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J»Mtt0pte'si  €mxt, 


WESTCHESTER  COUNTY. 


»  <  <♦»  »-♦- 


y'o  John  W.   Mills,  Surrogate  of  the.   County  of   IVrsi- 

^  The  petition  of  Victor  M.  Hulbert,  of  the  Town  of 

White  Plains,  in  said  County,  respectfully  slioweth : 
That  Carlton  Gates,  late  of  the  Town  of  Yonkers,  in  ^ 
said  County,  departed  this  lif<i,  in  the  said  County,  on 
the  2lHt  day  of  August,  in  the  year  one  thousand  eight 
hundred  and  sixty-nine,  having  previously,  as  your 
petitioner  is  informed  and  believes,  duly  made  and 
executed  his  last  will  and  testament.  That  your  peti- 
tioner is  one  of  the  executors  named  in  the  said  will ; 
that  the  said  deceased  was  a  citizen  of  the  United 
States ;  that  he  was,  at  or  immediately  previous  to  his 
death,  an  inhabitant  of  the  County  of  Westchester ;  and 
that  his  said  last  will  and  testament  relates  to  both  real  ^ 
and  personal  estate,  the  value  of  which,  in  the  opinion  of 
your  petitioner,  will  not  exceed  the  sum  of  one  hundred 
and  seventy-five  thousand  dolhirs. 

Your  petitioner  further  shows,  that  the  said  testator 
left  him  surviving,  his  father,  Amos  W.  Gates,  now 
residing  at  Londonderry,  in  the  State  of  Vermont,  his 
next  of  kin,  and  only  hei:  at  law. 

That  the  said   testator   did   uot   leave   any  child   or 


4  children,  or  the  descendaut  of  any  child  or  childreu,  him 
surviving. 

That  the  said  Amos  W.  Gates  is  of  full  ap;e. 

Your  petitioner  further  shows,  that  he  is  informed  ;uk1 
believes  that  the  Surrogate  of  the  County  u[  Westchester 
has  jurisdiction  to  take  the  proof  of  the  said  last  will  and 
testament,  and  over  the  executors  thereof,  and  the  power 
of  granting  letters  testamentary  thereof,  with  all  powers 
incidental  thereto,  and  that  he  desires  that  such  proof 
should  be  taken,  and  such  letters  granted,  and  that  such 

5  further  or  other  proceedings  in  the  premises  should  be 
had  as  may  be  legal  and  proper. 

Your  petitioner  therefore  prays  that  a  citation  may 
issue  out  of  and  under  the  seal  of  this  Court,  to  be 
directed  to  the  proper  persons,  pursuant  to  the  statute 
in  such  case  made  and  provided,  requiring  them  and 
each  of  them,  at  such  time  and  place  as  shall  be  in 
said  citation  mentioned,  to  appear  and  attend  the 
probate  of  said  last  will  and  testament,  and  that  such 
further  or  other  proceedings  in  the  premises  should  be 

6  duly  had  as  may  be  requisite  to  the  proving  and  record- 
ing of  the  said  last  will  and  testament,  and  the  granting 
probate  and  letters  testamentary  thereof.  And  your 
petitioner  will  ever  pray,  (fee. 

Dated  this  twenty-seventh  day  of  August,  1869. 

V.  M.  HULBEET. 

State   of   New   York,) 

CounUj  of  Wtstchcfifei  y        ) 

L  ViCTOU  M.  HuLBEUT,   the   petitioner  named   in   the 

foregoing  petition,  being  duly  sworn,    say,  that  I  have 

lieard  tho  foregoing  )>etition,  to  which  I  have  subscribed 

my  name,  read,  and  know  the  contents  thereof,  and  the 

same  are  true  of  my  own  knowledge,  except  as  to  such 

matters  as  are  stated  therein  upon  my  information  and 

belief,  and  as  to  those  matters  I  believe  it  to  be  true. 

V.  M.  HULBERT. 
Sworn   and  subscribed  before 
me,  this  twenty -seventh  day 
of  August,  1969, 

John  W.  Mills, 

Stirro(/utc, 
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At   a   Surrogate's  Court,  held  in  and  for  the      8 
County  of  Westchester,   at  the    Surrogate's 
OflSce,  in  the  Town  of  White  Plains,  on  the 
27th  day  of  August,  in  the  year  one  thousand 
eight  hundred  and  sixty-nine. 

Present — John  W.  Mills,  Surrogate, 


In  the  Matter  of  Proving  the 

Last  Will  and  Testament  of 

Carlton  Gates, 

DeceasefL 


On  reading  and  filing  the  petition  of  Victor  M.  Hul-  ^ 
bekt,  pr<»pouuding  the  last  will  and  testament  of  Carlton 
Gates,  late  of  the  Town  of  Yonkers,  in  the  County  of 
Westchester,  deceased,  for  probate.  It  is  ordered,  that  a 
citation  issue  to  the  proper  persons,  pursuant  to  the 
prayer  of  the  said  petition,  requiring  them  to  appear  in 
this  Court,  on  the  thirteenth  day  of  September,  1869,  at 
nine  o'clock  in  the  forenoon  of  that  day,  at  the  Surro- 
gate's Office,  in  the  said  Town  of  White  Plains,  to  attend 

the  probate  of  the  said  will. 

JOHN  W.  MILLS.  10 

Surrogate. 

The  People  of  the  State  of  New  York,  by  the  Grace 
OF  God,  Free  and  Independent  : 

To  Amos  W.  Gates,  residwg  in  Londonderry,  in  the  State 
of  Vermont,  send  Greeting  : 

Whereas,  Victor  M.  Hulbert,  of  the  Town  of  White 
Plains,  has  lately  applied  to  our  Surrogate  of  the  County 
of  Westchester,  to  have  a  certain  instrument  in  writing,  ^i 
bearing  date  the  19th  day  of  August,  lSij\),  purporting  to 
dispose  of  both  leal  and  personal  estate,  duly  proved  as 
the  last  will  and  testament  of  Carlton  Gates,  late  of  the 
Town  of  Yonkers,  in  said  County,  deceased,  in  pursuance 
of  the  statute  in  such  case  made  and  provided.  You  and 
each  of  you  are  cited  and  required  personally  to  be  and 


12  appear  before  our  said  Surrogate,  at  his  oflSce  in  the 
Town  of  White  Plains,  in  the  said  Count)',  on  the  13tlj 
day  of  September,  1869,  at  nine  o'clock  in  the  forenoon 
of  that  day,  then  and  there  to  attend  to  the  probate  of 
said  last  will  and  testament. 

Witness,   John   W.    Mills,   Surrogate   of  said 
County,  at  the  Town   of  White  Plains,  the 
[l.s.  I  27th  day  of  August,  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  sixty-nine. 

JOHN  W.  MILLS, 

13  Surrogate, 

State  of  New  York,         ) 
Couiifff  of  IVestchefifer,  J 

William  Romer,  of  said  County,  bting  duly  sworn 
f.ays,  that  he  served  tht)  foregoing  citation  upon  the  fol- 
lowing named  persons,  at  the  time  and  place  below  stated 
and  set  opposite  their  respective  names,  to  wit:  on 
Amos  W.  Gates,  at  the  Town  of  Yonkers,  in  said  County, 
on  the  27th  day  of  August,  1869. 

That  such  service  was  made  b}'  handing  to  and  leaving 

14  with  said  person  a  copy  of  said  citation,  at  the  same  time 
showing  this  original. 

And  lurtl.er,  that  he  knows  the  person  so  served  to  be 

the  individual  mentioned  in  the  said  citation. 

WILLIAM  ROMER. 

Subscribed  and  sworn  before  me,  this  ) 
13th  day  of  September,  A.  D.  1969, ) 

David  Verplanck, 

Clerk  to  the  Surrogate's  Court. 


SURROGATE'S    COURT,  15 

County  of  Westchester. 


In  the  Matter  of  Proving  the 
LAST  Will  and  Testament  of 
Carlton  Gates, 

Decease  I , 


To  (lie  Hon.  John  W.   Mills,  Surrogale  of   JVrs/cltcftlet 
Comity : 

Please  to  take  notice  that  I,  AMOS  W.  Gates,  tlie  father 

of  said  ileceased,  and  Martha  Gates,  the  mother  of  said 

deceased,  having  tho  right  to  contest  the  said  alleged 

will,  hei'el)y  request  that  all  the  witnesses  to  snch  will 

shall  be  examined  on  the  proof  of  the  same. 

Dated  September  8th,  1869. 

Yours,  Ac, 

AMOS  W.  GATES.       16 

MARTHA  GATES. 
R.  W.  VAN  PELT,    * 

Proctor  for  Conlestants, 
LAST    WILL    AND    TESTAMENT 

OF 

CARLTON  GATES, 

OP  the  town  of  YONKERS,  in  the  county  op  WESTCHESTER, 

AND  STATE  OP  NEW  YORK. 

I,  Carlton  Gates,  the  testator  above  named,  being  of    17 
sound  and  disposing  mind  and   memoiy,  but  of  feeble 
frame,  and  mindful  of  the  uncertainty  of  life,  do  make, 
publish  and  declare  the  following  as  and  for  my  last  will 
and  testament,  that  is  to  say  : 

Firsf.—l  des\re  and  direct  my  executors  hereinafter 
named,  or  such  one  of  them  as  shall  duly  qualify,  to  pay 
and  .satisfy  out  my  estate,  all  my  just  debts  and  liabilities 
and  fun<'ral  and  testamentary  expenses,  as  soon  as  may  be 
after  my  decease. 


18  SecomL — 1  desire  and  direct  that  immediately  upon  my 
decease  a  careful  medical  inspection  or  examination  of 
my  remains  and  a  chemical  analysis  of  the  contents  of  my 
stomach  be  made  with  a  view  to  ascertain  whether  I  shall 
have  been  poisoned  ;  and  in  the  event  of  a  discovery  of 
any  evidences  or  indications  of  such  poisoning,  I  instruct 
and  direct  my  said  executors  or  such  one  of  them  as  shall 
duly  qualify,  to  forthwith  take  any  and  all  such  steps  as 
shall  or  may  be  requisite  for  the  institution  and  prosecu- 
tion of  crimii.al  proceedings  against  the  person  or  per- 

19  sons  whom  I  shall  have  designated  as  the  object  or  ob- 
jects of  my  suspicion  in  the  premises.  And  I  hereby  au- 
thorize and  direct  my  said  executors  or  executor  to  pay 
and  satisfy  out  my  estate,  the  expenses  incurred  by,  for 
or  in  consequence  of  such  examination  and  analysis  ;  and 
in  case  such  examination  or  analysis  shall  disclose  pro- 
bable grounds  for  my  suspicions,  then  I  authorize  and 
direct  my  said  executors  or  executor  to  reserve  out  of  my 
estate  such  sum  (not  exceeding  twenty-five  thousand  dol- 
lars) as  in  the  opinion  of  their  or  his  legal  adviser  may  be 

20  needed  to  amply  pay  and  fully  satisfy  any  and  all  costs, 
couusrl  fees  and  expenses  attendant  upon  such  aforesaid 
criminal  prosecution;  said  sum  to  be  held  by  said  execu- 
tors or  executor  in  trust  for,  and  to  be,  so  far  as  necessary, 
by  them  or  him  expended  in  the  payment  and  satisfaction 
of  said  costs,  counsel  fees  and  expenses,  and  when  the 
same  or  any  of  the  same  or  any  part  thereof  sliall  or  may 
from  time  to  time  accrue,  any  and  all  surplus  or  excess  of 
said  sum,  so  reserved,  that  shall  remain  in  the  hands  of 
my  said  executors  or  executor,  after  full  payment  and 

21  satisfaction  of  said  costs,  counsel  fees  and  expenses,  to 
form  part  of  my  residuary  estate  and  to  be  paid  over  to 
my  residuaiy  legatee  hereinafter  named.  In  case  there 
shall  be  at  any  time  any  disagreement  or  difference  of 
opinion  between  my  said  executors  as  to  the  commence- 
ment, management  or  determination  of  the  legal  investiga- 
tion or  prosecution  aforesaid,  I  desire  and  direct  that  Dr. 
James  B.  Wood,  one  of  my  said  executors,  shall  have  the 
controlling  voice  in  the  matter. 

Third. — I  give  and  bequeath  to  my  friend,  Dr.  James 


R.  Wood,  of  New  York  City,  all  my  paiutings,  bronzes,  22 
antique  and  ornamental  glass,  antique  silver,  weapons 
and  arms,  both  Oriental  and  MedisBval,  photographs,  en- 
gravings and  views  of  the  East  and  of  Europe,  earthen 
and  porcelain  wan*,  my  Circjissian  bracelet,  composed  of 
a  variety  of  colored  stones  (wliich  latter  will  be  found 
probably  in  the  possession  of  Rev.  J.  V.  HuLBEUT,  D.  D., 
of  White  Plains),  all  jnecos  of  carved  wood,  and,  in  short, 
each  and  everything  composing  or  forming  part  of  my 
"  collection  ;"  also  my  entire  library  and  its  black  walnut 
cases  and  furniture,  as  it  shall  stand  at  the  time  of  mv  23 
decease. 

Fourth,-'  I  give  and  bequeath  to  my  particular  friend 
Mrs.  Adeline  E.  Darling,  wife  of  Charles  Chaungey 
Darling,  the  sum  of  ten  thousand  dollars. 

Fifth — I  give  and  bequeath  to  Mrs.  Annette  Migy 
(widow),  of  the  Village  of  Youkers,  the  sum  of  five  hun- 
dred dollars. 

Sixth — I  give  and  bequeath  to  my  housekeeper,  Jennie   24 
Monms  Salt,  as  also  to  each  of  my  two  servants,  Ann 
FiTZPATRiCK  and  Maggie  Fitzpatrick,  the  sum  of  fifty 
dollars. 

Seventh — As  proof  that  I  considered  my  mother  sound 
in  mind  and  capable  of  making  a  will,  at  the  time  she 
made  and  executed  her  particular  will,  bearing  date  May 
10th,  1865,  I  cite  the  circumstance  that  when  I  sailed  for 
Europe,  on  June  2«1,  18G6,  I  g;ive  her  power  of  attorney  to 
transact  all  my  business  for  me,  which  power  of  attorney  26 
is  recorded  in  the  (ifficc  of  the  lieyister  of  the  City  and 
County  of  New  York,  The  property,  real,  personal,  and 
niixeil,  mentioned  in  my  mother's  said  Will^  can  be  none 
other  than  the  family  residence  at  YonkevH^  since  she 
p(»s.sessed  no  other  real  estate,  as  she  had  already  assigned 
to  me  all  her  undivided  interest  in  her  city  real  estate^ 
and  had  given  me  a  j)oiver  of  attorney  to  call  in  ali  of  her 
personal  property,  and  invest  the  same  in  my  own  name 
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26  an*!  for  my  ime  and  benefit.  This  «lie  did  unsolicited  by 
me  ;  and  the  proposition  that  I  should  take  possession  of 
the  estate  as  my  own,  was  frequently  urged  upon  her 
at  the  moment  of  her  sister's  death,  and  ^vhile  I  was  still 
in  Europo,  as  letters  in  our  correspondence  will  show, 
and  as  Mr.  and  Mrs.  Darling  can  full}'  testify. 

Th(^rcfore,  having  full  power  to  testate  on  the  family 
residence  at  Yonkers,  I  do  hereby  give  and  devise  the 
same,  with  all  and  singular  the  premises  connected  there- 
with, to  the  corporation  of  the  village  of  Yonkers  ;  and  in 

27  cast)  the  name  shall  be  used  for  any  literary,  collrgiale 
or  scientific  Institution,  or  an  institution  of  a  kindred  na- 
ture, I  desire  that  such  institution  shall  bear  my  name 
in  full. 

Eighth — All  the  rest,  residue  and  remainder  of  my  en- 
tire estate,  both  real  and  personal,  of  whatever  nature  or 
description,  and  wheresoever  situate,  I  give,  devise  ai]d 
bequeath  to  my  particular  frier.d.  Rev.  J.  V.  Hulbebt, 
D.D.,  of  White  Plains. 

28 

Ninth — My  mother,  having  already  an  ample  income  of 
her  own,  to  support  her  more  than  comfortably,  and 
being,  more  over,  in  such  feeble,  physical  and  mental 
condition,  as  to  render  her  incapable  of  taking  proper 
care  of  her  property,  I  have  not  thought  it  necessary  or 
desirable  to  leave  to  her  any  portion  of  my  estate  ;  and 
there  being  a  total  estrangement,  amounting  to  a  com- 
plete non-intercourse  between  the  Nisbet  family  and  my- 
self, I  have  not  felt  it  to  be  incumbent  upon  me  to  leave 

29    to  cither  of  them  any  devise  or  bequest  whatsoever. 

Lcistly — I  hereby  nominate,  constitute  and  appoint  my 
said  friends,  James  It.  Wood,  M.  D.,of  Irving  Place,  New 
York  City,  and  Rev.  J.  V.  Hulbebt,  D.  D.,  of  White 
Plains,  "Westchester  County,  New  York,  the  executors  of 
this  my  Will,  hereby  revoking  all  other  or  former  Wills 
by  me  made. 

In  Witness  Whebeof,  I  have  hereunto  set  my  han(^ 
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Fifth — I  give  and  bequeath  to  Mrs.  Annette  Migoy   29 
(widow),  of  the  Village  of  Yonkers,  the  sum  of  five  hun- 
dred dollars. 

Sixth — I  give  and  bequeath  to  my  housekeeper,  Jennie 
Morris  Salt,  as  also  to  each  of  my  two  servants,  Ann 
FiTZPATRiCK  and  Maggie  Fitzpatrick,  the  sum  of  fifty 
dollars. 

Seventh. — As  proof  that  I  considered  my  mother, 
sound  in  mind,  and  capable  of  making  a  will,  at  the 
time  she  made  and  executed  her  particular  will,  bear- 
ing date  May  10th,  1865,  I  cite  the  circumstance  that 
when  I  sailed  for  Europe,  on  June  2d,  1866,  I  gave  her 
power  of  (iftorncy  to  transact  all  my  business  for  me, 
which  power  of  aitorvey  is  recorded  in  the  office  of  the 
lieffififer  of  the  Cify  and  Couvfy  of  New  York,  The 
property,  real,  personal,  and  mixed,  mentioned  in  my 
mothers  said  Will,  can  be  none  other  than  the  family  resi- 
dence at  Yonkers,  since  she  possessed  no  other  real  estate, 
as  she  had  already  assigned  to  me  all  lier  undivided  inter- 
est in  her  city  real  estate,  and  had  given  me  apoicer  of  at- 
torney to  call  in  all  of  lier  personal  property,  and  invest 
the  same  in  my  own  name,  and  for  my  use  and  benefit. 
This  she  did  unsolicited  by  me  ;  and  the  proposition  that 
I  should  take  possession  of  the  estate  as  my  own,  was 
frequently  urged  upon  her  at  the  moment  of  her  sister's 
death,  and  while  I  was  still  in  Europe,  as  letters  in  our 
correspondence  will  show,  and  as  Mr.  and  Mrs  Darling 
can  fully  testify. 

Therefore,  having  full  power  to  testate  on  the  family 
residence  at  Yonkers,  I  do  hereby  give  and  devise  the 
same,  with  all  and  singular  the  premises  connected 
therewith,  to  the  corporation  of  the  village  of  Yonkers  ; 
and  in  case  the  same  shall  be  used  f  »r  any  literary,  col- 
legiate or  scientific  Institution,  or  an  institution  of  a  kin- 
dred nature,  I  desire  that  such  institution  shall  bear  my 
name  in  full 

Eighth. — All  the  rest,  residue  and  remainder  of  my 
entire  estate,  both  seal  and  personal,  of  whatever  nature 
or  description,  and  wheresoever  situate,  I  give,  devise. 
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33  and  bequeath  to  my  particular  friend,  Rev.  J.  V.  Hulbert, 
D.  D.,  of  White  Plains. 

Ninth. — My  mother,  having  already  an  ample  in- 
come of  her  own,  to  support  her  more  than  comfort- 
ably, and  being,  moreover,  in  such  feeble,  physical,  and 
mental  condition,  as  to  render  her  incapable  of  taking 
proper  care  of  her  property,  I  have  not  thought  it  ne- 
cessary or  desirable,  to  leave  to  her  any  portion  of  my 
estate  ;  and  there  being  a  total  estrangement,  amounting 
Qj  to  a  complete  nou-intercourse  between  the  Nisbet  family 
and  myself,  I  have  not  felt  it  to  be  incumbent  upon  me  to 
leave  to  either  of  them  any  devise  or  bequest  whatso- 
ever. 

« 

Lastly. — I  hereby  nominate,  constitute,  and  appoint 
my  said  friemls,  James  R.  Wood,  M.  D.,  of  Irving 
Place,  New  York  City,  and  Rev.  J.  V.  Hulbert,  D.D.,  of 
White  Plains,  Weschester  County,  New  York,  the  exevu- 
tors  of  this,  my  will,  hereby  revoking  all  other  or  former 
toills  by  me  made. 

35  In  Witness  Whereof,  I  have  hereunto  set  my  hand, 
and  affixed  my  seal,  this  nineteenth  day  of  August,  in  the 
year  one  thousand  eight  hundred  and  sixty -nine. 

[L.S.]  CARLTON  GATES. 
Signed,  Sealed,  Pidylished  and  de- 
livered, by  the  above  named  Tes- 
tator, Carlton  Gates,  as  and  for 
his  Last  Will  and  Testament,  to 
and  in  tlie  presence  of  each  of  us, 
who  at  his  request,  and  in  his 
presence,  and  in   the  presence  of 

36  each  other  have  hereunto  sub- 
scribed our  respective  names  and 
residences,  as  subscribing  wit- 
nesses thereto. 

WILLIAM  RADFORD, 

Yoiikers,  Westchester  Co.,  N.  Y, 
THOS.  O.  FARRINGTON, 

Yonlcers,  Westchester  Co.,  N.  Y. 
LEVI  P.  ROSE, 

Yonkers,  Westchester  Co.,  N.  Y. 
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William  Kadford,  being  sworn  by  the  Surrogate  and  ex-    37 
amined  in  support  of  said  will,  testified  as  follows  : 

Examined  by  Mr,  Lton: 

Q.  Where  do  you  live  ? 

A.  Tonkers,  Westchester  County. 

Q.  Did  you  know  Carlton  Gates  in  lifetime  ? 

A.  I  did,  sir. 

Q.  He  was  called  Doctor  Gates,  was  be — be  was  a 
physician. 

A.  Tes,  sir. 

Q.  Where  was  he  on  the  19th  of  August  last  in  the 
Town  of  Yonkers  ? 

A.  He  was. 

Q.  Did  you  see  him  on  that  day  ? 

A.  I  did  ;  I  have  no  memorandum  of  the  date,  but  I 
suppose  that  is  the  date  I  believe  it  is. 

Q.  Did  you  ever  see  that  paper  before  [Handing 
witness  a  paper  purporting  to  be  the  last  will  and  testa- 
ment of  Doctor  Carlton  Gates]  ? 

A.  Tes,  sir. 

Q.  Who  signed  that  paper  there  ? 

A.  Carlton  Gates. 

Q.  Opposite  that  seal  ? 

A.  Tes,  sir. 

Q.  In  whose  presence  did  he  sign  it  ? 

A.  Mr.  Farrington  was  there,  Mr.  Rose  was  there,  and 
Mr.  Borne  r  was  there,  besides  myself. 

Q.  At  the  time  he  signed  that  paper  or  about  that 
time,  did  he  say  what  the  paper  was  ? 

A.  I  don't  know  that  he  did. 

Q.  What  did  he  say  as  to  its  being  his  last  will  and 
testament  ? 

A.  Well,  upon  reflection,  Mr.  Gates  did  say  the  ques- 
tion was  asked  him  by  Mr.  Farrington  if  he  understood 
the  contents  of  the  will ;  he  replied,  that  he  did,  and  I 
afterwards  immediately  replied,  that  it  had  been  read  to 
him  in  my  presence  ;  I  had  the  pages  all  numbered  and 
they  are  all  there — ^just  the  number — no  more  and  no 
less. 

Q.  Then  he  did  state  that  this  paper  was  bis  will  ? 
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41  A.  Yes,  sir. 

Q.  You  were  a  witness,  and  Mr.  Farrington  and  Mr. 
Levi  P.  Kose  were  witnesses  to  the  will — did  he  request 
those  gentlemen  to  be  witnesses  to  it  ? 

A.  He  did. 

Q.  You  stated  that  you  mentioned  to  Mr.  Farrington 
that  the  will  had  been  read  over  to  him;  was  that  done 
in  your  presence  ? 

A.  Yes,  sir. 

Q.  Then  you  were  in  the  room  before  the  other  wit- 

42  nesses  came  in  ? 

A.  I  was. 

Q.  How  long  had  your  interview  been  with  hira  ? 
A.  Say  fifteen  or  twenty  minutes. 
Q.  Who  read  the  will  over  to  him  ? 
A.  Mr.  Romer. 

Q.  Mr.  Komer  was  the  counsel  in  attendance  prepar- 
ing a  will  ? 
A.  Yes,  sir. 
Q.  Did  you  know  that  Mr.  Romer  read  the  will  over  as 

43  it  is  there  ? 

A.  I  looked  over  his  shoulder  at  it  as  he  read,  and  I 
looked  at  it  afterwards,  and  requested  Mr.  Romer  to 
number  the  pages  there,  because  they  might  insert  some- 
thing, or  might  not ;  I  did  not  know,  and  at  my  request 
he  put  those  numbers  on  the  pages. 

Q.  And  so,  clause  by  clause,  this  will  was  read  over  to 
him,  and  he  declared  that  it  was  satisfactory  to  him  ? 

A.  Yes,  sir ;  he  had  nothing  to  amend  that  I  know  of, 
except  he  said  he  knew  it  was  his  last  will  and  testament. 

44  Q.  At  the  time  he  signed  the  will,  I  believe  you  have 
already  testified  that  each  of  these  witnesses  were  in 
the  room  ? 

A.  Yes,  sir. 

Q.  And  did  they  sign  it  in  his  presence  also,  in  the 
room  at  the  same  time  ? 
A.  Yes,  sir. 

Cross-examined,  by  Mr.  Van  Pelt  : 

Q.  Mr.  Radford,  you  live  immediately  adjoining  the 
Gates'  premises,  I  believe  ? 
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A.  I  do.  45 

Q.  And  have  resided  there  for  many  years  ? 

A.  Yes,  sir. 

Q.  You  are  well  acquainted  with  the  family  ? 

A.  Some  portion  of  the  family. 

Q.  The  doctor's  immediate  family  ? 

A.  I  never  had  an  intimate  acquaintance  with  Doctor 
Carlton  Gates ;  I  knew  the  Doctor  as  well  as  I  could 
know  another,  and  was  well  acquainted  with  Mrs.  Gates. 

Q.  His  father? 

A.  His  mother ;  that  is  all  of  the  immediate  family  I    46 
believe. 

Q.  When  were  yorf  first  called  upon  to  attend,  for  the 
purpose  of  becoming  a  witness  to  a  will  ? 

A.  The  will  was  made  on  Thursday  ;  on  Tuesday 
evening  Mr.  Komer  called  on  me,  at  my  house,  and 
asked  me  if  I  would  witness  the  will  of  Doctor  Gates ; 
I  objected  ;  I  said  these  things  sometimes  brought  upon 
us  a  considerable  trouble,  and  that  I  preferred  he  would 
secure  some  other  person. 

Q.  Was  that  the  first  notice  you  had  of  a  will  being    47 
about  to  be  executed  ? 

A.  Yes,  sir. 

Q.  Tuesday  evening  ? 

A.  Yes,  sir. 

Q.  Was  the  will  shown  you  before  it  was  executed, 
and  before  you  went  to  the  house  for  tlie  purpose  of 
becoming  a  subscribing  witness  ? 

A.  No,  sir ;  I  never  saw  this  will  until  I  saw  it  in  the 
presence  of  Doctor  Carlton  Gates. 

Q.  And  when  first  did  you  see  it  in  his  presence  ?  48 

A.  The  day  it  was  signed. 

Q.  Did  you  see  another  will  that  had  been  prepared ; 
and,  if  so,  when  and  where  ? 

A.  I  saw  another  will  read  to  him — heard  it  read  and 
saw  it  the  day  before  this  one  was  executed. 

Q.  That  was  on  Wednesday  ? 

A.  That  was  on  Wednesday. 

Q.  Who  read  the  will  to  him  ? 

A.  Mr.  Bomer. 
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49  Q.  Who  else  was  present? 
A.  None  others. 

Q.  But  yourself  and  Mr.  Romer  and  Doctor  Gates  ? 
A.  Yes,  sir. 

Q.  How  did  that  will  differ  from  the  will  now  before 
you? 

Mr.  Lyon  :  We  must  have  that  document ;  it  will  speak 
for  itself. 

50  Q.  I  will  ask  you  first,  then,  where  that  first  will  is  ? 
A.  I  don't  know,  sir. 

Q.  Where  did  you  see  it  last  ?     'i 
A.  In  the  hands  of  Mr.  Bomer. 

Mr.  Van  Pelt  :  We  ask  you  now  to  produce  it,  or  we 
will  give  parol  evidence  of  its  contents.  [Paper  produced 
by  Mr.  Bomer]. 

Q.  Is  that  the  document  ? 

51  A.  Well,  I  have  no  marks  upon  this  paper,  sir,  and  I 
cannot  tell. 

Q.  Examine  it,  if  you  please,  suflSciently  to  satisfy 
yourself  that  is  the  paper  ? 

A.  I  will  have  to  read  it  all  through. 

Q.  Well,  do  so  ;  we  will  wait  for  you  ? 

A.  I  Witness  examined  the  will).  As  near  as  I  can 
remember,  this  is  the  same,  or  one  very  similar ;  I 
see  one  alteration  made  here,  that  was  not  made,  to  the 
best  of  my  knowledge,  during  my  presence. 

52  Q.  Will  you  just  indicate  it  ? 

A.  It  is  that  word  "  five,"  on  the  margin  there — not  of 
the  will  ;  but  the  will,  as  it  was  read,  was  corrected,  as 
he  went  along,  as  suggested  by  Doctor  Gates  ;  you  will 
see  various  alterations  in  the  will  there. 

Q.  Was  it  suggested  by  Doctor  Gates? 

A.  Both  by  Doctor  Gates  and  Mr.  Bomer. 

Q.  Both  by  Doctor  Gates  and  Mr.  Bomer  ? 

A.  Yes,  sir. 

Q.  And  the  alterations  made  were  made  in  pursuance 
of  the  suggestions  ? 
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A.  Ye8,  sir.  53 

Q.  You  have  no  doubt  that  is  the  same  paper  ? 

A.  That  is  my  opinion,  without  having  any  marks  on 
them  that  I  can  identify  by ;  the  contents  appear  the 
same,  and  I  have  no  doubt  that  is  the  same  will. 

Q.  And  the  alteration  from  five  to  one  hundred  dollars 
is  the  alteration  in  the  bequest  to  Mrs.  Annette  Miggy  ? 

A.  Yes,  sir. 

Q.  Is  this  the  only  will  that  was  prepared  before  the 
one  that  was  executed  ? 

A.  I  don't  know  that.  54 

Q.  To  your  knowledge  ? 

A.  To  my  knowledge. 

Q.  Why  was  this  will  not  executed  on  that  day  it  was 
read  to  you  ? 

A.  Because  of  the  alterations  which  had  been  made. 

Q.  It  had  to  be  written  over  again  ? 

A.  Written  over  again  ;  yes. 

Q.  But  you  attended  on  that  day  tor  the  purpose  of 
being  a  subscribing  witness,  and,  owing  to  these  altera- 
tions, the  execution  of  the  will  was  deferred  until  another    55 
copy  could  be  made  ? 

Mr.  Lyon  :  Ask  him  that  question — he  has  not  said  so. 

Q.  Well,  is  it  so  ? 

A.  I  think  not. 

Q.  What  did  y(»u  attend  for  on  the  first  day  ? 

A.  If  I  remember  right,  Mr.  Komer  requested  me  to 
go  over  there  and  hear  that  read,  and  see  wliether  he  ap- 
proved it  or  not ;  I  don't  think  I  went  there  for  the  pur-    56 
pose  of  witnessing  a  will  on  that  day. 

Q.  And  he  did  approve  it  after  the  alterations  were 
made? 

A.  After  the  alterations  ;  yes,  sir. 

Q.  What  condition  was  he  in  as  to  his  physical  health 
at  that  time  ? 

A.  Well,  I  am  not  a  physician. 

Q.  Well,  describe  ? 

A.  I  am  not  an  expert,  and  I  do  not  propose  to  give 
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57  an  opinion  on  that  subject  unless  compelled  to  by  the 
Court. 

Q.  Was  he  very  sick  ? 

A.  Oh,  yes. 

Q.  Was  he  in  his  bed  ? 

A.  Yes,  sir. 

Q.  He  could  not  leave  his  bed  ? 

A.  I  think  not. 

Q.  When  this  will  was  prepared  ? 

A.  When  that  was  prepared. 

58  Q.  When  the  other  will  was  executed,  or  the  will  that 

was  executed  ;  just  describe,  if  you  please,  the  manner  in 
which  he  wrote  his  name  ? 

A.  He  was  lying  in  bed,  and  was  bolstered  up  by  some 
of  us  there ;  I  did  not  do  any  part  of  that ;  he  was 
bolstered  up  by  a  pillow  behind  his  back,  and  Ids  feet 
drawn  up  to  form,  as  it  were,  a  desk  ;  he  was  so  bolstered 
that  his  feet  were  pushed  up  and  held  up. 

Q.  Who  held  his  feet  up  ? 

A.  Mr.  Romer  held  his  feet  up  while  he  was  trying  one 

59  or  two  pens,  and  after  that  Mr.  Farringtou  held  his  feet 
up. 

Q.  How  did  he  hold  them — ^just  describe  the  manner 
in  which  he 

A.  Well,  braced  himself  against  the  foot  of  the  bed 
and  put  his  arms  across  his  feet. 

Q.  So,  he  was  braced  up  behind  and  before  at  the  time 
he  wrote  his  name? 

A.  Yes,  sir. 


60 


Mr.  Lyon  :  Use  the  language  of  the  witness. 

Q.  Wasn't  that  your  language? 

A.  I  said  bolstered — he  was  bolstered  up  behind,  and 
his  feet  drawn  up  to  put  him  in  a  position  to  write. 

Q.  He  was  very  sick,  was  he  not  ? 

A.  He  was. 

Q.  So  sick  that  he  could  not  sit  up  even  without  being 
bolstered  ? 

A.  I  think  not — I  think  he  was  not  strong  enough  to 
sit  up — he  was  so  weak  he  could  not  sit  up  by  himself. 
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Q.  Was  he  very  much  emaciated  ?  61 

A.  Very  thin. 

Q.  You  had  seen  him  when  he. was  in  better  health? 

A.  I  had — very  much  better,  I  suppose. 

Q.  The  ravages  of  disease  were  very  apparent,  were 
they  not  ? 

A.  He  appeared  to  be  a  very  sick  man,  as  time  proved 
afterwards  that  he  was. 

Q.  When  you  were  sent  for  on  the  day  this  will  was 
executed,  who  did  you  find  in  his  room  ? 

A.  No  one.  62 

Q.  When  you  first  went  there  ? 

A.  Nobody. 

Q.  Who  next  came  ? 

A.  I  think,  Mr.  Eomer  accompanied  me  there. 

Q.  Who  came  next  ? 

A.  Mr.  Komer  and  I  went  there  together. 

Q.  Who  came  next? 

A.  Nobody — you  mean  the  last  day. 

Q.  When  the  will  was  executed  ? 

A.  Mr.  Farringtou  and  Mr.  Rose.  63 

Q.  Will  you  relate,  if  you  please,  as  nearly  as  you  can 
recollect  it,  what  was  said  and  done  in  the  room — ^just  tax 
yonr  recollection  and  state  to  us  all  that  was  said  and 
done? 

A.  I  went  with  Mr.  Komer  to  the  room  alone,  or  rather 
in  company  with  him,  without  the  other  subscribing  wit- 
nesses, and  after  the  usual  salutations  passing  between 
us,  Mr.  Romer  suggested  to  him  that  if  he  was  ready  he 
would  now  read  the  will,  as  prepared,  in  my  presence ; 
he  did  read  the  will  then,  and  soon  after  Mr.  Farrington  64 
and  Mr.  Rose  were  admitted  to  the  room ;  they,  of  course, 
spoke  to  the  Doctor,  and  to  us,  and  Mr.  Farrington  soon 
entered  into  a  conversation  with  the  Doctor ;  I  think  he 
said  to  him — remarked  that  the  weather  was  very  fine — 
something  to  that  purpose  ;  the  Doctor  declared  that  he 
hardly  knew  about  the  weather,  at  all ;  that  he  had  been 
so  absorbed  in  matters  and  affairs  counected  with  him- 
self that  he  scarcely  knew  about  the  weather  at  all,  or 
the  world  ;  I  think  that  was  his  exact  language  ;  I  don't 
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65  know  what  other  conversation  took  place  between  Mr, 
Farrington  and  himself.  Oh  !  during  that  conversation, 
Mr.  Rose  and  myself  were  looking  out  of  the  window — 
looking  at  a  beautiful  prospect  from  the  window,  and 
Mr.  Brose  remarked,  that  he  had  made  a  great  mistake 
when  he  had  sold  that  property  to  the  Doctor ;  that  if  he 
had  kept  it  it  would  have  made  him  comfortable  in  his 
old  days,  and  so  forth ;  I  soon  after  approached  the 
Doctor  at  the  bed,  myself,  and  made  some  remark  to 
him  ;  perhaps  I  said  over  what  Mr.  Rose  had  said;  I 

€6  think  his  reply  was,  that  things  had  very  much  changed 
since  then,  and  he  was  looking  at  it  from  a  different 
stand-point  from  what  he  was  when  he  sold  it ;  I  don*t 
remember  any  conversation  in  particular  besides  that, 
except  his  answering  Mr.  Homer  by  saying  that  he  was 
ready  to  sign  the  will,  and  then,  as  you  have  asked  me  to 
say — do  you  want  me  to  continue  now  to  his  signing? 

Q.  Yes,  sir  ;    every  word  you  can   recollect,  if  you 
please  ? 

A.  I  think  that  the  proposition  to  bolster  him  up  came 

67  from  himself,  and  that  some  one  suggested  that  they  hold 
his  feet  up — which  one  I  don't  remember  ;  I  think  Mr. 
Rose,  or  some  person,  asked  him  whether  be  would  sign 
with  a  steel  or  a  gold  pen  ;  finally  it  was  determined  that 
he  should  try  which  he  could  write  best  with ;  he  tried  a 
steel  pen  first — that  is  the  best  of  my  recollection — and 
afterwards  Mr.  Rose  presented  him  with  his  gold  pen  ; 
he  tried  it,  and  said  that  would  answer ;  the  paper  on 
which  he  wrote  his  name  was  taken  away,  and  the  will 
was  placed  there,  and  he  signed  it  with  the  gold  pen  ; 

68  very  little,  if  anything,  was  said  afterwards,  except  that 
Mr.  Romer  went  on  to  put  the  williu  an  envelope,  and  did 
so  ;  He  requested  some  one  to  go  get — or  Mr.  Romer 
did — some  sealing  wax,  and  Mr.  Rose  said,  **  send  down 
to  my  house  and  get  it;"  who  called  Doctor  Hulbert 
I  don't  know,  but  he  appeared  at  the  door,  and  Doctor 
Carlton  Qtites  «iirected  Mr.  Hulbert  to  go  somewhere 
in  his  library,  to  some  drawer  or  bureau,  and  get  a  seal 
which  was  there,  which  was  used,  and  the  will  was  sealed 
up  ;  after  it  was  sealed  up,  Mr,  Romer  stated  that  he  had 
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not  dated  the  will ;  then  the  seal  was  broken,  and  the    69 
date  inserted  by  Mr.  Bomer,  and  then  sealed  up  again 
and  given  to  Doctor  Carlton  Gates. 

Q.  And  what  did  he  do  with  it? 

A.  He  said,  after  the  inventory,  as  he  called  it,  I  think 
was  made  oat,  it  would  be  sent»  or  ho  would  send  it,  to 
the  Safe  Deposit  Company  in  New  York  for  safe  keeping. 

Q.  Do  you  know  what  he  did  with  it  ? 

A.  I  don't  know. 

Q.  Was  it  left  in  his  possession  so  far  as  you  saw  ? 

A.  Yes,  sir.  70 

Q.  How  soon  after  did  you  go  away  ? 

A.  In  a  verv  few  moments. 

Q.  You  said  that  Doctor  Hulbert  appeared  at  the 
door  in  answer  to  some  call  ? 

A.  Yes,  sir. 

Q.  What  door? 

A.  The  door  of  the  room  in  which  we  were, 

Q.  Do  you  know  who  called  him  ? 

A.  I  don't  remember  who  called  him. 

Q.  Did  that  door  open  into  an  adjoining  room  ?  71 

A.  It  opened  in  the  hall. 

Q.  In  the  hall  ? 

A.  Yes,  sir. 

Q.  Doctor  Hulbert  was  in  the  house  and  within  call? 

A.  Yes,  sir. 

Q.  Did  you  see  any  of  the  family  of  Doctor  Gates  in 
the  house  during  your  visit  there  ? 

A.  I  did  not ;  on  the  contrary,  I  was  informed  that 
none  were  allowed  to  be  there ;  there  was  none  of  them 
there,  and  Mr.  S.  Gates  had  been  requested  to  retire  from    72 
the  house. 

Q.  From  the  premises  ? 

A.  Yes,  sir. 

[Mr.  Lyon  objected  to  his  testifying  as  to  information 
received  from  others.] 

Q.  Who  did  you  receive  that  information  from  ? 
A.  From  Doctor  Hulbert,  I  believe. 

[Mr.  Lyon  renewed  his  objection  ;  objection  overruled  ; 
exception.] 
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73  Q.  What  did  Doctor  Hulbert  tell  you  on  that  snb- 
joet  ? 

Mr.  Lyon  :  And  when  ? 

Mr.  Van  Pelt  :  Yes,  and  when,  every  time  ? 

A.  I  can't  say  when,  I  have  no  date  ;  he  said  to  me, 
you  desire  me  now,  shall  I  answer? 

Q.  Yes,  sir ;  tell  us  what  he  said  on  that  subject  ? 

74  Q.  [By  Mr.  Lyon)  :  Was  it  after  the  execution  of  this 
paper — after  that  occasion  that  Doctor  Hulbert  stated 
this  to  you  ? 

A.  I  am  almost  certain  that  it  was  before  and  after. 

Q.  What  did  he  he  say  ? 

A.  Ho  said  that  Mr.  S.  Gates  annoyed  the  Doctor  very 
much  ;  he  had  got  in  his  mind  that  he  would  not  get 
well  if  Mrs.  Gates  staid  about  the  house ;  that  she 
was 

75  Q.  What^ 

A.  That  she  was  then  told  she  would  have  to  leave  the 
house. 

Q.  Who  told  her  ? 

A.  This  information  I  'got  from  Mr.  Hulbert. 

Q.  Who  did  he  say  told  her — did  he  say  he  told  her 
that  she  must  not  come  on  the  premises  V 

A.  I  d(m't  know  that  he  used  that  exact  language. 

Q.  What  language  did  he  use? 

A.  That  she  was  told  that  she  would  be  obliged  to 
76- leave  the  house  ;  I  think  that  was  his  exact  language, 
and  that  she  had  requested  to  rcMuain  in  her  room,  and 
had  said  that  she  would  not  interfere  at  all ;  the  idea 
was  that  she  would  have  to  leave  the  house  entirelv,  or 
it  would  endanger  the  life  of  Doctor  Gates. 

Q.  Was  Doctor  Carlton  Gates  in  a  condition  to  leave 
his  room  or  bed  on  either  of  the  occasions  that  you  saw 
him  that  vou  have  mentioned  ? 

A.  He  did  not  try,  therefore  I  do  not  know. 
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Q.  So  fur  as  you  can  judge  from  seeing  him  in  the    77 
bed? 

A.  I  think  not. 

Q.  In  what  part  of  the  house  was  Doctor  Gates  when 
you  saw  him,  both  when  you  were  there  on  Tuesday  and 
on  Thursday  ?  " 

A.  On  Wednesday — I  was  not  there  on  Tuesday. 

Q.  On  Wednesday  and  Thursday — what  part  of  the 
house? 

A.  He  was  on  the  second-floor,  in  the  south-east  corner 
room,  oil  Wednesday;  <  n  Thursday  he  was  on  the  same    78 
floor  in  the  north-west  room  of  the  house ;  he  had  been 
changed  across  the  hall  diagonally. 

Q.  And  you  state  that  Doctor  Hulbert  told  you  that 
Mrs.  Gates  wanted  to  be  in  her  own  room  on  the  first 
floor,  but  that  it  was  considered  best  that  she  should  not 
be  in  the  house  at  all  ? 

A.  Yes,  sir. 

Q.  After  this  will  was  executed,  did  you  see  Carlton 
Gates  again  in  his  lifetime  ? 

A.  No,  sir.  79 

Q.  Was  you  called  upon,  to  attend  as  a  subscribing 
witness  to  a  codicil  that  was  prepared  or  intended  to  be 
prepared  for  him  to  execute  after  the  will  ? 

A.  Yes,  sir. 

Q.  By  whom  ? 

A.  Mr.  Romer. 

Q.  At  what  time  ? 

A.  Mr.  Romer  came  to  my  house  in  the  afternoon  and 
said  he  had  the  codicil  prepared. 

Q.  What  day?  80 

A.  On  Saturday. 

Q.  What  day  did  he  die  ? 

A.  He  died  Saturday — this  was  Saturday  afternoon, 
but  he  said  it  was  too  late,  that  the  doctor  was  then 
dead. 

Q.  At  sometime  he  requested  you  to  be  the  subscrib- 
ing witness  ? 

A.  He  requested  me  to  go  over — or  rather  he  came  to 
my  house  and  said  he  was  on  his  way  to  get  me  to  go 
there. 
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81  Q.  The  codicil  ? 

A.  Yes,  sir,  the  codicil ;  bnt  ou  his  way  he  had  learned 
that  he  was  dead,  and  it  was  then  too  late. 

Q.  Did  you  see  the  codicil  ? 

A.  No,  sir. 

Q.  At  what  hour  was  that  on  Saturday  that  he  t(^ 
you  that? 

A.  I  think  it  was  in  the  neighborhood  of  four  o'clock. 

Q.  Had  you  seen  Dr.  Hulbert  ou  the  premises  and  in 
the  house  during  Carlton's  sickness,  for  a  few  days  before 

82  be  died  ? 

A.  I  i)ad  seen  him  once  or  twice ;  he  had  oalled  at  my 
house ;  I  had  an  affliction  in  my  family,  and  he  bad 
made  a  friendly  call  there. 

Q.  Had  you  an  opportunity  of  seeing  that  he  was  stay- 
iug  at  Doctor  Gates'  during  Carlton's  sickness  ? 

A.  I  looked  from  my  place,  and  I  noticed  the  Doctor 
on  two  occasions. 

Q.  Do  you  know  the  fact  that  he  made  his  residence 
and  his  stopping  place  there  during  Carlton's  sickness? 

83  A.  I  know  that  he  was  there  very  much  during  his 
sickness;  I  know  it,  and  I  would  like  to  explain  how  I 
know  it,  not  altogether  from  seeing  him  on  these  occa- 
sions, but  I  knew  it  from  himself. 

Q.  He  w^as  there  constantly  ? 
A.  No  ;  I  don't  say  that. 
Q.  Well,  what  portion  of  his  time  ? 
A.  Ho  attended  to  all  his  other  duties,  likely ;  I  don't 
know  anything  about  that. 

Q.  Did  I  understand  you  to  say  that  at  the  time  Carl- 

84  ton  wrote  his  name  to  the  will,  he  was  bolstered  up  in 
the  manner  you  describe  ? 

A.  Yes,  sir. 

Q.  Mr.  Radford,  did  you  hear  anything  about  this 
legacy  to  Peter  Harvey  Higgins  of  $50,  when  the  will 
was  executed,  or  when  this  draft  was  read  over  ? 

A.  When  the  will  was  read  over — I  now  remember  as 
you  call  my  attention  to  it,  that  he  had  been  left  out- 
he  was  omitted  I  think  was  he  not  in  the  will  which  was 
feigned? 


Q.  Yes?  85 

A.  And. 

Q.  What  was  said  about  him  as  in  reference  to  the 
legacy  to  him  of  anything? 

A.  To  the  best  of  my  recollection  the  Doctor  said  that 
be  would  see  that  Mr.  Hulbert  gave  him  $50 — that  it 
was  unnecessary  to  alter  the  will  for  that — or  some  one 
said  it,  either  Mr.  Romer  or  Doctor  Hulbert  said  that. 

Q.  Although  his  name  was  not  wrote  in  the  will  that 
he  should  have  $50  ? 

A.  Yes,  sir.  86 

Mr.  Van  Pelt  oflFered  in  evidence  the  draft  of  the  will 
produced  by  Mr.  Komer,  which  was  marked  contestant's 
Exhibit  "A." 

Re-direct  Examinatiov ^  by  Mr.  Lyon  : 

Q.  Counsel  asked  you  to  state  all  that  took  place  at 
the  time  the  will  was  executed,  and  in  response  to  that 
you  omitted  what  you  stated  upon  the  direct-exam- 
ination, as  to  your  statement  to  Mr.  Farrington  that  you  87 
had  heard  the  will  read  over  to  him — did  you  mean  to 
omit  that  as  part  of  the  transaction — did  that  take  place 
actually  ? 

A.  Certainly  ;  I  omitted  that  because  it  had  been  got 
out  on  the  direct-examination. 

Q.  That  is  tlje  reason  you  omitted  it  on  the  cross- 
examination,  because  you  had  already  stated  it? 

A.  Yes,  sir. 

Q.  You  said  you  had  reason  to  know  from  Hulbert 
himself  that  he  was  staying  there  part  of  the  time — for    88 
how  long  a  tin  e  had  that  visit  lasted,  when   did  it  com- 
mence ? 

A.  From  all  £  heard  my  mind  is  that  it  was  from  two 
to  four  weeks  prior  to  his  death,  I  have  no  data- -I  have 
only  an  indistinct  recollection. 

Q.  That  is  the  impression  on  your  mind   tliat  it  was 

from  two  to  four  weeks  before  that  time  ? 

A.  Yes,  sir. 

(Signed)        WILLIAM  RADFORD, 
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89  Thomas  O.  Farrington,  sworn  aud  examined  before  the 

Snrrofi;ate,  in  support  of  said  will,  testified  as  fol- 
lows : 

Exnminrd  hf/  Mr.  LyON  : 

Q.  Do  you  reside  in  Yonkers  ? 

A.  Yes,  sir. 

Q.  Did  you  kuow  Doctor  Carlton  Gates  ? 

A.  I  did. 

Q.  Do  you  recollect  the  occasion  of  his  executing  a 
paper  about  the  19th  of  August  last? 

90  A.  I  do. 

Q.  Did  you  see  him  sign  that  paper  ? 

A.  I  did. 

Q.  Who  was  present  at  the  time  ho  signed  it? 

A.  Mr.  Radford,  Mr.  Rose,  and  Mr.  Romer. 

Q.  Besides  yourself? 

A.  Yes,  sir. 

Q.  At  or  about  the  time  he  signed  that  paper — what 
did  he  say  it  was  ? 

A.  He  ^aid  it  was  his  last  will  and  testament  as  to  the 
"■■^    disposition  of  his  property. 

Q.  At  that  ti  i.o  was  there  anything  else  stated  by  any 
oiHi  of  the  witnesses  as  to  the  paper — Mr.  Romer,  or  any 
body  else  ? 

A.  After  the  will  was  signed  Mr.  Radford  stated  that 
he  had  read  it  over  to  him  in  his  presence,  section  by 
section — Mr.  Romer  h.id  read  it  to  him  in  his  presence 
section  bv  section. 

Q^  Did  Mr.  Radford  in  his  presence  make  any  other 
remark  in  addition  to  that,  exciipt  the  fact  of  his  read- 
'^^    ing  it  over,  section  bv  section  ? 

A.  Mr.  Radford. 

Q.  Yes? 

A.  I  don't  recollect  anything  special  that  Mr.  Radford 
said,  except  that. 

Q.  Did  the  Docter  make  any  remark  to  that? 

A.  Y'es,  sir. 

Q.   What  did  he  say  ? 

A.  AVith  regard  to  the  signing  of  this  will  do  you 
mean  particularly. 
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Q.  When   Mr.  Radford    made  the    remark  that  Mr.    93 
Homer  had  read  the  will  over  to  him,  section  by  section, 
in  his  presence,  what  did  he  say? 

A.  He  then  said  "Yes,*'  that  was  his  will  for  the  dis- 
position of  his  property. 

Q.  Was  there  anything  in  the  way  of  a  request  to  the 
witnesses  to  sign  it  ? 

A.  Yes,  sir  ;  he  said  that  he  had  sent  for  us  to  have  us 
as  witnesses  to  the  signing  of  his  will. 

Q.-I  understood   you    to  say  tli.it  Mr.  Radford  and 
Levi  P.  Rose,    were  present,  besides   yourself,  at   that    94 
time  ? 

A.  Yes,  sir ;  with  Mr.  Romer. 

Q.  Did  he  sign  it  in  their  presence  ? 

A.  Yes,  sir. 

Q.  And  they  signed  it  in  his  presence  ? 

A.  They  did. 

Q.  And  in  the  presence  of  each  other  ? 

A.  Yes,  sir. 

Cross-examined,  by  Mr.  Van  Pelt  :  95 

Q.  When  were  you  first  called  upon  to  be  a  witness  to 
the  will  ? 

A.  I  think  on  Tuesday  previous  to  the  signing  of  the 
will  on  Thursday. 

Q.  By  whom  ? 

A.  Or  rather  Mr.  Romer  inquired  of  me  whether  I 
would  be  engaged  on  Wednesday,  the  next  day — I  told 
him  not,  that  I  did  not  know  that  I  had  any  particular 
engagement — he  then  said  that  he  wanted  me  to  witness 
the  signing  of  a  will,  and  I  enquired  if  it  was  Doctor  96 
Gate's  will,  and  he  said  it  was.  On  Wednesdav — this  took 
place  on  Tuesday — on  Wednesday  he  said  that  he  would 
not  be  able  to  sign  it  on  that  day,  and  wanted  to  know  if 
I  would  be  at  leisure  the  next  day  ;  I  told  him  I  ex- 
pected to  go  to  the  city ;  he  replied,  that  he  wished  I 
would  not,  because  he  wanted  it  completed  on  that  day, 
the  next  day. 

Q.  That  was  Thursday  ? 

A.  Yes,  sir ;  the  day  that  it  was  executed. 
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97  Q.  The  day  that  it  was  executed  ? 
A.  Yes,  sir. 

Q.  Was  there  any  appointment  made  for  yon  on 
Tuesday,  for  you  to  attend  ? 

A.  I  think  he  said  that  he  would  let  me  know. 

Q.  On  Tuesday  ? 

A.  He  told  me  on  Tuesday  that  he  would  let  me  know 
what  hour  I  would  be  required  on  Wednesday,  but  for 
some  cause  or  other — I  don't  know  whether  he  stated 
why  it  was  not  executed — but  I  was  not  called  upon  to 

98  go  that  day,  but  requested  to  be  in   readiness  the  next 
day. 

Q.  On  Thursday  ? 
A.  Yes,  sir  ;  on  Thursday. 
Q.  Then,  at  that  time,  the  will  was  executed  ? 
A.  Yes,  sir. 

Q.  In  what  condition  did  you  find  Carlton   Gates  at 
that  time  ? 
A.  I  think  he  was  a  very  sick  man. 
Q.  Was  he  very  sick  ? 

99  A.  He  appeared  to  be  very  sick. 
Q.  Very  much  emaciated  ? 

A.  Yes,  sir, 

Q.  Was  he  able  to  set  up  himself  ? 

A.  He  sat  up  after  being  bolstered  up  in  bed. 

Q.  After  being  bolstered  up  with  pillows  behind  ? 

A.  Yes,  sir. 

Q.  They  kept  him  in  position  ? 

A.  I  think  they  did. 

Q.  And  who  held  his  feet  or  his  legs  ? 
100        A.  I  did  while  he  signed  the  will. 

Q.  Just  describe,  if  you  please,  how  you  took  hold  of 
them. 

A.  Well,  sir,  he  was  bolstered  up,  and  he  raised  his 
feet  up  in  this  Way,  to  write  on  here,  and  then  he  re- 
quested me  to  hold  ;  I  took  hold  of  his  ancles  here,  and 
braced  myself  against  the  bed,  to  make  this,  as  it  were, 
a  desk — that  was  the  position. 

Q.  And  you  held  his  feet  there  during  the  time  he 
wrote  his  name  ? 
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A.  Yes,  sir  ;  he  attempted  first  to  hold  his  feet  up,  but    101 
they  slipped,  and  then  he  requested  me  to  hold  them. 

Q.  He  was  not  able  to  maintain  himself  in  that  posi- 
tion and  write  his  name? 

A.  I  suppose  not,  from  his  requesting  me  to  keep  them 
in  that  position. 

Q.  How  much  time-  was  occupied  in  executing  the 
will  ? 

A.  Well,  the  mere  writing  his  name,  was  a  very  short 
time,  but  we  were  there,  I  suppose,  in  the  room  half  an 
hour  together.  102 

Q.  Who  did  you  see  there  ? 

A.  When  I  first  called  ? 

Q.  Yes,  sir  ;  and  during  the  whole  interview  ?  "7i 

A.  Well,  when  I  went  there,  I  found  Mr.  Rose  upon 
the  stoop,  and  we  walked  in  the  parlor,  and  soon  Doctor 
Hulbert  came  there  ;  we  went  in  the  parlor  and  looked 
at  the  ornaments  and  curiosities  there  ;  pretty  soon  Mr. 
Bomer  came  down  and  asked  us  to  go  up  in  the  room  ; 
we  went  there  and  found  Mr.  Radford  and  Mr.  Bomer — 
oh !  Mr.  Romer  was  with  us — we  found  them  there  ;  103 
there  was  no  other  person  present  there ;  when  he  got 
ready  to  sign  the  will  his  nurse  was  called ;  he  came  in, 
and  he  directed  him  to  sit  the  stand  up  by  the  bed,  with 
writing  materials  and  paper,  &c.,  which  was  done,  and  I 
think  he  assisted  in  bracing  him — putting  him  up  ;  that 
was  the  nurse — man  nurse. 

Q.  That  was  Higgins  ? 

A.  I  don't  know  his  name — he  was  there ;  he  then, 
after  he  got  in  position — the  man  did  not  leave  the  room 
quite  as  soon  as  he  expected  him  to — he  seemed  to  be    104 
somewhat  oxcited,  and  ordered  him  out  of  the  room. 

Q.  What  did  he  say  ? 

A.  He  asked  him  why  lie  did  not  leave  the  room  imme- 
diately, when  he  h^cl  done  what  he  was  requested  to  do  ; 
he  said  he  had  not  got  quite  through  ;  he  was  putting 
something  to  rights  ;  1  don't  know  what  it  was. 

Q.  Well? 

A.  After  the  will  was  signed  he  sent  for  the  nurse 
again,  to  direct  him  to  go  to  Mr.  Hulbert ;  he  first  sent 
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105  for  the  nurse,  but  the  girl  came ;  I  thiuk  I  forget  which 
did  come  ;  one  came  to  the  door  ;  I  did  not  look  to  see 
who  it  was ;  he  directed  him  or  her  to  go  to  Mr.  Hul- 
bert  and  tell  him  to  come  there  ;  Mr.  Hulbert  appeared 
at  the  door  ;  he  then  gave  him,  I  think,  a  bunch  of  keys, 
and  told  him  such  a  kev  would  unlock  such  a  drawer, 
and  there  he  would  find  a  seal,  which  he  wanted  brought 
to  him ;  Mr.  Hulbert  went,  as  he  was  directed,  and 
brought  it;  I  think  he  did  not  come  into  the  room — he 
handed  it  to  some  one  at  the  door. 

106  Q.  How  far  off  was  Mr.  Hulbert  when  he  was  called 
for? 

A.  I  don't  know. 

Q.  How  soon  did  he  appear  ? 

A.  In  a  few  minutes  ;  I  think  some  one  said  that  Mr. 
Hulbert  was  in  the  library. 

Q.  How  was  the  room  situated  in  which  Carlton  was, 
as  regards  the  room  occupied  by  Mr.  Hulbert  ? 

A.  It  was  iu  the  front  of  the  house — the  second  story  ; 
Doctor  Gates  occupied  the   north-west  room    and    the 

107  library  was  iu  the  south-west  room  ;  I  think  there  was  a 
small  room  intervening  between  the  two  ;  the  door  of  this 
room  he  was  in  opened  into  the  hall,  then  there  was  a 
small  room  west  of  that,  and  that  went  into  the  library. 

Q.  It  was  but  a  few  feet  distant  ? 

A.  Well,  the  whole  width  of  the  hall  at  all  events. 

Q.  About  liow  many  feet  ? 

A.  Well,  perhaps  ten  or  fifteen  feet;  I  did  not  take  parti- 
cular notice  ;  through  a  small  room,  I  recollect,  I  suppose 
he  was  there  ;  I  don't  know ;  then  the  seal  was  fetched 

108  and  handed  b}'  Doctor  Hulbert  to  somebody  ;  I  did  not 
see  who  brought  the  seal,  but  some  one  appeared  at  the 
door  and  handed  the  seal  in  ;  I  don't  think  Mr.  Hulbert 
came  in. 

Q.  But  you  saw  him  at  the  door  ? 

A.  No,  sir,  I  did  not ;  I  only  supposed  it  was  him  from 
the  fact  of  his  sending  for  him ;  somebody  came  to  the 
door  and  the  seal  wab  produced;  I  don't  think  I  saw 
Mr.  Hulbert,  I  am  not  sure. 

Q.  Then  what  was  done  ? 
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A.  The  seal  was  used  for  sealing  the  will ;  he  examined    109 
it  at  first  very  carefully — Mr.   Gates  did — and  said  that 
was  right. 

Q.  How  much  time  was  occupied  in  writing  his  name? 

A.  A  very  short  time. 

Q.  Did  lie  not  make  two  efforts  before  he  succeeded  in 
writing  it  ? 

A.  Yes,  sir ;  he  wrote  it ;  he  had  a  piece  of  paper  and 
he  tried  two  or  three  different  pens,  finally  Mr.  Bose 
produced  a  gold  pen,  he  tried  that,  and  said  that  would 
answer  ;  he  then  signed  it  very  soon.  110 

Q.  What  did  he  do  with  the  will  after  it  was  signed 
and  after  you  had  signed  it  as  witnesses  ? 

A.  I  think  it  was  handed  to  Mr.  Bomer  aud  he  put  it 
in  an  envelope  and  sealed  it ;  after  it  was  sealed  Mr. 
Bomer  recollected  he  had  not  put  the  date  in  ;  it  was 
then  broken  open  again,  the  date  inserted,  sealed  up 
again  and  handed  back  to  Mr.  Gates. 

Q.  What  did  Gates  do  with  it  ? 

A.  He  had  it  sealed  in  his  hand  when  we  left  the 
room.  Ill 

Q.  You  left  very  soon  after,  I  suppose  ? 

A.  Yes,  sir. 

Q.  Were  you  called  upon  afterwards  to  witness  a 
codicil  ? 

A.  Yes,  sir. 

Q.  On  what  day  and  at  what  time  in  the  day  ? 

A.  Well,  I  think  it  was  on  Friday ;  the  next  day  Mr. 
Bomer  said  to  me  that  the  doctor  wanted  to  make  a 
codicil  to  his  will,  and  wanted  to  know  if  I  would  come 
up  and  see  him  sign  it;  I  told  him  I  would ;  towards  112 
night  he  said  that  we  would  have  to  defer  that  until  the 
next  day,  Saturday — on  Staturday. 

Q.  What  reason  was  given  for  deferring  it  ? 

A.  I  think  he  said  that  Mr.  Bose  was  in  town  ;  I  am 
not  sure  that  he  could  not  be  there ;  on  Saturday  he 
asked  me  if  I  would  go  up ;  I  told  him  yes  ;  I  stai  ted  to 
go  there,  and  near  the  entrance  to  the  house  I  met  Mr. 
Bomer,  who  said  that  it  was  too  late,  the  doctor  was 
dead. 
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118       Q.  And  the  codioil  was  not  exeoated  ? 

A.  No,  sir. 

Q.  The  earliest  notice  you  had  of  this  will  being  in 
preparation  or  contemplation  was  Tuesday  ? 

A.  Yes,  sir. 

Q.  What  time  in  the  day  ? 

A.  Well,  I  declare  I  don't  recollect. 

Q.  Was  it  in  the  morning  or  afternoon  ? 

A.  My  impression  is  it  was  about  the  middle  of  the 
day  ;  I  am  not  sure. 

114 

Re-direct  examination,  by  Mr.  Lyon  : 

Q.  When  you  centered  the  room,  did  you  go  in  with 
Mr.  Rose  ? 

A.  Yes,  sir 

Q.  Before  the  will  was  actually  executed,  state,  if  you 
please,  all  that  took  place  between  you  and  Doctor  Gates, 
in  the  way  of  general  conversation  about  the  will  or 
otherwise  ? 

A.  Well,  sir,  I  think  I  said  to  him  in  the  first  place, 
115  after  passing  the  time  of  day,  that  I  was  very  sorry  to 
see  him  so  ill,  and  hoped  that  he  would  soon  be  better ; 
he  said  that  he  hoped  so ;  that  he  was  more  comfortable 
than  he  had  been  the  day  before  ;  he  then  said — Oh  !  I 
made  some  remark  about  the  weather,  I  don't  recollect 
the  precise  words  I  used,  but  I  said  to  him  that  I  thought 
we  had  had  no  rain  for  some  two  weeks  ;  his  reply  was 
that  he  had  been  so  much  engaged  for  the  last  few  days, 
disposing  of  his  property,  that  he  took  no  note  of  passing 
events.  I  think  then  the  preparations  were  made — oh, 
11()    no. 

Q.  Was  anything  said  in  regard  to  anything  about  the 
room  by  way  of  remark,  any  of  the  articles  of  vertu  or 
curiosity  ? 

A.  Oh,  yes,  sir  ;  I  had  forgotten  that.  I  then  remarked 
that  he  had  a  great  many  fine  pictures  and  curiosities  in 
the  room  below ;  he  replied,  **yes,"  he  **  was  very  fond 
of  art  and  art  matters,"  and  that  he  had  u  history  of 
nearly  all  the  prominetnt  artists  of  the  day  in  his  library. 

Q.  Well? 
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A.  That  was  aboat  all  that  transpired  until  after  the    117 
will  was  signed. 

Q.  Until  the  time  of  the  execution  of  it  ? 

A.  Until  the  time  of  the  execution — do  you  want  to 
know  what  transpired  then  after  it. 

Q.  I  think  jou  have  stated  that  already,  but  go  right 
on  and  continue  your  recollection  of  it. 

A.  After  the  will  was  signed,  I  said  to  him  :  "  Doctor 
Gates,  as  very  often  there  is  difficulty  about  identifying 
papers  that  are  signed,  is  that  paper  you  have  signed, 
your  last  will  and  testament?"  he  replied  that  it  was,  118 
and  then  that  it  was  his,  apd  then  I  asked  him  if  he  had 
read  it  since  it  was  written  or  dictated  ;  he  said,  ''  Yes,  I 
have  read  it ; "  and  Mr.  Radford  replied,  that  it  had 
been  read  to  him,  section  by  section,  in  his  presence,  and 
he  said,  '*  Tes,  and  that  is  my  last  will  and  testament." 

Q.  (By  Mr.  Van  Pelt)  :  You  did  not  see  any  of  the 
family  there — any  of  Doctor  Gates  family  ?  " 

A.  No,  sir. 

Q.  (By  Mr.  Lyon)  :  Mr.  Badford,  in  his  examination, 
referred  to  some  conversation  in  regard  to  some  omitted    119 
legacy  to  the  nurse  ;  you  will  be  good  enough  to  state 
what  you  recollect  took  place  in  regard  to  that  ? 

A.  Well,  after  the  will  was  sealed,  Mr.  Gates  said  that  • 
there  was  one  thing  he  omitted,  and  that  was  to  leave  to 
the  nurse — calling  him  by  name  ;  I  don't  recollect  his 
name  now — to  the  nurse  I  understood  it  $50  ;  he  then 
turned  to  me  and  said,  *'  I  have  remembered  all  the  in- 
mates of  the  house  except  him,  and  I  meant  to  give  him 
$50  also,  but  I  forgot  it '' ;  but  says  he,  **  I  will  instruct 
Mr.  Hulbert  to  pay  him  $50;  it  is  not  worth  while  to  120 
open  the  will  to  make  that  change." 

Q.  By  the  way,  you  are  an  old  Resident  of  Yonkers  ? 

A.  Yes,  sir. 

Q.  How  long  had  you  known  Doctor  Gates  ? 

A.  From  childhood.  ' 

Q.  Well  acqainted  with  him  all  that  time? 

A.  Well,  I  have  not  seen  much  of  him  for  a  number  of 
years — he  has  been  absent. 

Q.  Yes ;   but  so  far  as  his  residence  was  concerned, 
you  were  well  acquainted  with  him  ? 
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121  A.  Yes  ;  I  have  seen  him  occasionally  when  at  home  ; 
he  has  been  at  home  for  a  number  of  years  very  little. 

Q.  {By  Mr.  Van  PeltX:  When  had  you  seen  him  be- 
fore you  witnessed  the  will,  to  have  any  conversation  with 
him? 

A.  Well,!  don't  think  I  had  had  any  conversation  with 
him — perhaps  April  or  May  ;  at  one  time  I  was  going  to 
the  city  and  met  him  on  the  boat ;  I  don't  recollect  hav- 
ing spoken  with  hi.n  since. 

Q.  Did  you  have  much  conversation  with  him  then  ? 

122  A.  Not  much — passed  the  time  of  day  and  casual  re- 
marks. 

Q.  With  the  exception  of  that,  you  had  not  seen  him 
to  talk  with  him  for  years,  had  you  ? 

A.  Yes,  sir  ;  about,  perhaps,  three  years  ago,  while  I 
was  an  assessor,  I  recollect  he  came  to  see  me  several 
times,  and  we  had  conversation  then. 

Q.  But  you  had  not  seen  him  in  the  interval  between 
that  and  this  meeting  on  the  boat? 

A.  Well,  1  had  seen  him  occasionallv. 

123  Q.  To  have  any  conversation  ? 
A.  No,  sir. 

Q.  {By  Mr.  Lyon)  :  During  the  time  you  were  an  as- 
•       sessor,  he  called  on  you  several  times  in  regard  to  prop- 
erty and  the  assessment  and  valuation  of  it  ? 
A.  Yes,  sir. 

Q.  That  was  the  subject  of  it  ? 
A.  Yes,  sir. 

Q.  {By  Mr.  Van  Pelt)  :  Three  years  ago  ? 
A.  I  rather  think  it  was  four — three  or  four. 

124  Q.  Perhaps  it  may  have  been  five? 
A.  No,  not  so  long  as  that  is. 

(Signed)        THOS.  O.  FARRINGTON. 
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Levi  P.  Bose,  being  sworn   and  examined    before   the    125 
Surrogate  in  support  of  said  will,  testified  as  follows : 

Examined y  by  Mr.  Lyon  : 

Q.  Where  do  you  reside  ? 

A.  I  reside  at  Yonkers. 

Q.  How  long  have  you  resided  in  Yonkers  ? 

A.  About  thirty-two  j^ears. 

Q.  Did  you  know  Doctor  Carlton  Gates  in  his  life  ? 

A.  I  did. 

Q.  Where  did  you  live  with  reference  to  his  place  of    j26 
residence,  Mr.  Bose  ? 

A.  Directly  opposite. 

Q.  About  the  nineteenth  of  last  month — August,  do 
you  recollect  the  circumstance  of  having  seen  him  on  that 
day,  and  having  some  business  transactions  with  him  ? 

A.  Yes,  sir. 

Q.  Will  you  please  to  state  what  first  took  place  be- 
tween you — your  first  interview  with  him,  on  that  day  ; 
state  it  in  the  order  in  which  it  took  place,  if  there  was 
any   interview  before   the  time   this   will    was   actually    107 
execute.!  ? 

A.  On  the  evening  of  the  eighteenth,  Mr.  Romer  called 
at  my  house  and  requested  me  to  attend  at  Doctor  Carl- 
ton Gates'  house  as  a  witness  to  his  will,  and  also  re- 
quested me  to  come  up  in  an  earlier  train,  if  possible, 
than  I  usually  come  home  in ;  I  came  up  on  the  two 
o'clock  train,  and  my  appointment  with  Mr.  Romer  was 
at  about  three  o'clock  ;  I  waited  until  a  little  after  three, 
and  then  called  on  Doctor  Gates,  as  I  had  some  things 
that  I  Wc'inted  to  take  to  hiui.  ^^o 

Q.  What  were  they — you  can  slate  as  you  go  along? 

A.  Well,  I  took  him  some  grapes  and  woodcock,  and 
shortly  after  I  saw  him  he  asked  me  if  I  had  an  engage- 
ment to  meet  at  his  house  to  attend  to  some  business 
that  afternoon  ;  I  told  him  I  had  an  appointment  with 
Mr.  Romer  to  that  effect — he  requested  me  to ;  by  the 
way,  he  asked  me  if  I  was  to  meet  Mr.  Romer  there  or  at 
my  house  ;  I  told  him  Mr.  Romer  was  to  call  for  me  at 
my  house  ;  he  requested  me  to  return  immediately  home, 
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129  that  there  might  be  no  clashing  or  disappointment ;  I 
immediately  returned  home  and  waited  until  Mr.  Botner 
called  for  me. 

Q.  Now,  then,  go  on  and  state,  in  the  order  in  which  it 
took  place,  your  connection  with  this  transaction  ? 

A.  Do  you  wish  the  details  ? 

Q.  Yes ;  detail  it  as  you  remember  it ;  that  is  the  best 
way? 

A.  On  arriving  at  the  house,  I  met  Mr.  Bomer,  or, 
rather,  Mr.    Romer  called  for  me,  I  should   state,  and 

130  told  me  to  come  to  the  house  in  about  half  an  hour  ;  it 
was  then,  I  think,  about  four  o'clock — it  may  have  been 
half-past  four,  and  at  the  appointed  time  I  went  to  the 
house  ;  I  there  met  Mr.  Badford  and  Mr.  Bomer  in  the 
ball ;  they  immediately  repaired  to  an  upper  room — I 
suppose  the  room  occupied  by  Doctor  Gates — and  Mr. 
Farrington  very  soon  came  in,  and  he,  with  Mr.  Hulbert 
and  myself  went  into  the  parlor  and  were  examining  the 
paintings  and  statuary  in  the  parlor,  and  remained  there, 
probably,  half  an  hour  until  we  were  sent  for  to  come  up 

131  to  Doctor  Gates'  room  ;  when  we  went  in  there,  Mr.  Far- 
rington went  in  ahead  of  me  and  went  to  the  bed  and 
spoke  to  Doctor  Gates — stated  that  he  did  not  know  that 
he  was  so  ill  as  to  be  confined  to  his  bed  until  the  day 
before,  I  think  ;  that  he  was  very  sorry  to  find  him  so 
ill ;  and  some  further  conversation  passed  between 
them  ;  but  I  walked  to  the  north  window  of  his  room 
with  Mr.  Badford,  and  stood  there  a  few  moments  talking 
with  him,  while  there  was  some  conversation  going  on 
with   Mr.  Farrington    and  Doctor  Gates,  and  in  a  few 

132  moments  Mr.  Bomer  stated  that  the  will  was  then  pre- 
pared ready  for  execution  ;  I  think  Mr.  Farrington  was 
the  first  one  to  speak  to  Doctor  Gates  with  reference  to  the 
paper  that  was  then  being  presented  to  him  for  his  sigua- 
ture«  and  asked  him  if  he  understood  that  to  be  his  last 
will  and  testament,  and  he  said  it  was  ;  he  asked  him  if 
he  had  read-it ;  Mr.  Badford,  I  think,  immediately  spoke 
and  said  that  it  had  been  read  to  him,  section  by  section, 
and  approved  by  him  ;  Mr.  Farrington  then  asked  him  if 
he  desired  us  to  become  the  witnesses  to  his  will,  and  he 
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said  he  did  ;  and  there  were  several  questioDS  put  to  him  133 
in  regard  to  what  he  would  sign  his  name  with — whether 
with  a  steel  peu,  or  quill,  or  gold  pen  ;  he  said  that  it  did 
not  make  much  difference  which  ;  I  think  they  tried  a 
steel  pen,  and  he  did  not  succeed  very  well  with  that ; 
and  I  happened  to  have  a  gold  pen  in  my  pocket,  and 
gave  him  that  to  use,  which  he  executed  the  will  with, 
signed  his  name  with  the  pen  I  gave  him. 

Q.  Look  at  that  paper  and  see  if  that  is  the  instrument 
which  he  signed  on  that  occasion  ? 

A.  Yes,  sir.  134 

Q.  That  is  the  paper  that  he  acknowledged  to  be  his 
last  will  and  testament? 

A.  Yes,  sir. 

Q.  And  to  which  he  requested  you  and  these  other 
gentlemen  to  be  witnesses  ? 

A.  Yes,  sir. 

Q.  He  signed  it  in  your  presence  ? 

A.  Yes,  sir. 

Q.  Who  was  present  at  the  time  of  that  signature  be- 
sides yourself  ?  135 

A.  Yes,  sir. 

Q.  William  Radford  and  Mr.  Farrington  ? 

A.  Oh !  Mr.  Radford  and  Thomas  A.  Farrington. 

Q.  They  signed  it  at  the  same  time  you  did  ? 

A.  They  signed  it  at  the  same  time  I  did. 

Q.  In  his  presence  and  in  the  presence  of  each  other  ? 

A.  Yes,  sir. 

Cross-examined,  by  Mr.  Van  Pelt  : 

Q.  You  had  been  in  the  habit  of  visiting  Carlton  Gates,    136 
frequently,  during  his  last  sickness,  had  you  not  ? 

A.  Yes,  sir. 

Q.  How  often  ? 

A.  Nearly  every  day. 

Q.  How  long  did  you  stay  with  him  ? 

A.  Well,  sometimes  half  an  hour  and  an  hour. 

Q.  When  you  first  called  upon  him,  in  what  condition 
was  he  as  to  extreme  sickness  ? 

A.  Well,  the  first  time  I  saw  him,  I  think,  was  on  the 
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137  11th  of  August ;  at  that  time  he  was — this  was  about 
seven  o'clock  in  the  evening — I  think  he  was  very  much 
excited,  and  I  think  I  am  justified  in  saying  that  he  had 
been  using  ardent  spirits  pretty  freely  ;  on  the  stand,  at 
the  side  of  his  bed,  there  was  a  decanter  of  brandy  or  a 
bottle  of  brandy  and  a  bottle  of  champagne,  and  I  noticed 
in  talking  with  him  that  his  breath  was  very  strong  of 
liquor,  and  I  attributed  the  extreme  excitement  that  he 
was  under  to  a  free  use  of  stimulating  drink. 

Q.  Was  he  able  to  go  around  the  room  ? 

138  A.  Oh,  no  ;  he  was  in  bed. 

Q.  Had  you  seen  him  shortly  before  that  in  the  street? 

A.  I  tliink  it  was  perhaps  three  or  four  weeks  previous 

to  his  being  confined  to  his  house  by  sickness  that  I  saw 

him  in  the  street. 

Q.  Where? 

A.  Going  to  his  house. 

Q.  Did  you  ever  see  him  in  the  street  when  he  seemed 

to  be  under  the  influence  of  liquor. 

A.  Never  but  once. 

139  Q-  When  was  that  ? 

A.  Well,  I  could  not  give  you  the  date  ;  it  was  during 
his  recent  visit  at  home. 

Q.  Well,  about  how  long  before  he  was  confined  to  his 
house  ? 

A.  Well,  it  was  a  short  time,  I  think,  before  he  went  to 
Newport. 

Q.  Was  he  intoxicated  ? 

A.  I  think  he^was. 

Q.  After  your  first  call  upon  him  at  his  house,  when 

140  did  you  call  again  ? 

A.  (The  witness  here  took  a  memorandum  in  writing 
from  his  pocket  and  examined  it.)  I  called  again  on  the 
13th. 

Q.  Was  he  still  in  bed  ? 

A.  Yes,  sir. 

Q.  Did  he  ever  go  out  again,  or  out  of  his  room,  or  sit 
up  after  you  first  saw  him  ? 

A.  Not  that  I  know  of. 

Q.  And  then  you  saw  him  there  every  day,  or  every 
other  day,  down  to  the  time  be  died  ? 
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A.  Yes,  sir.  141 

Q.  During  your  visits  to  the  house,  who  did  you  see 
there  ? 

A.  I  saw  Madam.  Migy  and  Miss  Sault,  the  house- 
keeper, and  I  also  saw  Mr.  Hulbert  several  times. 

Q.  Who  did  you  find  in  attendance  upon  Carlton — 
immediate  attendance  upon  him  ? 

A.  A  man  by  the  name  of  Higgins  was  attending  upon 
him  as  nurse. 

Q.  Was  any  one  present  during  your  interviews  with 
him  or  any  of  them  ?  142 

A.  The  first  evening  that  I  visited  him,  during  my  visit 
Dr.  Bowls  came  in  ;  he  had  been  sent  for  ;  further  than 
that,  I  think  there  was  no  one. 

Q.  Present  at  any  of  the  interviews  ? 

A.  Present  at  any  of  the  interviews. 

Q.  Where  did  you  see  Doctor  Hulbert  ? 

A.  Either  in  the  hall  or  dining-room. 

Q.  On  every  occasion  ? 

A.  Once  or  twice  I  saw  him  in  the  parlor. 

Q.  On  every  occasion  that  you  visited  the  house  ?  143 

A.  No,  sir  ;  I  did  not  see  him  every  time  I  visited  the 
house. 

Q.  Did  you  understand  that  he  was  there  ? 

A.  Yes,  sir. 

Q.  Continuously  ? 

A.  Well  he  left  the  Friday  or  Saturday  previous — the 
week  previous  to  his  death — and  returned  home,  and  tiien 
returned  again,  I  tiiink,  on  Monday. 

Q.  Well,  he  was  there  down  to  Friday  or  Saturday  of 
the  week  he  died  ?  144 

A.  Yes,  sir. 

Q.  Not  the  week  previous  ? 

A.  I  think  he  left  there  on  the  Friday  previous  to  his 
death — Friday  morning. 

Q.  Doctor  Carlton  Gates  died  on  the  Saturday  after- 
noon? 

A.  Yes,  sir. 

Q.  Did  you  see  any  of  the  family  there — Doctor  Gates 
family  ? 
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145  A.  I  did  not ;  Dot  until  after  his  death. 
Q.  Until  after  he  was  dead  ? 

A.  No,  sir. 

Q.  Did  you  find  Carlton  in  a  state  of  excitement  at 
almost  every  interview  you  had  with  him  ? 

A.  No  ;  the  first  interview  I  had  with  him  was  more 
excited  than  at  any  other  time  afterwards. 

Q.  How  did  he  show  his  excitement — in  what  way  ? 

A.  I  think  that  the  liquor  had  been  taken  away  from 
him  entirely ;  I  think  that  it  was  only  given  to  him  as  it 

146  may  have  been  directed  by  his  attending  physicians. 

Q.  Did  he  express  any  wish  in  your  presence  to  make 
a  will,  before  you  was  called  upon  to  witness  the  will  ? 

A.  No,  sir. 

Q.  Or  say  anything  about  making  a  will  ? 

A.  No,  sir. 

Q.  He  talked  with  you  very  freely  about  his  condition 
and  his  affairs,  did  he  not  ? 

A.  Well,  I  had  not  much  of  any  conversation  with  him 
in  reference  to  his  affairs. 

147  Q.  Did  he  continue  to  grow  worse  every  day  ? 
A.  Yes,  sir. 

Q.  So  far  as  you  could  judge  ? 

A.  Yes,  sir. 

Q.  Weaker? 

A.  Yes,  sir. 

Q.  What  became  of  this  will  after  it  was  executed  ? 

A.  I  think  he  took  charge  of  it. 

Q.  When  did  you  see  it  again  ?    * 

A.  When  did  I  see  it  again  ? 

148  Q.  Yes? 

A.  I  have  not  seen  it  until  shown  to  me  here  in  Court 
this  morning. 

Q.  After  that  will  was  executed,  was  you  called  upon 
to  be  a  witness  to  a  codicil  ? 

A.  Yes,  sir  ;  I  was  requested  to  attend  as  a  witness  to 
the  execution  of  another  paper. 

Q.  Where? 

A.  I  was  not  informed  whether  it  was  a  codicil,  but  I 
supposed  that  it  was  a  codicil  to  be  executed. 
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Q.  Who  requested  you  to  attend  ?  149 

A.  Mr.  Bomer. 

Q.  When  did  be  first  speak  to  you  about  that  ? 

A.  On  Friday  evening  after  the  execution  of  the  will. 

Q.  When  was  you  to  attend  for  the  purpose  of  having 
it  executed  ? 

A.  The  next  day. 

Q.  At  what  hour  ? 

A.  Well,  as  early  as  I  could  make  it  convenient  to 
attend ;  I  made  the  appointment  to  return  home  on  the 
two  o'clock  train.  160 

Q.  Did  you  say  anything  to  Mr.  Homer  when  he  asked 
you  to  attend  to  witness  that  codicil,  as  to  the  necessity 
for  baste  ? 

A.  I  suggested  to  him  that  anything  he  had  to  do  re- 
quiring bis  signature  should  be  attended  to  promptly ; 
that  there  should  be  no  delay  about  it ;  I  told  him  I 
thought  he  was  sinking  very  rapidly. 

Q.  You  thought  be  was  dying,  then  ? 

A.  I  don't  know  that  I  did  ;  I  don't  think  I  did. 

Q.  Did  you  call  his  attention  to  the  ends  of  his  fingers    151 
coloring — turning  dark  ? 

A.  I  am  not  positive  that  I  did. 

Q.  Did  you  observe  that  ? 

A.  I  did. 

Q.  At  that  time  ? 

A.  Yes,  sir ;  on  my  visit  to  him  on  Friday  evening,  I 
discovered  that  his  nails  and  to  the  first  joint  were  black 
and  he  was  breathing  with  a  great  deal  of  difficulty. 

Q.  Was  not  that  the  case  to  some  extent  on  Thursday 
afternoon  ?  152 

A.  I  did  not  notice  it. 

Q.  Did  you  attend  there  for  the  purpose  of  having  the 
codicil  executed,  or  the  paper  you  supposed  to  be  the 
codicil  ? 

A.  I  called  at  the  house,  and  as  I  reached  the  house  I 
met  Miss  Sault,  who  informed  me  that  he  was  then  dead, 
that  he  had  died  a  few  minutes  before. 

Q.  Your  errand  then  was  at  that  time  to  execute  the 
codicil  ? 
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153  A.  No;  Mr  Eomer  was  to  call  at  my  house  for  me 
that  afternoon,  I  think  at  half-past  three. 

Q.  And  did  not  call  ? 

A.  He  (lid  not — well  he  called  after  the  death — it  was 
about  four  or  half-past  four,  perhaps,  when  Mr.  Bomer 
called — I  then  informed  him  he  was  dead. 

Q.  Who  did  you  fi[.d  in  charge  of  the  house  when  you 
went  there  on  Saturday  evening? 

A.  I  found  Miss  Sault  with  the  nurse  and  servants  in 
the  house — Madam   Migy  had  gone  to  the  village  and 

154  returned  before  I  left. 

Q.  And  no  member  of  the  family? 

A.  No,  sir. 

Q.  Who  did  you  find  there  on  Friday  evening  ? 

A.  Madam  Migy  and  Miss  Sault  were  the  only  persons 
with  the  nurse  that  I  saw. 

Q.  No  member  of  the  family  ? 

A.  No,  sir. 

Q.  Did  you  understand  whether  Mrs.  Gates  was  in 
attendance  upon  her  son  during  any  portion  of  his  last 

155  sickness,  or  on  the  premises  ? 

Mr.  Lyon  objected  to  the  witness  testifying  to  any  un- 
stauding — He  might  state  what  he  knew  about  the 
matter. 

Q.  Well,  did  you  know  of  Mrs.  Gates  being  in  at- 
tendance during  any  portion  of  the  sickness? 

A.  I  think  she  was  in  attendance  in  the  early  part  of 
his  sickness. 

156  Q.  Was  she  in  attendance  at  any  time  to  your  know- 
ledge ? 

A.  I  never  saw  her  in  attendance. 

Q.  Did  you  have  any  conversation  with  Docter  Hul- 
bert  on  the  subject  of  her  non-attendance  ? 

A.  Well,  I  had — general  conversation  with  him  in  re- 
ference to  it  only,  but  no 

Q.  What  was  the  subject  of  his  communication  to  you 

on  that  subject  ? 

A.  Well,  he  informed  me  that  it  was  at  the  request  of 
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Carlton  that  his  mother  had  left,  and  was  going  to  New    157 
York  on  a  visit  until  he  got  better. 

Q.  Left  the  house  ? 

A.  She  had  left  the  house. 

Q.  Was  Carlton  in  such  a  dangerous  conditon  that  any 
one  could  see  that  he  was  very  sick  and  liable  to  die  ? 

A.  Well,  I  should. 

Mr.  Lyon  :  What  period  are  you  now  referring  to  ? 

Mr.  Van  Pelt  :  A  few  days  before  he  died.  158 

Mr.  Lyon  :  Fix .  the  attention  of  the  witness  to  the 
point  you  mean — Do  not  let  us  have  these  general 
questions. 

A.  I  should  prefer  to  defer  that  matter  entirely  to  the 
Physicians  in  attendance — on  Friday  when  I  called  upon 
him  the  day  previous  to  his  death  I  did  regard  him  in 
a  very  dangerous  condition. 

Q.  Did  you  so  regard  him  when  he  executed  the  will  ?    159 

A.  Well  not  so  dangerously  ill  as  I  regarded  him  on 
Friday — I  had  perhaps  thought  that  he  was  sicker  than 
most  of  those  who  attended  upon  him,  and  I  had  re- 
marked to  my  family  and  to  some  of  my  friends  that  he 
was  a  very  much  sicker  man,  I  thought,  than  he  was  gen- 
erally thought  to  be  by  those  who  were  in  attendance 
upon  him  or  around  him. 

Q.  How  many  days  before  he  died  did  you  make  that 
remark  ? 

A.   Well,  I  should  think   perhaps  three   or  four  days    160^ 
previous  to  his  death — it  may  have  been  five  or  six  days 
previous. 

Q.  He  was  very  weak,  very  much  reduced  when  he 
signed  this  will,  was  he  not  ? 

A.  Yes,  sir. 

Q.  So  much  so  that  he  had  to  be  bolstered  up  in  bed  ? 

A.  He  was  bolstered  up  with  pillows  to  take  an  easy 
and  steady  position. 

Q.  Did  Mr.  Farrington  hold  his  legs  ? 
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161  A.  Part  of   the  time — part  of  the  time  I  think   Mr. 
Bomer  held  them. 

Q.  Two  of  them  held  his  legs  then  ? 

A.  Not  at  one  time. 

Q.  Immediately  after  signing  the  will  did  he  lie  down 
again  ? 

A.  Yes,  sir  ;  very  soon  after,  not  immediately — he  had 
his  pillows  changed  and  took  a  reclining  position. 

(Signed)        LEVI   P.   ROSE. 

162  


Ann  Nisbet,  being  sworn  and  examined  before  the  Sur- 
rogate, in  opposition  to  said  will,  testified  as  fol- 
lows : 

Examined  by  Mr.  Van  Pelt. 
Q.  You  are  the  sister  of  Mrs.  Gates  ? 
A.  Yes,  sir. 
Q.  Carlton's  mother  ? 
A.  Yes,  sir. 

163  Q.  And  his  aunt? 
A.  Yes,  sir. 

Q.  You  have  resided  for  some  years  in  the  family  of 
Doctor  Gates? 
A.  Yes,  sir. 

Q.  You  know  Carlton,  well  ? 
A.  Yes,  sir. 

Q.  When  did  he  return  from  Europe  last  ? 
A.  I  think  it  was  the  11th  of  November. 
Q.  Of  last  November  ? 

164  A.  Yes,  sir. 

Q.  How  long  did  he  remain  at  home  at  the  house  ? 

A.  Well,  he  remained  until  he  went  to  Newport ;  I  left 
in  April — no,  May-^the  1st  of  May  I  left  Carlton. 

Q.  How  long  was  he  absent  when  he  went  to  Newport  ? 

A.  Well,  about  a  few  days  only,  I  believe — I  cannot 
state  the  time. 

Q.  And  then  returned  again  ? 

A.  Yes,  sir. 

Q.  To  his  house  ? 

A.  Yes,  sir. 
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The  Surrogate  :  About  what  time.  165 

Q.  In  August  ? 

A.  Yes  ;  about  the  1st  of  August — somewhere  about 
there  ;  I  don't  know  the  dates  exactly — or  the  latter  part 
of  July. 

Q.  Was  it  just  before  he  was  taken  dowu  sick  the  last 
time? 

A.  Yes,  sir. 

Q.  He  never  left  the  house  again  alive?. 

A.  No,  sir.  166 

Q.  How  long  was  he  absent  ? 

A.  I  suppose — may  be  a  few  days. 

Q.  How  long  was  he  absent  in  Europe  the  last  visit  he 
made  there  ? 

A.  About  two  years  and  a  half — somewhere  about  there ; 
but  since  he  returned  from  Europe  he  has  behaved  very 
strange.  ^ 

Q.  What  did  you  observe  in  Carlton's  conduct  and 
manner  of  language  that  was  strange  after  his  return 
from  his  last  visit  to  Europe  ?  167 

Mr.  Lyon  objected  to  the  form  of  the  question. 

The  Surrogate  :  The  witness  had  better  state  what 
took  place. 

Witness  :  His  conduct  appeared  very  strange  ;  he  used 
to  be  very  profane,  indeed,  particularly  to  me  ;  he  used 
very  profane  language  to  me  which  he  was  never  accus- 
tomed to  do  before.  168 

Q.  Had  he  been  in  the  habit  of  using  profane  language 
before  he  went  to  Europe  the  last  time? 

A.  No,  sir — not  to  me  he  never  had. 

Q.  You  noticed  that  peculiarity  in  Carlton  on  his  re- 
turn from  his  last  visit  to  Europe? 

A.  Yes,  sir. 

Q.  That  he  began  using  profane  language? 

A.  Very  profane  ;  yes,  sir. 

Q.  What  did  you  see  him  do  ? 
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169  A.  1  saw  him  do  various  things  ;  one  day  I  was  sitting 
at  the  table,  comfortably,  myself  and  daughter,  and  Carl- 
ton and  Mrs.  Gates,  and  I  don't  know  what  seemed  to 
start  him — but  something — I  don't  know  what  it  was — 
and  he  just  took  a  knife  and  threw  it  right  at  her. 

Q.  At  his  mother  ? 

A.  At  his  mother  ;  I  was  not  in  the  habit  of  seeing  him 
do  that. 

Q.  Was  he  excited  at  that  time  ? 

A.  No,  sir ;  not  at  all  that  I  know  of ;  I  was  taking 

170  dinner  there,  comfortably,  and  all  at  once  he  took  a 
knife — I  didn't  know  but  what  he  would  cut  her — and 
threw  it  right  at  her. 

Q.  Did  be  throw  it  with  much  or  little  force? 

A.  Considerable  force — I  don't  know  ;  it  struck  some- 
thing— a  glass,  or  something  or  other,  and  knocked  it  oflf 
and  broke  it — something  or  other — the  decanter. 

Q.  Did  he  make«,ny  remark  as  to  his  reason  for  doing 
that? 

A.  No,  sir ;  I    don't  think  he  did  ;  but  he  only  just 

171  took  that  fancy. 

Q.  When  was  that  ? 

A.  That  was  in  the  Winter,  soon  after  he  returned 
from  Europe  ;  he  must  have  had  some  difficulty — some- 
thing on  his  mind,  I  think,  because  of  his  conduct. 

Q.  Do  you  recollect  of  his  father  returning  home  last 
Fall,  after  Carlton  had  returned  from  Europe,  and  what 
happened  then  ? 

A.  Yes,  sir;  his  father  returned  home,  last  Winter,  one 
night,  and  I  was  afraid  that  perhaps  Carlton  might  kill  us. 

172  Q.  What  did  he  say  or  do  to  his  father  ? 
A.  We  were  afraid  he  might  kill  his  father. 
Q.  Tell  us  what  he  said  or  did  ? 

A.  He  said  :  *'  Are  you  all  here  ?"  he  asked  :  "  Are 
you  all  here  ?  moaning  myself  and  daughter,  and  Mrs. 
Gates  and  the  Doctor ;  and  I  knew  that  Carlton  was  in  a 
great  lage,  and  I  said  :  '*  Doctor,  for  goodness'  sake,  get 
out  of  here." 

Q.  Who  did  you  addres>  that  to — to  his  father  ? 

A.  To  his  father ;   I  said  :  "  For  goodness'  sake,  get 
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out  of  the  room,  and  I  fairly  pnshed  the  Doctor  in  his    173 
own  bedroom  ;  and  Mrs.  Gates  was  there,  and  she  locked 
the  door,  and  if  he  had  not  got  out  of  the  room  Carlton 
would  have " 

Mr.  Lyon  :   Never  mind  that. 

Q.  What  would  Carlton  have  done  ? 

A.  He  said  that  he  was  going  to  shoot  him. 

Q.  What  was  discovered  in  the  room  Carlton  occupied, 
or  in  the  adjoining  room  ?  I74 

A.  Nothing,  sir. 

Q.  Did  you  see  a  revolver  ? 

A.  I  saw  it  in  his  pocket. 

Q.  Did  you  see  the  revolver  in  his  pocket  ? 

A.  Yes,  sir. 

Q.  At  this  time,  when  he  said  that  he  would  shoot  his 
father  ? 

A.  Yes,  sir. 

Q.  Did  his  father  see  him  ? 

A.  No,  sir ;  because  Mrs.  Gates  was  in  the  inside  of    175 
the  room,  and  she  locked  the  door,  and  Doctor  took  the 
side   door  that  opens  on  the  piazza  and  went  out  and 
went  off  the  place,  and  my  daughter  carried  him  his  coat. 

Q.  So  that  he  could  get  off  the  place  without  Carlton 
seeing  him  ? 

A.  Yes,  sir  ;  if  he  had  been  there  he  would  have  killed 
him  that  night ;  I  secured  him  that  night. 

Q.  Did  you  ever  know  him  to  threaten  his  father  more 
than  once  ? 

A.  Yes,  sir,  I  have  ;  and  likewise  his  mother,  I  have    175 
had  to  secure  her  this  Summer. 

Q.  So  that  Carlton  could  not  get  at  her  ? 

A.  Yes,  sir. 

Q.  What  did  he  threaten  to  do  ? 

A.  He  has  often  said — I  could  not  tell  what ;  some- 
times he  would  throw  anything  at  her — sometimes  he 
would  take  hold  of  her  and  pinch  her  so  that  she  would 
scream — that  was  a  constant  occurrence  ;  she  would  go 
up  in  the  library ;  he  would  send  for  her,  and  he  would 
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177  not  have  anybody  come  into  the  room  when  he  had  his 
mother  there  ;  I  often  heard  screeches  there,  but  I  did 
not  dare  to  go  in  ;  one  time  she  screamed  pretty  hard, 
and  I  went  into  the  room — the  library — and  he  had  hold 
of  his  mother  there. 

Q.  How? 

A.  He  had  hold  of  her  by  each  arm  and  was  shaking 
her,  and  I  said  :  "  Carlton  Gates,  if  you  don't  let  go  your 
mother  I  will  call  in  the  police ;"  and  with  that  he  let  go 
his  mother  and  caught  hold  of  me,  and  I  believe  he  would 

178  have  killed  me  if  it  had  not  been  for  Miss  White  ;  she 
happened  to  come  into  the  room  suddenly  ;  she  did  not 
know  it,  and  her  coming  in  took  Carlton's  attention  oflf 
and  he  let  go  of  me. 

Q.  Did  he  take  hold  of  you  in  the  same  manner  that 
he  had  been  holding  his  mother  ? 

A.  Yes,  sir. 

Q.  Violently  ? 

A.  Yes,  sir;  and  shook  me  so  hard,  Mr.  Van  Pelt,  that 
I  could  not  speak. 

179  Q.  Did  he  hurt  you? 

A.  Hurt  me  !  I  had  marks  on  my  arm  for  weeks  and 
weeks.  • 

Q.  Did  you  exhibit  them  to  any  one  ? 

A.  I  did. 

Q.  To  whom  ? 

A.  Mrs.  Darling. 

Q.  How  long  ? 

A.  A  few  days  after  he  piuched  me  I  went  to  the  city 
and  I  showed  it  to  Mrs.  Darliug. 

180  Q-  I^i^  l^is  mother  scream  before  you  went  to  her  re- 
lief? 

A.  Yes  sir. 

Q.  And  that  brought  you  ? 

A.  Brought  me  to  her  relief. 

Q.  What  did  you  witness,  at  the  head  of  the  stairs,  on 
one  occasion  ? 

A.  Well,  on  one  occasion,  his  mother  did  not  please 
him ;  he  had  asked  for  something,  and  I  don't  know 
whether  she  had  not  got  it  right  or  what,  but  he  said  to 
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bis  mother,  that  if  she  did   uot  give  it  to  him  he  would    181 
pitch  her  down  stairs. 

Q.  Did  he  have  hold  of  her  ? 

A.  Yes,  sir. 

Q.  Did  she  make  any  expression  of  fright  or  pain  ? 

A.  No ;  she  knew  I  was  there ;  she  screamed  nothing 
more  ;  I  expected  to  see  her  come  down  stairs ;  I  and  my 
daughter  stood  so  as  to  break  the  fall. 

Q.  When  was  that  ? 

A.  That  was  just  before  he  was  taken  sick  in  April  ; 
he  had  a  fit  of  sickness  in  April ;  I  attended  him  ;  I  at-    182 
tended  him  for  two  months. 

Q.  You  attended  him  during  that  sickness  in  April  ? 

A.  Yes,  sir. 

Q.  When  was  it  that  he  pinched  his  mother  and  you  ? 

A.  Well,  it  was  in  April. 

Q.  After  or  before  this  time  he  was  going  to  throw  her 
down  stairs  ? 

A.  After. 

Q.  How  long  after  ? 

A.  I  suppose  several  days,  because  Mrs.  Gates  was  in  183 
the  habit  of  coming  up  and  down  ;  sometimes  she  would 
get  home  one  night  and  Carlton  would  take  a  freak  and 
send  her  down  to  New  York  the  next  day  ;  sometimes  he 
would  say  to  her  :  "I  will  only  allow  you  fifteen  minutes 
to  get  ready  in.*' 

Q.  Sometimes  when  she  returned  he  would  send  her 
off  again? 

A.  Yes,  sir. 

Q.  What  would  he  say  ? 

A.  He  would  say  that  he  could  not  live  with  her.  184 

Q.  What  did  he  say  about  shooting  her  if  she  came 
back  ? 

A.  He  said  that  if  he  should  find  her  on  the  place  he 
would  shoot  her. 

Q.  How  often  did  you  hear  him  say  that  he  would 
shoot  her. 

A.  Several  times  ;  he  said  if  he  saw  her  on  the  place, 
and  I  begged  her  uot  to  come  home ;  I  said,  Mrs.  Gates, 
I  am  here. 
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185  Mr.  Van  Pelt  :  Never  mind  what  you  told  her  unless 
Carlton  was  by. 

Q.  What  other  acts  did  you  see  him  do  that  were 
strange  or  unusual  ? 

A.  Well,  he  pinched  his  mother  at  any  time — almost 
every  day ;  if  he  was  home  he  would  get  her  in  the 
library  and  she  would  screech. 

Q.  Did  he  attempt  to  choke  her  at  any  time  ? 

A.  Oh,  yes;    since   he   returned   from   Newport;    he 

186  caught  her  by  the  throat  and  I  supposed  he  would  kill 
her ;  I  don't  know  why  he  didn't ;  he  held  her  by  the 
throat. 

Q.  What  did  he  say  during  these  exhibitions  of  vio- 
lence ? 

A.  I  don't  know  what  he  said  after  his  return  from 
Newport ;  you  know  I  was  not  there. 

Q.   Well,  when  you  were  there  ? 

A.  Well,  he  appeared  to  be  angry. 

Q.  Did  he  appear  to  be  angry  with  his  mother? 

187  A.  Sometimes ;  sometimes  he  would  think  nothing 
was  to  good  for  her,  and  in  an  hour  perhaps,  he  would 
be  entirely  changed  toward  her,  and  think  everything  bad 
of  her. 

Q.  How  was  his  mother's  treatment  towards  him  ? 
A.  Always  very  kind. 

Q.  Did  she  ever  do  or  say  anything  to  irritate  him  ? 
A.  She  never  did ;  I  never  knew  her  in  one  instance  to 
do  anything  to  aggrevate  Carlton. 

Q.  Did  she  attend  him  at  first  when  he  was  taken  sick  ? 

188  A-  ^o^'  ^^^  fi^st  two  or  three  nights  she  attended  him 
all  the  time,  and  then  he  would  not  have  her  about  him, 
and  said  she  must  go  away,  and  likewise  in  his  illness, 
when  I  was  attending  him,  he  said  one  day  to  me  :  ^*  I 
think  I  am  poisoned  "  ;  says  I :  "  Carlton,  that  cannot 
be,  because  I  attend  to  everything  \'ou  have — everything 
you  take;"  says  I :  "that  cannot  be,  unless  you  have 
taken  too  much  quinine — perhaps  that  has  poisoned  you ; " 
he  charged  me  ;  I  did  not  know,  at  that  time,  that  I  was 
the  person  he  suspected,  but  a  few  days  afterwards  he 
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sent  for  his  mother,  who  was  in  New  York,  to  come  up,    189 
and  he  stated  to  his  mother 

[Mr.  Lyon  objected,  unless  the  witness  was  present 
and  heard  what  he  stated]. 

Q.  He  did  tell  you  he  was  poisoned  ? 

A.  Yes,  sir. 

Q.  Did  he  say  by  whom  ? 

A.  No,  sir,  he  did  not ;  he  said,  "  I  think  I  am  pois- 
oned,*' but  he  suspected  me. 

Q.  You  understood  that  you  were  one  of  the  persons    ^^^ 
he  suspected  of  having  poisoned  him  ? 

A.  Yes,  sir. 

Q.  What  about  the  grapes  ? 

A.  Oh  !  well  the  grapes  were  brought. 

Q.  Were  yon  there  at  the  time  ? 

A.  No,  sir;  I  was  not  there,  Mrs.  Gates  will  tell  you 
about  the  grapes. 

Q.  How  often  was  his  fa'her  at  home  when  Carlton  was 
there,  since  last  November  ? 

A.  I  don't  think  ;  he  has  been  home  sometime  ;  I  don't    ^^^ 
exactly  remember  the  time  he  was  home. 

Q.  Was  he  at  home  more  than  once  or  twice  since  that 
time  ? 

A.  I  don't  think  he  was  ;  I  went  in  May  and  the  Doctor 
was  there  in  May  sometime  ;  I  don't  remember  the  time, 
but  I  believe  the  Doctor  was  there  in  May. 

Q.  Was  his  treatment  of  his  father  the  same  as  his 
treatment  of  his  mother  when  he  was  there — that  is  in 
making  threats  ? 

A.  I  don't  know ;  I  didn't  see  him  this  last  time  ;  I    192 
could  not  say  ;  I  was  not  there  ;  I  left  the  house  myself 
in  April  or  the  first  of  May,  you  know. 

Q.  State  what  occurred  on  a  Sunday — a  certain  Sun- 
day when  you  were  there,  and  Carlton  was  in  the  house  ? 

A.  Well,  he  abused  me  so  much,  shook  me  and  pinched 
me  this  way  that  I  was  afraid  of  him  ;  for  one  week  I  was 
afraid  to  go  around  the  house. 

Mr.  Lyon  :  What  did  he  do  on  this  Sunday — that  is  the 
question  ? 
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193  Mr.  Van  Pelt  :  Was  his  conduct  violent  ? 

A.  He  said  tbat  I  was  tbiuking  to  exterminate  him, 
but  if  I  did  not  take  care  he  would  exterminate  me — that 
is  what  he  said. 

Q.  What  did  he  do  then  ? 

A.  He  didn't  do  anything  to  me  then. 

Q.  Did  he  threaten  anything  ? 

A.  Nothing  more  than  if  I  did  not  take  care  he  would 
exterminate  me. 

194  Q.  Did  yon  find  it  necessary  to  lock  yourself  in  a  room 
to  protect  yourself? 

A.  Yes,  sir ;  I  have  staid  up  in  the  room  an!  kept  the 
doors  all  pretty  well  locked  ;  I  did  this  Sunday,  and  in 
fact  for  a  week  or  more  ;  I  was  afraid  to  go  near  him,  and 
if  I  did,  I  went  slyly  ;  if  I  wanted  to  know  how  he  was 
coming  on,  I  would  go  to  his  room  when  others  were  in 
there,  and  look  at  him  through  the  door. 

Q.  Had  you  always  been  kind  to  him? 

A.  I  had   always  been  kind  to  him,  and   always  took 

195  good  care  of  him. 

Q.  Did  you  ever  give  him  any  provocation  for  ill  treat- 
ment of  you  ? 

A.  No,  sir ;  never.] 

Q.  When  did  you  first  observe  this  change  in  his  con- 
duct? 

A.  Since  his  return  from  Europe. 

Q.  This  last  time  ? 

A.  Tliis  last  time  ;  he  must  have  had  some  c^iuse  for 
it,  something  must  have  been  on  his  mind,  or  something. 

196  Q.  On  the  Sunday  when  Miss  White — do"  you  know 
Miss  White 

A.  Yes,  sir. 

Q.  Was  there — what  steps  did  you  take  for  your  own 
secnrit}^  ? 

A.  Only  to  go  to  my  room  and  lock  the  door. 

Q.  Was  you  there  when  the  inmates  of  the  house  were 
prepared  to  leave  the  house  in  consequence  of  fear  of 
violence  from  hi'ii  ? 

A.  Yes,  sir. 
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Q.  State  what  occnrred  then  ?  197 

A.  We  had  a  very  good  girl ;  she  came  up  one  night 
and  the  next  morning 

Mr.  Lyon  :  When  was  this  ? 

Q.  About  what  month  was  this  ? 

A.  It  must  have  been  in  April,  I  suppose,  for  I  left  in 
May ;  somewhere  about  there,  she  came  up  in  the  room, 
she  wanted  to  prepare  for  breakfast,  and  he  called  her 
up. 

Q.  Who  did  ?  198 

A.  Carlton  did,  himself — and  he  screamed  to  her  so 
violently. 

Q.  {By  Mr.  Lyon)  :  Were  you  there? 

A.  Yes,  sir,  I  was  there,  and  heard  and  know  all  about 
it ;  she  went  up  to  the  room  and  he  frightened  her  so 
much 

Q.  {By  Mr.  Lyon)  :  Were  you  in  the  room  with  him  and 
her? 

A.  Yes,  I  was  right  at  the  head  of  the  stairs;  she 
could  not  pass  me  without  my  knowing  it. 

Q.  She  went  into  the  room  ? 

A.  She  went  to  go  into  the  room — he  told  her  to  come 
in  and  shut  the  door  ;  she  told  him  she  would  not,  she 
was  frightened. 

Q.  Was  she  a  new  girl  ? 

A.  Yes,  sir,  she  had  just  come  there;  she  said,  "I 
can't ;"  she  was  frightened  ;  I  believe  she  thought 

Mr.  Lyon  :  Never  mind  that. 

Q.  That  was  his  bedroom  that  he  ordered  her  to  come    200 
into  and  shut  the  door  ? 

A.  No,  it  was  the  library ;  he  was  in  the  library  and 
he  wanted  her  to  come  in  and  shut  the  door,  and  she 
said  she  could  not,  and  she  went  right  down  stairs. 

Q.  In  what  tone  of  voice  did  he  speak  to  her  ? 

A.  In  a  sharp,  severe  tone,  so  much  so  that  he  fright- 
ened her,  and  she  went  right  down  stairs,  and  said  she 
would  go  away  ;  I  begged  her  to  go  up  again,  and  tried 
to  get  her  to  go,  but  she  said  '*  Oh  !  no,  I  can't." 
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201  Q.  Did  she  leave  the  house  immediately  ? 
A.  Yes,  sir. 

Q.  lu  consequeDce  of  his  coDdnet  ? 
A.  Yes,  sir. 

Q.  On  that  same  Sunday  afternoon  ? 
A.  I  don't  think  that  was  on  Sunday. 
Q.  I  will  ask  you  what  took  place  on  a  Sunday  after- 
noon that  was  unusual  ? 

A.  I  don't  remember  anything  more. 

Q.  Do  you  remember  locking  the  door  so  that  ho  could 

202  not  get  to  the  part  of  the  house  you  were  in,  and  open- 
ing another  door  so  that  you  could  get  out  quickly  if  he 
came? 

A.  Oh !  that  was  down  stairs ;  I  went  down  stairs  and 
locked  myself  up  in  Mrs.  Gates'  bedroom  ;  I  thought  that 
if  Carlton  came  down  there  that  I  could  get  out  on  the 
piazza. 

Q.  What  had  his  conduct  been  just  previous  to  that  ? 

A.  Well,  he  was  so  violent — he  had  said  that  he  would 
exterminate  me,  and  I  locked  mj'self  up ;  I  was  afraid. 

203  Q.  What  had  Carlton's  previous  conduct  been  towards 
his  mother,  before  these  attacks  came  on  him  ;  had  he 
been  kind  and  affectionate  to  her  ? 

A.  Yes,  he  had. 

Q.  Was  he  devoted  to  her  ? 

A.  Oh  1  yes ;  he  thought  a  great  deal  of  her,  only 
when  he  had  these  spells. 

Q.  Did  he  send  her  presents  when  he  was  in  Europe  ? 

A.  A  great  many  handsome  presents ;  he  gave  her  a 
very  tine  wardrobe — everything  you  could  think  of. 

204  Q.  When  he  returned  from  Europe  this  last  time  ? 
A.  Yes,  sir. 

Q.  What  articles  did  he  send  her  ? 

A.  Several  fine  silk  dresses  and  coverings,  about  four- 
teen or  fifteen  other  dresses,  a  handsome  velvet  cloak,  an 
Astrighan  cloak,  sleeves,  collars  and  cuffs — I  don't  know 
what  he  didn't  send  her — he  sent  her  everything  that  he 
thought  would  be  desirable  to  her. 

Q.  Had  he  been  in  the  habit  of  treating  her  that  way 
before — of  giving  her  presents  ? 
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A.  Yes,  sir.  205 

Q.  Do  you  know  of  his  giving  her  a  bracelet? 

A.  Yes,  sir,  that  was  some  years  ago. 

Q.  Was  that  called  the  Circassian  bracelet? 

A.  Yes,  sir. 

Q.  Was  it  a  handsome  bracelet? 

A    Yes,  sir  ;  my  daughter  has  frequently  worn  it. 

Q.  Where  was  it  sent  from  to  his  mother  ? 

A.  I  don't  know  whether  he  brought  it  home  or  sent  it. 

Q.  Where  did  he  get  it  ? 

A.  I  don't  remember ;    I  suppose  he  got  it  there,  in    206 
Europe. 

Q.  Did  he  get  it  in  Europe  ? 

A.  Yes,  sir. 

Q.  And  either  brought  it  or  sent  it  home  to  his 
mother  ? 

A.  Yes,  sir. 

Q.  Was  it  valuable  ? 

A.  Yes,  sir. 

Q.  What  was  it  worth  ? 

A.  I  don't  know ;  Carlton  always  said,  in  speaking  of   207 
it,  that  it  was  a  very  valuable  bracelet. 

Q.  Can  you  form  any  idea  of  its  value? 

A.  May  be  it  was  worth  $2,000  or  $1,000  ;  I  cannot  say 
the  value,  but  it  was  very  valuable ;  my  daughter  has 
worn  it ;  Mrs.  Gates  would  lend  it  to  Martha  sometimes 
when  she  was  going  out  to  parties. 

Q.  Carlton  was  always  devoted  to  his  mother  until  he 
returned  from  his  last  visit  to  Europe? 

A.  Yes,  sir. 

Q.  And  his  conduct  and  manner   towards   her  then    208 
changed  ? 

A.  Yes,  sir. 

Q,  Did  that  continue  until  the  time  you  left  the  house 
— his  violence  ? 

A.  Yes,  sir. 

Q.  When  did  you  leave  ? 

A.  I  think  the  1st  of  May. 

Q.  Tell  us  how  you  come  to  leave  the  house  ? 

A.  The  reason  why — I  could  not  stay  any  longer ;  I 
was  afraid  to  stay,  and  he  did  not  want  me. 
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209  Q.  Did  he  tell  you  he  did  not  want  you  ? 
A.  Yes,  sir  ;  and  I  did  not  want  to  sta)'. 

Q.  You  had  always  bad  a  home  there,  and  that  was 
unusual  treatment  to  you  ? 

A.  Yes,  sir ;  because  I  had  been  there  all  my  life,  and 
my  children  had  always  been  there. 

Q.  Had  Carlton  always  been  on  good  terms  with  you 
before  ? 

A.  Yes,  sir. 

Q.  When  did  you  return  to  the  house  again  ? 

210  A.  I  returned  on  Sunday  morning,  I  think,  about  eight 
o'clock. 

Q.  After  Carlton's  death  ? 

A.  He  was  then  lying  dead  in  the  house  ;  I  was  up  at 
the  Peabody  House,  staying  up  there,  and  Doctor  Arnold 
was  staying  at  the  Peabody  House ;  and  I  stayed  up  on 
Friday  night  until  eleven  o'clock  to  know  how  Carlton 
was ;  I  stayed  up  so  as  to  see  the  Doctor  before  he  re- 
tired— and  the  Doctor  told  me  that  his  pulse,  I  think, 
was  140. 

211  Q.  On  what  day  was  that  ? 

[Objected  to.) 

Q.  After  you  returned  to  the  house  on  Sunday  mom- 
ing? 

A.  Sunday  morning  about  eight  o'clock. 
Q.  Who  did  you  find  in  the  house  when  you  returned? 
A.  I  found  Mr.  Hulbert,  Miss  Sault  and  Mrs.  Migy. 
Q.  Those  persons  alone  ? 

212  A.  Yes,  sir. 

Q.  And  the  two  girls  in  the  kitchen — two  servants  ? 

A.  Yes,  sir. 

Q.  Where  had  Mrs.  Gates  been  during  the  time  she 
was  absent  from  the  house  ? 

A.  She  was  staying  in  New  York;  she  came  up  on 
Saturday  morning ;  she  was  up  here  on  Saturday  morn- 
ing, and  would  have  liked  tq  have  stayed,  I  believe. 

[Objected  to.] 
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Q.  Well,  what  was  she  doing  ?  213 

A.  She  was  f^oing  about ;  she  merely  came  up  to  hear 
what  she  could  hear  about  Carlton — to  see  the  Doctors  ; 
she  saw  Doctor  Arnold  about  two  o'clock. 

Q.  Do  you  know  that  she  was  trying  to  see  the  Doctors 
during  this  time  ? 

A.  Yes,  sir,  she  told  me— Mrs.  Gates  then  went  back 
to  New  York. 

Q.  Come  down  to  the  time  wheu  you  returned  on  Sun- 
day morning — did  Mrs.  Gates  return  also? 

A  I  think  she  returned  on  Saturday  evening ;  she  was    214 
up  twice  that  day ;  she  was  up  in  the  morning,  and  Dr. 
Arnold  sent  her  down  for  Dr.  Wood  at  three  o'clock. 

Q.  After  he  died  ? 

A.  Yes,  sir;  they  did  not  tell  her  he  was  dead. 

Q.  When  you  returned  to  the  house  on  Sunday  morn- 
ing you  found  Mrs.  Gates  there  ? 

A.  Yes,  sir. 

Q.  Who  seemed  to  be  in  charge,  or  who  had  the  charge 
of  the  house  ? 

A.  Why  Mr.   Hulbert  said  that  he  had  the  charge  of   216 
it. 

Q.  How  long  did  Mr.  Hulbert  remain  in  the  house  ? 

A.  He  remained  until  the  Thursday  afternoon  after  the 
death,  about  three  or  four  o'clock. 

Q.  From  Sunday  morning  he  remained  day  and  night 
until  Thursday  ? 

A.  Yes,  he  did,  between  three  and  four  o'clock. 

Q.  What  was  he  engaged  in  doing  ? 

A.  Well,  I  suppose  he  handled — I  don't  know 

Q.  Were  was  he  ?  216 

A.  Up  in  the  library  most  of  the  time. 

Q.  Do  you  know  what  he  was  doing  ? 

A  I  don't  know  that ;  I 

Q.  Did  you  hear  any  noises  ? 

A.  No  more  than  I  heard  drawers  locked  and  unlocked. 

Q.  What  kind  of  drawers? 

A.  Why,  drawers. 

Q.  Did  you  hear  anything  indicating  that  papers  were 
being  moved — any  noises  showing  that  papers  were  being 
destroyed  or  handled  ? 
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217  A.  Well,  I  think  some  papers  have  been  destroyed. 

Q.  If  you  did  not  hear  it  you  need  not  state  it— on 
what  day  was  Carlton  buried  ? 

A.  Carlton  was  buried  on  Wednesday. — two  or  three 
o'clock  Wednesday. 

Q.  And  Mr.  Hulbert  left  on  Thursday  ? 

A.  On  Thursday  between  three  and  four. 

Q.  What  did  he  do  before  he  left  in  regard  to  locking 
the  doors  ? 

A.  The  doors  were  all  locked  at  the  time  ;  we  entered 

218  the  house  ;  we  were  confined — Mrs.  Gates,  myself  and 
daughter — we  were  confined  to  two  rooms,  to  the  dining- 
room,  and  likewise  Mrs.  Gates*  bed-room  ;  we  had  no 
privilege  of  any  other  part ;  every  other  part  was  locked 
off  from  us. 

Q.  By  whom  ? 
A.  By  Mr.  Hulbert. 

Q.  You  were  not  allowed  access  to  any  other  part  of  the 

house  except  the  dining-room  and  Mrs.  Gates'  bed-room  ? 

A.  No,  sir  ;  he  said  that  he  had  a  right  to  keep  every- 

219  thing  locked  ;  I  thought  it  was  very  strange. 

Q.  What  else  did  you  see  him  do  or  hear  him  say 
while  he  was  there  in  the  house  ? 

A.  Well,  I  don't  think  he  said  much  ;  he  did  not  see 
Mrs.  Gates  ;  there  was  no  use,  that  I  saw,  of  his  doing 
anything. 

Q.  Was  he  there  at  Mrs.  Gates'  request  ? 

A.  No,  sir ;  he  stayed  to  suit  his  purposes. 

Q.  He  was  not  there  at  your  request  ? 

A.  No,  sir. 

220  Q.  When  did  Doctor  Gates  return  ? 
A.  On  Wednesday  morning. 

Q.  He  had  been  absent  ? 

A.  He  had  been  absent. 

Q.  Are  these  rooms  still  locked  ? 

A.  No,  sir  ;  we  have  got  the  keys  of  the  parlors. 

Q.  Are  the  rooms  left  in  the  same  condition  Mr.  Hul- 
bert left  them  ? 

A.  Yes,  sir ;  the  library  has  been  left  as  he  left  it 
locked ;  we  have  not  been  in  it. 

Q.  It  has  not  been  disturbed  ? 
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A.  No,  sir ;  we  have  not  had  anything  to  do  with  it ;    221 
of  the  other  rooms  he  gave  us  the  keys. 

Q.  How  often  did  you  hear  Carlton  speak  of  his  having 
been  poisoned  ? 

A.  Oh,  several  times. 

Q.  How  many  times  are  you  certain  of  ? 

A.  Well,  perhaps,  two  or  three  times — I  don't  think, 
more  than  two  or  three  times. 

Q.  Did  he  mention  any  person  that  he  thought  had 
poisoned  him  ? 

A.  No ;  he  did  not  223 

Q.  Did  you  hear  Carlton  say  anything  about  his 
mother  having  stolen  papers  from  him  ? 

A.  Yes,  sir ;  and  he  charged  me  with  stealing  papers. 

Q.  Well,  about  the  mother — did  he  charge  her  ? 

A.  Yes,  sir ;  be  charged  her  with  having  stolen  papers. 

Q.  What  did  he  say  ? 

A.  He  said  that  she  had  taken  papers  out  of  his 
pocket. 

Q.  Did  he  say  anything  about  sending  a  police  officer  ? 

A.  I  don't  remember  whether   he  did  or  not — I  could    228 
not  say ;  I  know  that  he  charged  me  with  having  stolen 
papers  ;  and  he  was  very  much  excited  about  my  steal- 
ing papers. 

Q.  Did  he  charge  you  personally  ? 

A.  Yes,  sir ;  I  told  him  :  "  Carlton,  I  never  took  a 
paper  from  you  in  my  life  ;  I  have  never  been  in  your 
drawers  ;"  he  said  that  "  they  were  not  in  my  drawers, 
they  were  in  my  coat  pocket." 

Q.  Did  he  say  what  they  were  ? 

A.  No,  sir.  224 

Q.  You  told  him  that  you  did  not  take  them  ? 

A.  I  told  him  that  nobody  came  into  the  room  but 
Celia,  and  that  she  was  a  nice  girl,  and  would  LOt  take 
them  ;  '*  Oh,"  pays  he,  "  she  did  not  take  them,  you  have 
taken  them." 

Cross-examined^  by  Mr.  Lyon  : 

Q.  You  say  that  after  he  returned  from  Europe  he 
made  use  of  profane  language? 
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225  A.  Tes,  sir. 

Q.  Tell  me  when  the  first  occasion  was  that  any  sach 
occurrence  took  place,  about  when  it  was  ? 

A.  I  think,  in  April. 

Q.  He  was  taken  sick  in  March — the  last  of  March? 

A.  March  and  April — I  think  that  was  the  time  of  his 
sickness. 

Q,  Where  was  this  ? 

A.  Why  it  was  every  hour  in  the  day. 

Q.  When  was  it,  about  ? 

226  A.  In  March  and  April,  both. 

Q.  The  first  time,  then,  was  in  March  ? 

A.  Yes. 

Q.  Where  was  that  first  occasion  that  he  used  profane 
language  to  you,  or  in  your  presence  ? 

A.  May  be  fifty  times  a  day — every  occasion. 

Q.  I  want  the  particular  occasion  ? 

A.  On  every  occasion  ;  perhaps  he  wants  a  little  soup, 
and  I 

Q.  Wait  one  minute — it  is  a  fair  question  I  have  asked 

227  you,  and  I  want  a  perfectly  candid  an.swer  ;  you  can  re- 
member some  occasion  when  he  used  profane  language, 
what  the  circumstances  were — tell  me  one  particular 
occasion  ? 

A.  One  time  I  went  down  for  a  little  soup,  and  I  was 
not  quick  enough  fetching  it  up,  and  then  ho  used  very 
profane  language. 

Q.  You  came  back  with  the  soup  ? 

A.  Yes. 

Q    Then,  what  did  he  say  ? 

228  A.  He  used  profane  language — must  1  repeat  every- 
thing over  ? 

Q.  Yes ;  I  want  his  remark — what  answer  did  he 
make? 

A.  Well,  he  cursed  an  hour — he  used  profane  lan- 
guage. 

Q.  What  expression  did  he  use  ? 

A.  No  other  expression  than  that  he  only  set  too  and 
used  profane  language. 

Q.  He  swore  at  the  delay  ? 
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A.  He  swore  at  the  delay  and  everything  else.  229 

Q.  You  can  give  us  some  little  idea  of  what  the  ex- 
pression was? 

A.  He  used  profane  language — that  is  all  I  care  for. 

Q.  When  he  was  annoyed  by  the  delay  ? 

A.  He  was  not  annoyed  by  the  delay. 

Q.  He  did  swear  because  of  the  delay  ? 

A.  There  was  no  delay. 

Q.  Tou  said  he  said  there  was  ? 

A  I  don't  know  whether  he  did  or  not. 

Q.  You  have  already  said  that  you  were  delayed  com-    230 
ing  up  ? 

A.  No,  I  have  not. 

Q.  How  long  were  you  gone  ? 

A.  Probably  two  minutes. 

Q.  And  he  complained  of  the  delay? 

A.  No,  he  only  swore  ;  he  used  profane  language. 

The  Surrogate  :  Tell  me  just  what  he  said  ? 

A  I  don't  want  to  ;  he  called  me  everything. 

Q.  On   that  occasion — what   was    the   expression  he    231 
made  use  of  ? 

A.  That — I  hate  to  call  such  things — I  don't  think  it 
is  light ;  it  is  not  pleasant  for  me  to 

Q.  I  would  prefer  having  just  what  he  said  ? 

A.  He  called  me  bitch  and  everything  else ;  I  can't 
say  it ;  he  took  everything. 

Q.  What  time  in  the  day  was  this — this  particular  oc- 
casion that  you  have  got  your  mind  on  now  ? 

A.  This,  maybe,  was  about  eleven  or  twelve  o'clock  at 
night.  232 

Q.  Where  had  he  been  that  day? 

A  At  home;  in  bed  sick  ;  he  was  confined  to  his 
bouse. 

Q.  Then  he  was  sick  in  bed  at  that  time  ? 

A.  Yes,  sir  ;  he  would  get  up  and  just  go  up  and  down 
stairs,  but  he  was  under  the  doctors  hands  at  that  time. 

Q.  This  was  about  eleven  o'clock  at  night,  when  the 
soup  came  back,  that  he  made  this  profane  remark  to 
you  about  it  ? 
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283       A.  Oh,  yes. 

Q.  There  was  one  occasion  to  wtiich  you  have  alluded, 
which  mast  have  made  a  strong  impression  on  your 
mind,  and  that  is  this  knife  throwing? 

A.  No,  sir ;  it  was  before  he  was  sick. 

Q.  When  was  that  ? 

A.  I  should  think  that  was  in  February 

Q.  He  had  recovered  then  from  his  sickness  ? 

A.  Yes,  sir. 

Q.  What  meal  of  the  day  was  it  ? 

234  A.  At  dinner. 

Q.  At  what  time  did  you  dine  ? 

A.  I  think,  at  that  time,  we  dined  about  six  o'clock  ; 
sometimes  we  dined  at  three  ;  we  have  some  days,  but 
that  day  I  think  it  was  six  o'clock. 

Q.  He  had  been  to  town  that  day  ? 

A.  No,  he  had  not. 

Q.  How  many  were  at  the  table  ? 

A.  Oh,  my  daughter  and  Mrs.  Gates  ;  there  was  only 
the  four  of  us. 

235  Q*  'I'^li  ^^  ^^^  conversation  that  took  place  about  the 
time  that  this  knife  broke  a  glass? 

A.  I  doD*t  know  that  we  were  couversing  ;  I  guess  we 
were  only  eating. 

Q.  Don't  you  remember  any  conversation  ? 

A.  No,  we  had  do  conversation. 

Q.  Don't  you  remember  what  his  mother  had  said  that 

day? 

A.  No,  sir  ;  she  has  no  conversation. 

Q.  I  am  not  asking  in  regard  to  that ;  I  asked  you 
286    whether  she  did  converse  on  that  day  ? 

A.  No,  sir ;  she  said  nothing. 

Q.  What  did  he  say  during  that  dinner  ? 

A.  I  don't  know  whether  he  said  anything  particular — 
only  he  took  a  streak. 

Q.  Will  you  tell  me  anything  that  yon  remember  he 
said  at  that  time  ? 

A.  No,  I  don't  remember  anything  particular. 

Q.  How  did  you  sit,  with  reference  to  him? 

A.  Mrs.  Gates  sat  at  the  head  of  the  table  and  GarU 
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ton  at  the  other  end,  and  I  sat  on  this  side  and   mj    937 
daughter  od  the  other. 

Q.  When  did  you  first  see  any  knife  moTement  ? 

A.  I  was  eating,  and  all  at  once  I  saw  a  knife  crossing 
across  to  his  mother. 

Q.  You  saw  it  goiug  across  the  table  ? 

A.  It  flew  across  at  his  mother. 

Q.   What  you  saw  was  a  knife  going  across  the  tabie 
and  striking  a  glass  ? 

A.  Yes,  sir,  a  glass  or  a  pitcher,  I  don't  remember 
what  it  was.  238 

Q.  And  immediately  after  that  who  spoke  first,  and 
what  was  said? 

A.  Mrs.  Gates,  as  near  as  I  can  remember,  left  the 
room,  for  she  was  afraid  of  Carlton. 

Q.  After  this  knife  passed  across  the  table  in  «ome 
way,  what  was  next  said  by  anybody  ? 

A.  There  was  nothing  said. 

Q.  Not  a  word  said  ? 

A.  Not  a  word  said,  and  Mrs.  Gates  left  the  room. 

Q.  You  mean  to  say  you  saw  him  take  a  knife  up  and    239 
throw  it  ? 

A.  Yes,  sir. 

Q.  You  saw  him  take  a  knife  from  the  table  and  tbrow 
it  in  the  direction  of  his  mother  ? 

A.  Yes,  sir. 

Q.  Your  attention  was  called  to  him  without  a  syllable 
being  uttered  by  anybody  ? 

A.  Yes,  sir. 

Q.  And  he  suddenly  took  a  knife   up    and    threw   it 
across  the  table?  240 

A.  Yes,  sir. 

Q.  You  mean  to  state  that  as  a  fact  in  your  testi- 
mony? 

A.  Yes,  sir. 

Q.  Was  anything  said  after  that  ? 

A.  No,  sir ;  but  his  mother  left  the  table. 

Q.  How  near  bis  mother  did  the  knife  get  ? 

A.  She  sat  at  the  head  of  the  table,  and  it  came  as 
near  as  yon  to  the  end  of  the  table. 
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241  Q.  Aud  broke  a  glass  or  pitcher  ? 
A.  Yes,  sir. 

Q.  This  was  a  small  table,  I  suppose  ? 

A.  A  common  sized  table. 

Q.  Was  it  as  long  as  that  table  ? 

A.  Half  as  long  as  that. 

Q.  Was  it  over  five  or  six  feet  in  length,  at  the  out- 
side ? 

A.  It  was  a  small  table,  only  four  of  us  were  sitting 
at  it. 

Q.  And  that  was  the  performance? 

242  A.  That  was  the  performance. 

Q.  And  the  matter  passed  ofif  without  remark  ? 

A.  Yes,  sir. 

Q.  Now,  then,  you  say  that  Doctor  Gates  made  a  visit 
home  after  his  son  returned  ? 

A.  Yes,  sir. 

Q.  The  Doctor  don't  live  there  generally,  does  he? 

A.  He  has  been  away  a  great  deal. 

Q.  It  has  not  been  his  home  for  some  years  ? 

A.  Well,  back  and  forth. 
242        Q.  How  long  did   he  stay  there  on  that  occasion,  the 
first  time  he  came  home  after  his  son's  return  ? 

A.  I  think  it  was  two  or  three  weeks. 

Q.  That  he  slept  there  every  night? 

A.  Yes,  sir. 

Q.  Did  he  occupy  his  own  apartment? 

A.  Yes,  sir. 

Q.  Are  you  clear  about  the  fact  ? 

A.  Yes,  sir. 

Q.  Tell  me  when  it  was  that  he  first  returned — you  say 
244    that  Carlton  returned  m  November  ? 

A.  I  don't  know ;  it  must  have  been  in  December,  it 
seems  tome;  I  remember  I  did  not  charge  my  mind 
with  it. 

Q.  You  think  that  he  came  back  in  December,  and 
stayed  two  or  three  weeks  ? 

A.  Yes,  sir. 

Q.  You  say  it  was  after  the  Doctor  returned  from 
Europe  the  last  tin^e  ? 
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A.  Yes,  sir.  245 

Q.  You  say  that  you  made  him  get  out  of  the  room  on 
one  occasion  ? 

A.  Yes,  sir,  I  did. 

Q.  State  what  took  place  at  that  time — were  the  Doc- 
tor and  Carlton  together  ? 

A.  They  were  not. 

Q.  Tell  me  the  circumstances  which  occurred  on  that 
occasion  when  the  Doctor  got  out  of  the  room  ? 

A.  Well,  Carlton  came  in 

Q.  In  the  room  where  the  Doctor  was  ?  246 

A.  No,  sir— he  came  in  very  violent. 

Q.  He  came  in  the  room  where  you  were  ? 

A  Yes,  sir. 

Q.  What  did  he  say  ? 

A.  He  said :  "  Are  you  all  here,"  and  I  got  the  Doctor. 

Q.  That  was  the  remark  he  made? 

A.  Yes,  sir ;  before  lie  had  got  up-stairs  he  said  that. 

Q.  Did  his  father  come  into  the  room  ? 

A.  The  Doctor  was  in  the  room  with  me  ;  he  did  not 
see  his  father ;  he  may  just  have  got  a  glimpse  of  him,    247 
but  that  is  all. 

Q.  What  did  he  next  say  ? 

A.  He  next  said  that  he  meant  to  shoot  him. 

Q.  Did  he  say  to  the  Doctor  :  "  I  mean  to  shoot 
you  "  ? 

A.  No,  sir ;  he  did  not  see  the  Doctor,  because  he  got 
into  the  other  room,  and  Mrs.  Gates  closed  the  room  door 
on  him. 

Q.  You  said  that  you  were  in  the  room,  and  Carlton 
came  in  and  said  :  "  Are  you  all  here**  ?  248 

A.  He  said  that  before  he  came  up-stairs  ;  we  heard 
him. 

Q.  I  asked  you  what  he  first  said  ? 

A.  He  was  down-stairs,  and  I  heard  his  voice,  and  he 
said:  "Are  you  all  here?'*  and  I  was  afraid  he  would 
injure  the  Doctor,  and  I  said :  "  Doctor,  get  out  of  the 
room  ;"  and  I  pushed  him  out  of  the  room. 

Q.  He  was  not  in  the  presence  of  Carlton  at  this  time? 

A.  No. 
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24li       Q.  This  remark,  you  say,  was  made  down-stairs  ? 

A.  I  was  np-stairs. 

Q.  The  Doctor's  remark  :  "  Are  you  all  here  ? "  was 
made  down-stairs  ? 

A.  Yes,  sir. 

Q.  And  at  that  time  old  Doctor  Gates  was  in  the  room 
with  you  ? 

A.  Yes,  sir ;  in  the  dining-room  with  me. 

Q.  Where  did  you  next  see  Carlton  ? 

A.  Carlton  came  right  away  up  in  the  room  where  I 
260   was — right  immediately. 

Q.  And  when  he  entered  that  room,  who  was  in  that 
room  with  you  and  him  ? 

A.  There  was  nobody ;  I  guess  my  daughter  was 
around  in  the  hall ;  no — yes — I  think  she  had  gone  to 
secure  a  coat  for  the  Doctor. 

Q.  What  did  he  then  say? 

A.  He  said  he  intended  to  kill  his  father. 

Q.  What  words  did  he  use? 

A.  "  I  am  going  to  kill — shoot  my  father.'* 
i&l        Q.  What  did  he  next  say  ? 

A.  I  don't  tbink  he  said  anything  else. 

Q.  What  answer  did  you  make  when  he  said  he  intended 
to  shoot  his  father  ? 

A.  I  did  not  answer  it. 

Q.  You  say  you  think  that  was  in  December? 

A.  I  think  it  was  ;  it  was  in  the  Winter,  at  all  events  ; 
I  think  the  Doctor  can  tell  you  exactly. 

Q.  Was  it  a  mouth  or  two  months  succeeding  his  return 
from  Europe  ? 
^2        A.  It  was  after  his  return  from  Europe. 

Q.  What  time  in  the  day  was  it? 

A.  I  think  it  was  candle-light ;  we  had  candles  all  lit; 
it  may  have  been  seven  o'clock  or  six  o'clock — I  don't 
remember — somewhere  in  that  neighborhood. 

Q.  You  say  you  heard  his  voice  down-stairs,  coming  in 
the  house  ? 

A.  Yes,  sir. 

Q.  Where  had  he  been  that  day  ? 

A.  He  had  been  to  New  York;  he  knocked  at  the 
basement  door  and  the  girl  opened  the  door  for  him. 
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Q.  *Tou  said  soraething  about  seeing  a  revolver  in  his    253 
pocket — what  do  you  mean  by  that — that  you  iictually 
saw  the  revolver  inside  his  coat-pocket  ? 

A.  Yes,  sir  ;  he  had  it  here  iu  his  coat-pocket. 

Q.  Did  he  have  it  in  an  inside  pocket  ? 

A.  Right  here  in  the  side. 

Q.  In  what  pocket  did  you  see  it — was  it  in  his  inside 
pocket  ? 

A.   Well,  I  declare. 

Q.  You  said  you  saw  it  in  his  coat-pocket,  and  I  ask 
you  whether  you  saw  it  in  his  iusido  coat-pocket  ?  254 

A.  It  was  in  his  coat-pocket ;  he  sat  upon  the  sofa, 
and  it  fell  out  of  his  pocket  on  the  floor. 

Q.  You  say  that  you  saw  him  upon  one  occasion  or 
more  take  hold  of  his  mother  and  pinch  her — I  will  take 
the  occasion  when  you  say  you  entered  the  room  and  he 
had  his  mother  by  the  arm  ? 

A.  Yes,  sir. 

Q.  Tell  me  when  that  was  if  you  can  ? 

A.  That  must  have  been  in  March  or  April  ;  I  don*t 
know  exactly.  255 

Q.  Was  it  after  he  had  recovered  from  his  sickness? 

A.  No,  he  was  sick  ;  he  had  not  recovered. 

Q.  And  his  mother,  at  that  time,  you  say,  used  to  go 
up  and  down,  back  and  forth  from  New  York  ? 

A.  He  was  sending  his  mother. 

Q.  What  room  was  it  in  the  house  that  this  occurred  ? 

A.  In  his  library. 

Q.  You  entered  the  room  you  say  ? 

A.  Yes,  sir  ;  Mrs.  Gates  screamed  and  I  went  to  her  re- 
lief. 256 

Q.  Please  state  what  he  said,  and  what  his  mother 
said  after  you  entered  the  room? 

A.  His  mother  said  nothing. 

Q.  What  did  he  say  ? 

A.  He  took  hold  of  me — grasped  me. 

Q.  What  did  he  say  ? 

A.  He  didn't  say  a  word. 

Q.  When  you  got  to  them  he  had  his  mother  by  the 
arm,  pinching  her  ? 
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257  A.  Yes,  and  I  told  him  if  he  didn't  let  go  his  mother, 
I  would  call  the  police 

Q.  And  then  he  let  go  of  his  mother? 

A.  Tes,  and  took  hold  of  me. 

Q.  When  was  that  ? 

A.  In  the  morning,  about  eleven  or  twelve  o'clock. 

Q.  He  was  well  enough  to  be  up — out  of  his  room. 

A.  Tes,  sir ;  he  was  not  well,  but  he  would  get  these 
spells,  and  would  jump  right  up,  like  lightning  ;  the 
doctor  was  attending  him  all  the  time. 

258  Q.  At  that  time  was  he  sick  ? 
A.  He  was  verj  ill. 

Q.  He  was  under  the  doctor's  treatment  at  that  time? 
A.  Tes,  sir. 

Q.  What  doctor  attended  him  ? 
A.  Doctor  Upham. 

Q.  Doctor  Upham  attended  him  at  that  time? 
A.  Tes,  sir. 

Q.  Let  us  come  to  the  occasion  in  which  you  said 
that  he  told  his  mother,  that  if  she  did  not  give  him 

259  something  he  was  asking  for,  he  would  pitch  her  down 
stairs — when  was  that  ? 

A.  In  March  sometime. 
Q.  While  he  was  still  sick? 
A.  Tes,  sir. 

Q.  Before  he  had  recovered  from  that  illness? 
A.  Tes,  sir. 

Q.  Were  you  present  when  the  controversy  commenced 
between  them? 
A.  No,  I  was  not,  but  I  heard  it. 

260  Q.  Were  you  in  the  room  at  any  portion  of  the  time? 
A.  No,  sir. 

Q.  Tou  did  not  go  in  the  room  ? 

A.  At  that  time  he  was  in  the  little  hall ;  we  had  a 
little  private  hall,  and  I  was  at  the  foot  of  the  basement 
stairs,  and  I  heard  him  say  to  his  mother :  "  I  will  pitch 
you  down  stairs ;  "  and  I  staid  there  so  as  to  break  the 
fall  ;  I  expected  him 

Q.  Never  mind  that;  you  said  that  he  told  his  mother 
that  if  she  did  not  give  him  something  he  would  pitch 
her  down  stairs  ? 
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A.  Yes,  sir.  261 

Q.  What  was  it  he  wanted  ? 

A.  I  don't  know  what  it  was ;  I  don't  remember. 

Q.  You  say  that  was  in  April  ? 

A.  Yes,  sir ;  April  or  March  ;  somewhere  there  ;  he 
was  two  months  sick. 

Q.  The  physicians  at  that  time  were  still  in  attendance 
on  him  ? 

A.  Yes,  sir. 

Q.  Can  you  give  us  any  idea  as  to  what  time  of  day 
that  was?  262 

A.  The  physician  attended  him  in  March  and  April. 

Q.  I  want  to  know  what  time  of  day  this  particular 
occurrence  took  place — whether  in  the  morning  or  even- 

ing? 

A.  I  rather  think  it  was  in  the  morning,  but  I  am  not 
positive ;  I  could  not  say  whether  it  was  the  morning  or 
evening. 

Q.  You  have  said  that  Carlton  Gates,  sever  \ I  times, 
said  that  he  could  not  live  with  his  mother — w    it  reasons 
did  he  give — what  was  that  conversation  whe    he  said  he    263 
could  not  live  with  her? 

A.  He  wanted  to  make  her  out  deranged ;  I  believe 
that  is  all. 

Q.  He  said  that  she  was  deranged  ? 

A.  Yes. 

Q.  That  was  all  ? 

A.  It  was  nothing  more  than  that. 

Q.  Be  good  enough  to  tell  me  any  one  occasion  when 
he  told  his  mother  he  would  shoot  her? 

A.  One  day  he  said  to  his  mother 264 

Q.  Let  us  get  when  it  was  ? 

A.  I  don't  state  the  time — I  don't  remember  the  time 

Q.  You  can  tell  within  a  few  months  ? 

A.  It  was  in  March  or  April — during  the  same  illness, 
he  told  his  mother. 

Q.  Did  you  hear  him  tell  his  mother  ? 

A.  I  heard  him  tell  his  mother :  **  If  my  mother  ever 
comes  on  the  place,"  he  told  me,  "  or  I  see  her,  I  will 
shoot  her ;"  I  cannot  state  whether  it  was  in  March  or 
April. 
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266        Q.  You  said  before  that  he  told  her? 

A.  Well,  I  supposed  he  did  ;  this  was  what  he  said  to 
me. 

Q.  Tiiat  is  what  he  stated  you ;  it  was  uot  stated  to 
her  that  if  she  come  upon  the  place  he  would  shoot  her  ? 

A.  Yes,  sir. 

Q.  You  saj  that  one  day  he  took  her  by  the  throat  ? 

A.  Yes,  sir. 

Q.  In  your  presence  ? 

A.  No,  sir  ;  but  Mrs.  Gates  told  me 

266  Q.  Come  to  that  exterminating  tale — tell  me  how  that 
came  about — what  was  the  occasion  of  that  ? 

A.  That  was  the  time  that  he  took  hold  of  me  and 
shook  me. 

Q.  The  time  that  he  took  hold  of  and  shook  you  on 
that  same  day  ? 

A.  Yes,  sir. 

Q.  You  mentioned,  just  now,  that  he  said  nothing  on 
that  occasion  ? 

A.  I  told  it  all  to  Mr.  Van  Pelt. 

267  Q.  Then,  it  was  on  the  occa-ion  when  he  had  hold  of 
his  mother,  and  you  spoke  to  him,  and  he  let  her  go  and 
took  hold  of  you  and  shook  you,  that  he  said  :  **  You 
think  to  exterminate  me,  but,  if  you  don't  take  care,  I 
will  exterminate  you"  ? 

A.  Yes,  sir. 

Q.  You  say  that  he  charged  you  with  stealing   papers 
on  one  occasion  ? 
A.  Yes,  sir. 
Q.  Tell  us  exactly  what  he  said,  and  what  took  place 

268  between  hi  .;  and  you  on  that  occasion — in  the  first  place, 
tell  us  about  when  it  was  ? 

A.  It  was  in  April  or  March. 

Q.  During  that  same  sick  season  ? 

A.  Yes,  sir ;  I  think  a  few  davs  after  he  was  taken 
sick  he  missetl  the  papers  and  asked  me  about  them  ; 
I  told  him  I  had  not  seen  any  papers  ;  I  told  him  he 
had  left  them  at  some  of  the  places  he  had  been  to  in 
New  York,  or  that  he  had  lost  them  ;  he  said  no,  he  had 
not — that  he  had  them  in  his  pocket  when  he  came  home. 
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Q.  What  did  yon  say  ?  269 

A.  I  said  :  Carlton,  that  can't  be,  there  is  nobody  who 
would  touch  your  papers,  because,  I  said,  Celia  is  a  very 
nice  girl,  and  they  would  be  of  no  use  whatever  to  her ;  I 
said  :  "  I  have  not  seen  them  ;**  he  said  :  "  Oh,  you  have 
takeu  them." 

(Signed)         ANN  NISBET. 
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Mabtha  Gates,  being  sworn  and  examined  before  the 

Surrogate,  in  opposition  to  said  will,  testified  as 
follows  : 

Examined  by  Mr.  Van  Pelt  : 

Q.  You  were  the  mother  of  Oarlton  Gates  ? 

A.  Yes,  sir. 

Q.  What  is  your  age  ? 

A.  Seventy;  over  seventy. 

Q.  Do  you  recollect  when  your  son  Carlton  returned 
from  Europe  in  November  last  ?  271 

A.  I  do. 

Q.  How  long  had  he  been  absent  ? 

A.  Two  and  a  half  years. 

Q.  Had  he  been  living  on  the  homestead  ? 

A.  Yes,  sir. 

Q.  Prior  to  that  time  ? 

A.  Yes,  sir ;  all  the  time. 

Q.  During  his  absence,  you  had  had  charge  of  the 
place  ? 

A.  The  whole  place.  272 

Q.  And  all  the  business  ? 

A.  I  transacted  all  the  business — banking  business  and 
renting  business  and  stock  ;  I  always  did  all  the  business 
— the  custom-house  business,  and  all  the  business  to  be 
attended  to  I  did. 

Q.  All  that  ? 

A.  Yes,  sir. 

Q.  You  attended  to  the  money  remittances  to  him — 
did  you  ? 
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273  A.  Yes,  sir ;  I  wrote  all  the  letters,  and  received  all 
the  letters  from  him. 

Q.  Did  you  notice  any  change  in  his  conduct  and 
manner  after  his  return  from  Europe  ? 

A.  There  were  little  things,  occasionally,  that  I  felt 
very  anxious  about,  because  it  was  not  Carlton. 

Q.  He  continued  at  home  how  long  after  his  return  ? 

A.  He  has  been  home. 

Q.  What  time  did  he  go  to  Newport  ? 

A.  He  went  to  Newport  and  was  gone  a  short  time — 

274  less  than  a  fortnight,  I  think. 

Q.  During  that  interval  between  his  return  from  Eu- 
rope and  his  going  to  Newport  he  was  living  at  home  all 
the  time  ? 

A.  All  the  time  ;  I  don't  think  he  ever  spent  a  night 
from  home  ;  he  was  there  the  whole  time  ;  he  would  go 
down  in  the  morning  and  return  in  the  evening. 

Q.  Was  he  ever  attacked  with  sickness  during  that 
time  ? 

A.  After  his  return  he  iiad  a  severe  attack  of  pleurisy 

275  and  congestion  of  the  lungs. 

Q.  How  long  was  he  sick  ? 

A.  Five   or  six   weeks ;   but   gradually  recovered — he 
never  recovered  altogether. 
Q.  Was  he  confined  to  his  bed  most  of  that  time  ? 
A.  Yes  ;  oflf  and  on. 

Q.  Who  attended  him  during  that  time  ? 
A.  We  had  a  nurse. 

Q.  Did  you  give  him  personal  attention  also  ? 
A.  I  did  ;  the  first  two  or  three  days  a  good  deal ;  I 

276  did  not  even  change  my  clothes  for  the  first  two  or  three 
nights  ;  he  kept  me  constantly  around  him. 

Q.  Would  he  allow  you  to  go  away  from  him — did  he 
tell  you  at  any  time  that  he  didn't  want  j^ou  by  him? 

A.  He  told  me  thrit  he  thought  I  was  the  cause  of  his 
sickness — that  if  I  went  away  and  stayed  awhile,  that  he 
thought  he  would  get  better. 

Q.  How  long  after  he  was  taken  sick  did  he  tell  you 
that? 

A.  Oh,  a  day  or  two ;  he  asked  me  whether  I  would  be 
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willing  to  go,  and  I  said  :  "Anything  that  you  think  will    277 
do  you  good,  I  will  do." 

Q.  What  had  he  said  or  done,  from  the  time  of  his 
return  from  Europe  down  to  that  time,  that  you  thought 
strange  and  unusual  ? 

A.  He  was  very  impatient,  and  conld  not  get  anything 
to  suit ;  his  coflfee  would  not  suit,  and  he  would  throw  it 
away,  or  the  spoon  would  not  suit,  or  the  dish  would  not 
suit ;  little  things  of  that  kind — trivial  things — various 
little  things  like  that. 

Q.  Did  his  mind  seem  to  be  occupied  by  trifles  ?  278 

A.  Yes,  sir  ;  trifling  things. 

Q.  About  arranging  and  disarranging  the  furniture  in 
the  room  ? 

A.  That  was  very  noticeable  after  he  came  from  Europe, 
and  all  during  the  Spring,  and  there  wore  other  little 
trifles — such  things  as  carrying  the  keys  away. 

Q.  After  his  return  from  Newport  in  August,  state  what 
his  conduct  was  in  connection  with  the  furniture? 

A.  He  went  to  Newport,  and  returned  wildly — oh,  he 
was  in  a  wild  state  when  he  came  home,  and  he  said  to  279 
me:  *' Mother,  my  library  is  all  in  disorder;  it  is  all 
disorder  through  the  house — come  up-stairs  immediately 
— it  is  all  disorder ;"  I  took  a  woman  I  had  in  the  house 
named  Jane,  and  made  her  ome  up  with  me,  and  I  said  : 
"What  is  it,  Carlton" — he  said:  "Mother,  the  books 
have  all  been  changed ;  the  chairs  are  changed — the 
chairs  are  not  in  their  places."  Says  I :  "  Where  do  you 
want  them  changed  ?  Jane,  you  put  the  chairs  in  order ;" 
and  he  said  :  "  No  ;  you  must  do  all  the  work  in  the  room  ; 
nobody  shall  change  them  but  you  ;"  "  Well,  what  shall  280 
I  do?"  the  chair  was  in  its  place  at  the  time,  and  he  said  : 
"  Mother,  move  it ;"  and  I  moved  it  so,  and  he  said  :  "  It 
ain't  quite  right,  keep  moving  it;"  and  I  would  move  it 
again,  and  he  would  say  :  '*  Keep  moving  it ;"  and  I  would 
move  it  this  way  and  that  way,  and  he  would  still  keep 
telling  me  to  move  it,  and  I  would  move  it,  perhaps, 
twenty  times,  and  then  he  would  say  :  "  That  will  do,  you 
can  go  down-stairs." 

Q.  Did  he  stand  over  you  all  the  time  ? 
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281  A.  Yes,  sir  ;  and  I  trembled  with  fear,  sometimes,  be 
would  take  hold  of  me. 

Q.  State  the  things  he  said  and  did,  that  were  strange 
and  unusual  before  his  March  sickness  ? 

A.  Well,  he  would  come  along;  he  would  be  annoyed 
by  little  things ;  maybe  he  would  take  up  a  pitcher  of 
water  and  say  :  "  Now,  mother,  hold  still,  I  won't  hurt 
you,"  and  he  would  take  the  pitcher  of  water  and  throw 
it  over  my  head,  and  down  my  dress  ;  I  would  stand  per- 
fectly still,  and  after  he  had  done  it  he  would  say  nothing 

282  about  it ;  I  would  not  speak  of  it,  but  make  the  best  I 
could  ;  perhaps  I  did  not  even  mention  it  to  the  family — 
I  might,  or  I  might  not. 

Q.  How  often  did  he  do  that  ? 

A.  He  poured  water  on  me  two  or  three  times. 

Q.  How  much  water  would  he  pour  on  you  ? 

A.  Well,  a  pitcher  full,  so  that  I  would  be  obliged  to 
change  my  clothes. 

Q.  Was  anybody  by  at  the  time  he  poured  this  water 
on  vou  ? 

283  '     A.  No,  he  was  pretty  cunning  about  that. 

Q.  Nobody  was  by  when  he  poured  the  water  on  you? 

A.  No,  I  don't  think  there  was. 

Q.  Did  he  ever  use  any  violence  towards  you  ? 

A.  He  used  to  shake  me  pretty  hard  at  times. 

Q.  Where  would  he  take  hold  of  you  ? 

A.  By  the  arms  ;  and  sometimes  he  would  throw  me 

on  the  sofa — pitched  me  on  the  sofa  like 

Q.  Would  he  pinch  you  so  as  to  hurt  you  ? 
A.  Well,  he  has. 

284  Q.  So  that  you  would  scream  from  pain  ? 
A.  I  have. 

Q.  Do  you  recollect  one  occasion  when  he  was  pinch- 
ing you,  when  your  sister  Mrs.  Nesbit  came  to  you  ? 
A.  I  do,  perfectly  well. 

Q.  What  did  you  do  then  when  he  left  you  ? 
A.  He  took  hold  of  her  after  leaving  me. 
Q.  In  the  same  way  ? 
A.  In  the  same  way. 
Q.  Did  he  tell  you  to  sit  down  before  bim  ? 
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A.  Oh,  yes.  286 

Q,  Tell  us  what  his  manner  was  on  those  occasions  ? 

A.  He  would  saj :  *•  Mother,  sit  down  before  me ; 
now,  mother,  look  me  straight  in  the  eye — don't  take 
your  eye  off  me." 

Q.  How  close  would  he  make  you  sit  to  him  ? 

A.  As  close  as  I  am  to  that  gentleman  [meaning  the 
stenographer,  who  was  about  two  feet  from  the  witness] ; 
then  he  would  say  :  Now,  mother,  don't  you  take  your 
eyes  off  of  me  ;  "  I  used  to  be  terrified,  but  I  never  used 
to  oppose  him.  286 

Q.  What  would  he  say  on  such  occasions  ? 

A.  He  would  talk  about  anything  he  had  a  mind  to  ; 
he  would  say  :  **  Now,  mother,  you  must  get  ready  and 
go  away  ;  I  don't  think  I  shall  get  well ;  I  feel  distressed 
with  all  you  around;"  then  I  would  say,  **I  will  go;" 
he  would  say  :  "  Are  your  clothes  ready  ?  "  says  I,  "  I 
will  have  my  clothes  ready  in  a  little  time ;  I  will  go  any 
time  you  say." 

Q.  When  he  would  be  looking  you  in  the  face,  sitting 
opposite  to  you,  what  would  he  say  ;  would  he  make  any    287 
threats  ? 

A.  "  Why,"  he  says,  "  you  know  that  you  are  killing  me 
by  inches — me  your  only  sou;  and  how  can  you  be  so  hard 
on  me — how  can  you  be  so  cruel  ?  "  well,  I  would  make 
an  excuse  that  I  would  go  and  get  my  clothes  ready,  and 
get  off  as  quick  as  I  could,  and  I  would  pack  up  and  get 
away. 

Q.  Did  he  ever  threaten  to  shoot  you  ? 

A.  That  was  after  he  came  back  from  Newport. 

Q.  Well,  at  that  time,  what  did  he  say  ?  288 

A.  Well,  the  first  thing,  was  his  moving  of  these  chairs, 
and  the  next  day,  or  a  day  after,  he  says  :  **  Mother,  I 
want  you  now  to  go.  down  to  Doctor  Wood;  I  cannot 
trust  anybody  but  you,  mother;  I  want  you  to  go 
yourself,  and  take  this  letter  down  and  see  the  Doctor, 
and  tell  him  how  sick  I  am  ; "  says  he  :  **  Will  you  go  ;  " 
"  Yes  ;"  "  Will  you  go  by  the  8:20  train  ;  "  "  Yes,  I  will 
go  by  the  8:20  train."  Then  he  said  :  "  I  want  you  to 
stay  until  the  first  of  November,  and  not  come  back  to 
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289  the  house— will  you  do  so?  "  "  Yes,"  I  said,  "  I  will  do 
so ; "  then  he  said,  "  I  will  give  give  you  teu  mimites  to 
put  up  your  clothes."  "  Well,"  says  I,  "  I  don't  want 
my  clothes  ;  I  will  go  right  away."  "  Carlton,"  says  I, 
"  Don't  keep  me" — for  he  was  very  outrageous  you  know, 
and  I  wanted  to  get  away  from  the  room  ;  I  started  to 
go  down  stairs  and  he  calle  I  me  back  again.  He  says  : 
"Mother,  the  cars  won't  be  here  quite  yet."  He  says  : 
"  You  must  see  Doctor  Wood  yourself ;  I  want  you  to 
look  me  straight  in  the  eyes  ;  I  will  shoot  you  now,  if 

290  you  don't  go  to  New  York  and  stay  ;  I  can  shoot  you 
mother  ;  do  you  believe  now,  that  I  would  shoot  you?" 
"  Yes,"  says  I,  "  I  do  ;  "  "  Mother,  do  you  believe  that  I 
would  shoot  you  ?  "  "  Yes,"  said  I,  **  Carlton,  you  tell  me 
that  you  would  shoot  me,  and  I  believe  that  you  would  ;" 
'*  Now,  do  you  sincerely  believe  that  I  will  shoot  you  ?  " 
"  Yes,  I  am  sure  of  it ;  "  he  repeated  that  two  or  three 
times,  and  I  said,  "  Yes  ;  "  and  then  I  told  him  the  cars 
would  come  and  I  must  go. 

Q.  Did  he  have  a  revolver  ? 

291  A.  He  said  he  had  on  the  table,  but  I  was  afraid  he 
had  it  in  the  bed  ;  he  was  saying  that  he  would  shoot  me, 
and  I  got  out  of  the  room  as  quick  as  possible. 

Q.  What  was  his  manner  towards  you,  changeable — 
at  one  time  good  and  at  another  very  violent  ? 

A.  Yes  ;  when  he  was  himself  he  was  as  kind  as  could 
be  and  thought  nobody  ever  had  so  good  a  mother,  and 
he  thought  that  no  one  could  be  so  kind  to  him  as  I 
was. 

Q.  Did  you  give  him  any  cause  for  his  antipathy  ? 

292  A.  No,  sir ;  it  came  on  by  degrees — when  he  came 
back  it  came  on  gradually. 

Q.  Did  he  ever  choke  you  at  any  time  ? 

A.  Well,  that  day  before  I  went  to  the  cars,  he  said  to 
me  before  I  went  for  Dr.  Wood  :  "  I  am  fearfully  sick 
mother ;  you  don't  know  how  sick  I  am."  He  said : 
"  I  can't  stand  on  my  feet."  And  I  don't  think  that  be 
could  without  help,  and  all  at  once  he  got  out  of  the  bed 
in  a  minute  and  took  me  by  the  throat — I  thought  that 
he  would  strangle  me;  I  think  I  feel  it  yet ;  it  was 
a  severe  choking  that  he  gave  me. 
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Q.  How  long  did  he  choke  you  ?  293 

A.  It  did  not  seem  more  than  a  minute  or  two. 

Q.  Was  it  very  violent  so  as  to  strangle  you  ? 

A.  It  was  very  violent  so  as  to  strangle  me. 

Q.  Did  you  scream  when  he  was  choking  you  ? 

A.  Tes,  sir  ;  as  much  as  I  could. 

Q.  What  occurred  after  that  ? 

A.  Then,  you  know,  he  called  me  back  and  talked 
about  the  pistol  and  shooting  me,  and  each  time  he  made 
me  look  him  right  in  the  eyes — He  would  say:  "  Mother 
look  me  right  in  the  eyes."  Says  I :  "  Carlton  I  do."  294 
Then  he  said  :  "  Mother  are  you  afraid  of  me  ?  "  And 
I  said  :  "  Carlton,  I  am  not." 

Q.  Did  you  have  charge  of  everything  in  the  house 
during  his  absence  iu  Europe  ? 

A.  Yes,  sir. 

Q.  The  plate,  furniture  and  everything  ? 

A.  Yes,  sir. 

Q.  Had  he  made  you  presents  ? 

A.  Yes,  sir ;  always  back  and  forth. 

Q.  Did  he  send  you  presents  from  Europe  ?  295 

A.  Yes,  sir ;  he  brought  me  a  handsome  watch  and 
chain  five  or  six  years  ago. 

Q.  Where  is  that  ? 

A.  I  had  always  been  wearing  it  and  I  came  home 
with  it  sometime  in  April,  May,  or  June,  and  he  said  : 
**  Mother,  where  is  that  beautiful  watch  I  gave  you  ? 
I  told  him  that  I  was  wearing  it,  and  he  said  :  "  You 
will  lose  it,  you  cannot  be  trusted  with  it — or  something 
of  that  kind — wont  you  let  me  have  it?"  I  said  :  "I  will 
give  it  to  you  sometime."  He  said:  "Where  is  it?"  296 
I  said  :  *'  I  will  give  it  to  you  after  breakfast."  "  Well, 
give  it  to  me  now  ;  have  you  lost  it  ?"  I  said  :  "  No,  it 
is  on  my  neck."  Then  he  said  :  **  Give  it  to  me  right 
away."     And  I  took  it  off  and  gave  it  to  him. 

Q.  What  did  he  do  with  it  ? 

A.  I  don't  know. 

Q.  What  else  did  he  take  from  you  that  he  had  gave 
you? 

A.  On  Sunday,  I  was  going  to  church,  and  I  was  put- 
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297  ting  OD  my  sleeve  battons,  they  were  a  beaatifal  set 
which  he  had  sent  me  from  Earope  ;  when  he  was  going 
to  Europe  he  told  me  that  he  would  send  me  anything 
I  wanted,  and  asked  me  to  give  him  a  list,  so  I  sent  for 
a  number  of  articles  and  then  he  asked  me  whether 
there  was  not  something  else — He  seemed  so  anxious 
to  bring  me  everything,  that  I  said  :  **  You  may  bring 
me  a  pair  of  sleeve  battons."  And  he  brought  me  the 
sleeve  buttons,  and  I  had  been  using  them  until  within 
a  few  weeks  ago,  and,  as  I  was  putting  them  on  the  wrist, 

298  he  saw  them,  and  said :  "  Mother,  you  don't  want  those 
sleeve-buttons — can't  you  let  me  have  them  ?  *'  I  said  : 
"Yes,  if  you  want  them,  I  will  give  them  to  you." 

Q.  He  was  then  in  bed  ? 

A.  No,  sir  ;  he  was  down  on  the  sofa ;  I  said  :  "  You 
can  take  them  if  you  want  them  ;  '*  I  never  contradicted 
him  because  I  new  that  he  was  deranged,  and  I  Immored 
him  all  I  could. 

Q.  How  about  the  bracelet  ?  ' 

A.  The  bracelet  I  had  not  used  for  some  time,  and  I 

299  thought  it  was  among  my  things  in  the  house  until  the 
will  was  read,  and  then  I  heard  that  Mr.  Hulbert  had  it. 

Q.  Where  did  he  get  it  ? 

A.  He  brought  it  from  Europe  years  ago. 

Q.  That  is  the  article  called  the  Circassian  bracelet  ? 

A.  Yes,  sir ;  he  brought  it  from  Europe  five  or  six 
years  ago  ;  I  could  not  see  the  date. 

Q.  Down  to  what  time  did  you  have  it  in  your  posses- 
sion in  the  house  ? 

A.  I  always  had  it,  and  I  thought  I  still  had  it  until 

300  the  will  was  read. 

Q.  What  other  articles  did  he  take  from  you  ? 

A.  He  did  not  take  anything  from  me  but  the  watch 
and  sleeve-buttons  and  bracelet. 

Q.  And  you  have  never  seen  them  since  ? 

A.  No,  sir. 

Q.  Where  were  you  during  his  last  sickness  ? 

A.  I  was  back  and  forth  ;  he  used  to  write  for  me  ; 
sometimes  send  for  me  to  come  back,  and  I  would  come 
right  back. 
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Q.  Where  did  jou  go — what  were  you  principally  doing?    301 

A.  I  was  not  doing  anything ;  I  caine  back  and  forth  to 
see  how  he  was  doing. 

Q.  Did  you  see  any  doctors  about  him  ? 

A.  Yes,  sir  ;  I  saw  Doctor  Wood  and  inquired  particu- 
larly how  he  was,  and  I  saw  Doctor  Arnold ;  I  came  up 
on  Saturday  afternoon,  at  half-past  twelve  o'clock,  with  the 
intention  of  staying  in  Yonkers  somewhere  until  Carlton 
got  better  or  worse  ;  I  finally  went  to  Doctor  Bhinefelder 
and  asked  him  if  he  could  help  me  for  a  time. 

Q.  That  was  the  time  Carlton  died  ?  302 

A.  Yes,  sir  ;  I  stated  that  Doctor  Bhinefelder 

Q.  Did  you  go  to  your  house  at  any  time  ? 

A.  Yes,  I  wanted  to  go  to  the  house. 

Q.  Was  you  allowed  to  go  into  the  house  ? 

A.  No,  sir. 

Q.  Who  did  you  find  there,  who  told  you  not  to  go  in  ? 

A.  I  found  Mr.  Hulbert ;  I  met  him  in  my  dressing- 
room  ;  I  opened  the  dressing-room  door  that  went  on  the 
piazza,  and  Doctor  Wood  was  coming  out ;  I  came  up  in 
the  cars  with  Doctor  Wood,  and  I  opened  the  door,  ex-  303 
pecting  to  speak  to  Doctor  Wood — and  Mr.  Hulbert  made 
his  appearance,  coming  down  stairs  with  Doctor  Wood  ; 
I  then  said  to  Mr.  Hulbert :  **  Mr.  Hulbert,  as  you  are 
here,  I  think  I  might  stay  here ;''  and  he  said  :  **  Mrs. 
Gates,  I  don't  think  it  would  do,  for  you  know  that  if 
Carlton  was  to  find  out  you  were  here,  he  might  get  into 
a  spasm  and  die  in  a  spasm,  and  then  you  would  blame 
yourself;"  that  terrified  me,  and  I  said  to  Mr.  Hulbert : 
"  I  hope  you  will  tske  good  care  of  him  ;  I  am  glad  you 
are  here  ;  I  think  you  will  take  good  care  of  Carlton."         394 

Q.  Were  you  there  again  ? 

A.  No,  sir  ;  he  told  me  never  to  come  near  the  house. 

Q.  Who  told  you  that  ? 

A.  Mr.  Hulbert. 

Q.  On  how  many  occasions  ? 

A.  Well,  twice ;  at  one  time  I  wanted  to  see  him  and 
know  particularly  how  Carlton  was,  and  had  him  come 
to  Doctor  Arnold  ;  and  he  said  :  "  It  won't  do  for  you  to 
come  to  the  house,  Mrs.  Gates." 
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SOS  Q.  Did  jon  send  to  the  house  for  any  articles  that  jou 
needed  ? 

A.  Yes,  sir  ;  I  went  for  some  clothing ;  I  was  very 
cautious  ;  I  sent  a  note  to  Mrs.  Migj. 

Q.  Please  come  «iowo  to  the  interview  you  had  with 
Dr.  Hulbert,  when  you  wanted  some  clothing  and  went 
to  the  house  ? 

A.  I  wanted  some  clothing,  and  I  wished  Mrs.  Miggy  to 
let  me  in  the  house  secretly ;  Mrs.  Miggy  did  not  let  me 
in,  and  I  went  into  my  dressing-room,  and  my  cook  had 

306  brought  me  a  cup  of  tea  and  some  refreshments  up  into 
the  dressing-room  ;  she  wanted  me  to  go  into  the  dining- 
room,  but  I  said  I  would  not  go  down  stairs,  and  so  she 
brought  it  up  into  the  dressing-room,  and  Mr.  Hulbert 
came  along  and  says  :  "  Don't  stay,  he  will  find  you  out ; 
you  had  better  go"  ;  I  did  not  take  the  cup  of  tea;  I  went. 

Q.  Did  you  get  your  clothes  ? 

A.  No,  sir  I  could  not  stay  at  all ;  they  frightened  me 
out  of  the  house. 

Q.  Did  you  make  any  further  attempts  to  get  into  the 

307  house? 

A.  Yes,  sir ;  I  made  inquiry  as  to  whether  I  could  get 
into  the  house,  and  I  got  Mr.  Hulbert  to  come  over  to 
Dr.  Arnold's  to  see  if  I  could  get  into  the  house,  and  he 
thought  it  was  better  for  me  not  to  go  to  the  house,  and 
I  did  not  go  to  the  house  ;  this  was  on  the  day  or  the  day 
before  the  will  was  executed. 

Q.  When  did  you  first  come  into  the  house? 

A.  On  Saturday  eveniug,  about  seven  or  eight  o'clock. 

Q.  Was  that  after  your  son's  death  ? 

308  A.  Yes,  sir ;  I  came  up  in  the  eleven  o'clock  train  on 
Saturday  morning. 

[At  this  point  the  Court  adjourned  until  Friday  morn- 
ing, October  1st,  1869,  when  the  examination  of  the  wit- 
ness was  resumed,  as  follows]  : 

Q.  Did  you  notice  anything  strange  or  peculiar  about 
Carlton's  eyes  after  he  returned  from  Europe  the  last 
time? 

A.  Yes,  sir. 
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Q.  State  what  it  was  ?  809 

A.  Well,  a  peculiar  glance  of  the  eye  ;  he  would  stare 
at  me — **  Mother  look  at  me  ;  look  at  me  right  in  the  face." 

Q.  Was  it  different  from  the  natural  expression  ? 

A.  Different  from  the  natural  expression  ;  turned  the 
eye  you  know  ;  turned  it — I  could  not  turn  my  eye  just 
as  he  did. 

Q.  Was  it  quite  apparent  ? 

A.  Yes. 

Q.  How  would  he  do  it  ? 

A.  He  did  it  at  various  times  ;  no  matter  what  dress  I   810 
had  on  he  would  take  a  cup  of  coffee  and  come  near  by 
me  and  throw  it  over  me. 

Q.  Over  what  part  of  your  person  ? 

A.  Over  my  dress ;  he  would  just  give  it  a  toss,  you 
know,  a  slight  toss,  and  it  would  go  over  me. 

Q.  A  whole  cup  full  ? 

A.  Yes,  sir ;  sometimes  the  coffee  hot. 

Q.  Did  he  ever  strike  you  on  the  head  with  a  book,  or 
any  other  thing  ? 

A.  Yes ;  he  took  me  in  the  library  and  put  a  book,  or   311 
bis  hand,  I  don't  know  exactly  which,  I  think  it  was  a 
book,  on  top  of  my  head. 

[Mr.  Lyon  objected  to  the  course  of  the  examination,  • 
and  insisted  that  the  witness  should  tell  her  own  story 
without  the  assistance  of  questions.] 

Q.  Well,  enumerate  all  the  acts  of  violence  that  Carlton 
committed,  that  you  can  think  of  ? 

A.  Well,  he  put  a  book  or  his  hand  on  my  head,  I  can- 
not tell  which,  and  then  he  took  his  other  hand  and    313 
slapped  it  on  top  of  my  head  ;  it  stunned  me  very  much  ; 
he  shut  the  door  before  he  did  this,  and  then  he  opened 
it  and  said  that  I  could  go. 

Q.  He  took  yon  into  the  library  and  put  a  book  or  his 
hand  on  top  of  your  head,  and  then  slapped  it  with  his 
other  hantl  and  stunned  you  ?  ^ 

A.  Yes,  sir  ;  almost  stunned  me. 

Q.  How  often  would  he  do  that  to  you  ? 

A.  I  think  he  did  it  but  once. 

Q.  When  was  that  ? 
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318        A.  That  was  a  little  before  he  went  to  Newport. 

Q.  Mention  any  other  acts  of  violence  on  his  part  that 
occurred  to  you  ? 

A.  He  once  came  into  ray  room  unexpectedly  to  me 
and  pressed  my  jaws  in  ;  he  took  me  by  the  jaws — not 
by  the  throat,  and  pressed  them  so  hard  that  a  tooth 
dropped  out  of  my  mouth ;  it  bled  very  much,  and  hurt 
me  very  much. 

Q.  Describe  the  manner  in  which  he  pressed  your  jaws? 

A.  He  took  hold  of  my  jaws  in  this  way,  and  pressed 
314    my  jaws  so  hard  that  one  tooth  dropped  in  my  mouth, 
and  it  bled  very  freely. 

Q.  Was  it  a  natural  tooth  ? 

A.  Oh  1  yes ;  I  never  had  a  false  tooth  in  my  head. 

Q.  What  else  do  you  remember  ? 

A.  When  he  went  to  Newport,  and  very  soon  after  this, 
he.  came  home  very  wild,  indeed. 

Q.  What  acts  of  violence  did  he  commit  then? 

A.  He  went  up  stairs,  and  he  made  me  go  up  before 
him,  and  he  then  took  me  by  the  throat. 
316        Q.  Was  that  the  occasion  you  spoke  of  yesterday  ? 

A.  I  think  I  spoke  of  it  theu  once  after  that  again. 

Q.  How  soon  after  ? 

A.  It  was  seven  or  eight  days  before  he  died — some- 
wheres  along  there — I  did  not  expect  it,  he  jumped  out 
of  his  bed ;  he  had  just  told  me  that  he  could  not  stand 
on  his  feet ;  he  used  to  send  me  for  Doctor  Wood  ;  he 
said  :  "  Mother,  I  am  not  able  to  stand  on  my  feet ;  go 
for  Doctor  Wood  as  soon  as  you  can  ;"  and  then  he 
jumped  out  of  bed  and  took  me  by  the  throat — very 
316    strong,  you  know — and  then  he  went  to  bed  again. 

Q.  What  other  acts  of  violence  do  yon  remember? 

A.  Then  he  told  me  that  1  might  go  straight  oflf  to 
New  York,  and  I  went  down  stairs ;  he  rang  the  bell  and 
called  me  back,  saying  that  ho  wanted  to  see  me  once 
more  ;  then  he  says :  "  Mother,  I  will  shoot  you  unless 
you  go  away. 

[Mr.  Lyon  objected  on  the  ground  that  the  witness  had 
already  testified  to  the  interview  she  was  then  detailing]. 

Witness :  He  then  says  :  **  Mother,  I  will  shoot  you — 
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look  me  straight  in  the  eye — you  must  look  me  straight  317 
in  the  eyes.'.*  I  was  as  near  the  bed  as  I  could  get ; 
then  he  says;  "Do  you  believe  I  would  shoot  you?*' 
**  Yes,"  said  I,  "  I  believe  you  would  ;"  **  Mother  do  you 
really  believe  that  I  would  shoot  you?"  **  Yes,"  says  I, 
**  Carlton,  you  say  you  will  shoot  me,  and  I  really  believe 
you  would." 

Q.  You  saw  acts  of  violence  other  than  those  you  men- 
tioned yesterday — can  you  recollect? 

A.  That  was  the  last  time  I  saw  him. 

Q.  Did  he  do  any  injury  to  your  dress  at  any  time?         318 

A.  Oh,  yes  ;  times  without  number  he  would  do  it. 

Q.  What  would  he  do? 

A.  Hi3  would  throw  coffee  or  water  on  me. 

Q.  Would  ho  tear  your  dresses  ? 

A.  Oh,  at  one  time  I  had  a  new  dress  on — a  new 
calico  dress — it  had  been  washed,  you  know,  once,  and 
I  was  sitting  on  the  sofa ;  he  came  up  stairs,  without 
saying  anything,  took  hold  of  my  dress  and  tore  it  en- 
tirely to  pieces,  and  he  said  ;  "Now,  there ;"  and  went 
away  and  left  me,  and  said  no  more  about  it.  319 

Q.  Do  you  recollect  the  night  when  he  threatened  to 
shoot  his  father — when  he  inquired  if  his  father  was 
at  home? 

A.  That  was  in  the  cold  weather. 

Q.  What  month  was  it  ? 

A.  I  suppose  it  might  have  been  in  January. 

Q.  January  last  ? 

A.  Yes,  sir. 

Q.  Describe  that  scene  ? 

A.  He  came  and  knocked  at  the  door — he  came  up  320 
very  furious ;  that  was  the  time  he  was  intoxicated,  and 
it  was  the  only  time  that  I  ever  saw  him  in  that  con- 
dition— I  never  saw  him  intoxicated  before  or  since,  be- 
cause he  was  not  a  man  of  intemperate  habits — he  was  a 
very  temperate  man  ;  he  ran  up-stairs  and  the  doctor 
was  in  the  dining  room,  and  we  got  the  doctor  in  his 
own  room,  and  he  went  out  of  the  side  door;  that  was 
the  last  I  saw  of  the  doctor  that  night ;  he  went  away, 
and  went  to  some  public  meeting. 
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321  Q.  Wliere  did  you  go  ? 

A.  I  was  afraid,  thou  I  went  out  of  the  house  ;  I  said 
that  I  would  stay  out  of  the  house  ;  it  was  a  very  cold 
night. 

Q.  Where  did  you  go  ? 

A.  I  made  m\-  refuge  under  the  steps  of  the  piazza  ;  I 
didn't  know  where  to  go. 

Q.  Was  any  garment  brought  you  there  ? 

A.  Finally,  they  brought  ne  a  cloak. 

Q.  Who  brought  it  to  you  ? 

322  A.  Mrs.  Nesbit  or  Martha  ;  I  don't  know  but  both. 
Q.  How  long  did  you  remain  there? 

[Objected  to]. 

Q.  Where  was  Carlton  at  this  time  ? 

A.  He  was  up-stairs  ;  he  came  home  in  this  state,  you 
know. 

Q.  What  caused  you  to  go  out  of  the  house  ? 

A.  I  was  frightened. 

323  Q.  Were  you  afraid  that  he  would  do  you  an  injury  ? 
A.  Yes;  because  he  was  intoxicated  and  deranged — 

both  ;  I  knew  he  was  deranged,  and  it  made  it  the  more 
terrifying  ;  I  got  under  the  steps  of  the  piazza  as  far  as 
I  could  gJ,  so  that  nobody  could  find  me. 

Q.  What  interference,  if  any,  was  there  with  j'our 
eating  at  any  time  ? 

A.  Well,  when  he  was  himself  he  was  very  kind,  and 
he  would  give  me  everything  ;  but,  at  times,  he  would  sit 
down  with  the  housekeeper,  and  he  would  serve  her  with 

324  everything  on  the  table,  and  would  not  offer  me  any- 
thing— this  happened  a  number  of  times  ;  I  would  not 
say  anything  ;  I  would  have  a  little  fish,  or  something  of 
that  kind,  and  would  pass  it  off  quietly — I  always  passed 
everything  off  quietly ;  I  never  interfered  at  all. 

Q.  Sometimes  you  would  not  eat  anything? 
A.  Yes,  sir. 

Q.  Then,  at  other  times,  how  would  he  treat  you  ? 
A.  He  would  give  me  the  best  on   the  table,  and  say  : 
'*  Mother,  you  must  eat  beefsteak,  and  take  a  glass  of 
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wine  at  dinner — don't  ever  fail  to  drink  a  glass  of  wine    325 
at  dinnor;*'   and   sometimes  he   would   insist  upon   me 
taking  two  glasses,  so   that  I   would  get  well  and  look 
strong  ;  he  would   seem  to  feel   sorry  for  me  ;  he  would 
say  :  "  Mother,  you  don't  eat — you  ain't  strong." 

Q.  How  about  the  lemonade  ? 

A.  That  was  after  he  came  from  Newport. 

Q.  State  it? 

A.  He  called  for  a  glass  of  lemonade  quick  as  pos- 
sible ;  I  made  it ;  then  he  callrd  for  another  glass  as 
quick  as  possible,  which  I  made,  and  then  another  glass  ;  320 
I  made  three  glasses  for  him  as  fast  as  possible ;  thon  I 
made  it  in  a  large  glass  dish,  thinking  that  he  would 
want  it  during  the  night,  he  would  want  it  so  quick  ; 
then  in  a  short  time  he  called  for  more  lemonade  ;  then 
I  sent  tlie  large  bowl  to  him,  and  he  said  :  "Did  you  ever 
see  such  a  thing  as  a  large  bowl  of  lemonade  ;  why 
didn't  you  make  it  in  a  proper  thing;  why  wasn't  it  put 
in  a  proper  thing,*'  and  he  took  it  and  tossed  it  out  of 
the  window,  glass  and  all. 

Q.  Bowl  yon  mean?  327 

A.  Yes,  it  all  went  out  of  the  window  and  was  broken. 

Q.  What,  if  any  charge,  did  he  make  against  you  in 
regard  to  stealing  papers  from  him  ? 

A.  He  thought  I  had  stolen  ;  he  wrote  to  me  in  New 
York  that  I  had  stolen  some  papers ;  caused  me 

Mr  Lyon  :  Have  yon  got  the  letter  ? 

i  had  it ;  I  don't  know  whether  it  is  here  or  not. 

Q.  What  did  he  say  to  you  ;  did  he  say  to  you  at  any    32^ 
time  anything  on  the  subject  of  stealing  letters  or  taking 
letters  ? 

A    He  wrote  to  me. 

Q.  He  didn't  say  it? 

A.  I  think  he  wrote  me  ;  when  he  saw  me  afterwards, 
he  asked  me  if  I  ever  had  taken  papers ;  I  told  him  I 
never  had,  and  he  said  :  "  Mother,  I  don't  believe  you 
ever  took  any  papers  from  me." 

Q.  What  did  he  say  on  the  subject  of  poisoning  if  any- 
thing? 
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3'29  A.  Once  he  sent  for  ine  to  come  borne  in  haste  ;  that 
he  wanted  to  see  me,  and  he  said  :  "  I  have  had  a  very 
strange  feeling  to  da}'  ;  I  think  I  am  poisoned  ;  do  yoo 
tliink  Mrs.  Nesbit  would  poison  me?"  "Oh,  no,"  says  I, 
'*  she  woidd  not  dare  to  do  so,  for  she  has  the  fear  of  God 
before  her  ;"  and  I  never  heard  anything  more  of  poison- 
ing from  him  ;  that  was  the  first  and  the  last  of  it ;  I 
think  he  took  my  word  for  it. 

Q.  When  was  that  ? 

A.  That  was  in  the  Spring,  while  he  was  sick  ;  he  was 
3TO    recovering  some,  but  he  was  poorly  ;  it  might  have  been 
in  April,  I  think. 

Q.  Did  Carlton  tell  you  at  any  time  about  his  making 
a  will  two  or  three  years  ago,  before  he  went  to  Europe 
the  last  time? 

A.  Yes,  sir  ;  live  years  ago. 

Q.  What  did  he  tell  you  on  that  subject? 

A.  He  told  me  that  he  had  made  his  will — "Mother 
I  have  made  my  will  ;  I  think  if  I  was  called  away  you 
would  not   have  things  just  as  1  would  like  you   to  have 

331  them  ;  now,  I  am  going  to  leave  plenty  for  you,  if  I 
shoukl  be  cast  away  going  across  the  sea  ;  you  must  keep 
your  carriage,  and  have  servants  to  wait  on  you,  and  don't 
do  a  thing  but  take  good  care  of  yourself  ;  there  is  abund- 
ance for  you,  and  you  must  stay  in  this  house,  because  I 
think  you  will  be  better  off  in  the  house  than  anywhere 
else  ;  th<re  will  be  abundance  for  you — everything  is 
yours,  everything  shall  be  yours. 

Q.  Did  he  say  anything  about  giving  a  legacy  to  any 
one,  and  if  so,  who? 

332  A.  He  said  ho  would  give  a  legacy  of  $500  to  Mrs. 
Darling,  if  I  had  no  objection  ;  "  No,"  says  I,  **  I  am 
perfectly  willing  you  should  do  so.'* 

Q.  Had  ycm  made  your  will  also  ? 

A.  1  made  my  will  before  or  after,  I  am  uot  certain  ; 
we  both  made  our  wills  about  one  time. 

Q.  Where  is  your  will? 

A.  I  don't  know. 

Q.  To  whom  did  you  give  it? 

A.  Carlton  took  it ;  what  became  of  it  I  don*t  really 
know. 
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Q.  Is  it  now  in  the  possession  of  Dr.  Hulbert?  333 

A.  I  heard  say  that  the  Doctor  had  it,  and  carried  it  * 
round  the  village. 

Q.  The  last  you  saw  of  it,  it  was  in  Carlton's  pos- 
session ? 

A.  Yes,  sir ;  I  have  heard  that  the  Doctor  was  carrying 
it  around  the  village  and  showed  it,  and  I  believe  it  is 
true. 

[Mr.  Van  Ptlt  called  upon  the  counsel  for  the  pro- 
ponents  to   produce   the   will   in   question  ;   Mr.   Lyon    ^34 
declined  ;  the  Surrogate  said  that  the  will  had  nothing 
to  do  with  the  case.  | 

Q.  What  was  the  amount  of  the  securities  belonging  to 
Carlton,  or  that  were  in  his  possession  ;  have  you  made 
a  statement  of  them  ? 

A.  I  have  made  a  statement ;  I  guess  I  must  have  left 
it  at  home. 

Q.  Look  at  that,  and  state  what  is  the  amount  of  the 
securities  ?  335 

A.  Two  hundred  and  forty  thousand  dollars. 

Q.  Don't  you  use  glasses? 

A.  I  don't  use  glasses ;  I  never  have  used  them  ;  I  have 
never  had  occasion. 

Q.  What  is  the  first  item — the  securities  ? 

A.   The  first  item  is  seventy-five  thousand  dollars. 

Q.  That  is  the  securities? 

A.  Yes,  sir. 

Q.  What  is  the  next  ? 

A.  Thirty-five  thousand  dollars.  33fi 

Q.  What  is  that  ? 

A;  Real  estate  in  New  York. 

Q.  What  is  next  ? 

A.  Personal  property  thirty  thousand  dollars. 

Q.  Personal  property  in  the  house  ? 

A.  No,  not  in  the  house — yes,  it  must  be  in  the  house. 

Q.  And  the  homestead  ? 

A.  The  homestead  about  one  hundred  thousand  dollars ; 
that  is  my  statement. 


337  Q.  You  conducted  .ill  the  business  for  Carlton  ;  the 
•  banking  business  and  other  business  ? 

A.  Yes,  I  have  alwa^ys  done  it. 

Q.  And  had  the  supervision  and  charge  of  these  secu- 
rities during  his  absence  ? 

A.  Yes,  sir,  alwavs ;  and  likewise  the  Custom  House, 
and  done  it  without  a  broker  frequently. 

Q.  Look  at  that  letter  and  state  from  whom  you  re- 
ceived it  ? 

A.  This  IS  my  son*s  letter  he  wrote  to  me  from  New- 

338  port. 

Q.  That  is  his  handwriting? 
A.  Yes,  sir. 

Q.  And  you  received  it  ? 
A.  Yes,  sir. 

Q.  Will  you  look  at  that,  also,  and  state  from  whom 
you  received  that? 

A.  Tiiese  are  Carlton's  letters  all  of  them. 
Q.  What  is  the  date  of  that  one  ? 
A.  Marcli  26th,  1869. 

339  Q.  AVhat  is  the  date  of  the  first  one  I  showerl  you? 
A.  August  second. 

[The  letter  dated  August  2d  w^as  offered  in  evidence, 
and  marked  contestant's  Ex.  "  13."  | 

[The  letter  dated  March  26th,  1869,  was  offered  in  evi- 
dence, marked  contestant's  Ex.  *'  C." 

Q.  Do  you   remember  the  circumstance  of  Carlton's 

340  throwing  a  knife  at  yon  at  the  table  ? 

A.  Well,  that  was  at  different  times. 

Q.  Was  it  on  more  than  one  occasion  ? 

A.  Yes,  sir ;  on  a  number  of  times  ;  a  knife  or  fork  ;  I 
did  not  know  it  was  going  to  come — he  would  just  toss 
it ;  it  might  be  a  wine-glass. 

Q.  After  Carlton  was  dead  did  you  v'o  to  the  house  ? 

A.  I  went  to  the  house. 

Q.  How  soon  ? 

A.  Between  seven  and  eight  o'clock  on  Saturday  even- 
ing. 
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Q.  Who  did  yon  find  there  ?  341 

A.  Mrs.  Migy. 

Q.  Who  else  ? 

A.  I  did  not  see  anybody  there  who  came  to  speak  to 
me  at  all  but  Mrs  Migy. 

Q.  Who  else  was  in  the  house  ? 

A.  I  really  don't  know,  sir  ;  I  suppose  all  the  servants 
were  there  ;  I  did  not  see  anybody  but  Mrs  Migy. 

Q.  Did  you  see  Dr  Hulbert  ? 

A.  No,  I  did  not. 

Q.  When  did  you  first  see  him  ?  342 

A.  I  think  I  saw  him  that  same  evening,  a  good  while 
Inter — late  in  the  evening. 

Q.  Saturday  night? 

A.  Yes,  sir. 

Q.  Did  he  remain  there? 

A.  He  did  until  the  Thursday  afternoon  following. 

Q.  What,  if  anything,  did  he  say  to  you  on  the  subject 
of  your  having  no  right  to  remain  there  any  longer  ? 

A.  This  was  after  Carlton's  death  ;  he  did  not.  I  re- 
tired to  my  own  room  on  Saturday  evening,  but  I  did  343 
not  undress  or  go  to  bed  ;  I  sat  in  my  chair,  and  did  not 
see  Mr.  Hulbert  after  that  until  the  next  morning; 
the  next  morning,  at  nine  o'clock,  the  servants  came 
down  stairs — Miss  Sault,  the  housekeeper — rand  after  she 
was  down  an  hour  or  about  that,  I  rang  the  bell ;  I  saw 
the  waiter-girl  setting  the  table,  and  I  told  her  to  go  down 
and  send  mo  up  a  cup  of  tea  and  a  crust  of  bread  or  a 
cracker  ;  I  did  not  want  anything  else  ;  I  did  not  care 
which. 


Mr  Lyon  objected].  oaa 

Q.  Come  right  to  Dr  Hulbert ;  tell  us  what  transpired 
belween  him  and  von  ? 

A.  I  didn't  see  Dr  Hulbert,  I  believe,  until  Sunday 
evening,  and  then  he  made  a  very  short  prayer,  and  that 
was  once,  and  only  once,  in  the  house. 

Q.  Did  you  remain  in  the  house  continually  from  that 
time  on  ? 

A.  All  the  time  in  the  house  ;  kept  my  room. 
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345  Q.  What  further  transpired  between  you  and  Dr.  Hul- 
bert  ? 

A.  Well,  I  did  not  see  Dr.  Hulbert  until  he  got  eon- 
fused  about  getting  pall  bearers,  and  could  not  get  more 
than  six ;  he  wanted  me  to  assist  him  in  getting  eight. 

Q.  Do  you  remember  that  Dr.  Lee  was  present  at  any 
time  ? 

A.  He  called  to  see  me  as  a  friend  on  Sunday  after- 
noon ;  he  called  to  see  Carlton ;  he  had  not  heard  of  the 
death  of  Carlton,  but  came  down  because  he  heard  that 

346  he  was  sick,  and  he  took  tea  at  our  bouse,  and  then  went 
out  on  the  piazza,  and  bid  Dr.  Hulbert  good  night,  and 
then  came  back  and  bid  me  good  night ;  I  told  the  Doc- 
tor to  stay  all  night,  that  my  husband  was  not  at  home 
and  I  would  like  him  to  stay. 

Q.  Was  Dr.  Hulbert  present? 
A.  No,  sir  ;  not  in  my  room. 

Q.  I  want  you  to  state  anything  that  transpired  in  the 
presence  of  Dr.  Hulbert? 

A.  I  never  saw  him  in  my  room  to  talk  to  him,  at  all ; 

347  he  never  came  to  see  me. 

Q.  Did  you  see  him  outside  ? 

A.  No,  sir ;  not  until  he  called  to  see  me  about  the 
pall  bearers. 

Q.  That  was  on  the  day  of  the  funeral  ? 

A.  Yes,  sir ;  I  did  not  get  my  cup  of  tea — I  want  you 
to  remember  that  they  would  not  allow  me  to  have  it. 

Cross-examination  : 

Q.  What  year  was  it  that  your  son  went  to  Europe  the 

348  last  time? 

A.  I  won't  state  the  year,  you  can  cypher  yourself;  he 
was  gone  two  and  one-half  years ;  he  came  home  last 
November. 

Q.  At  the  time  he  returned  last  November,  will  you  be 
good  enough  to  tell  me  what  your  family  consisted  of, 
and  whom? 

A.  Mrs.  Nesbit  and  daughter,  and  two  servants  and 
myself. 

Q.  Do  you  happen  to  remember  whether  there  was  a 
cook  and  chambermaid  ? 
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A.  That  is  the  servants  that  were  in  the  house  ;  I  had    349 
them  when  he  came  home. 

Q.  How  long  did  they  remain  in  the  house  after  he 
returned  ? 

A.  I  think  they  remained  one  month  or  six  weeks — 
one  may  have  remained  longer ;  servants  I  could  not 
keep  ;  as  fast  as  I  brought  them  in  he  would  turn  them 
off ;  I  could  not  keep  any  servants  ;  they  went  off  as  fast 
as  I  got  them,  and  I  had  to  give  it  up. 

Q.  You  don't  remember  tiie  names  of  your  servants? 

A.  No ;  I  could  not  tell,  because  I  do  not  remember    360 
them  at  all. 

Q.  From  that  time  until  he  was  taken  sick,  which  was 
when — that  you  have  stated  he  was  taken  sick  ? 

A.  He  was  taken  sick  about  the  first  of  March — 
somewhere  along  there  ;  it  may  have  been  the  third  or 
fourth  ;  I  guess  I  have  the  date  home  ;  but  a  day  or  two 
don't  make  much  difference. 

Q.  During  that  period  of  time,  will  you  tell  me  how 
many  changes  of  servants  afterwards  there  were  in  your 
house  ?  361 

A.  I  was  not  there  ;  I  went  back  and  forth  ;  I  could 
not  do  that ;  others  could  do  that. 

Q.  Can  you  tell  me  ? 

A.  I  could  not  do  it ;  I  was  back  and  forth  myself, 
you  know  ;  I  did  not  go  into  the  kitchen  ;  he  forbade 
me  to  bring  any  more,  and  sent  others  down. 

Q.  Then  your  answer  is,  that  you  do  not  remember 
how  many  changes  of  servants  there,  were  from  his 
return  in  November  until  he  was  taken  sick  ? 

A.  No,  I  could  not  tell  ;  the  others  in  the  house  could    352 
tell  better  than  I  could  ;  there  were  a  great  many  ;  he 
frightened  them  away. 

Q.  From  the  time  he  was  taken  ill  in  March,  how  long 
did  he  remain  ill  ? 

A.  I  don't  think  he  ever  recovered  entirelv  from  that 
illness,  but  lie  got  a  great  deal  better,  you  know,  so  that 
he  went  out,  down  to  New  York  and  around  the  house. 

Q.  When  did  he  first  go  to  New  York  after  he  was 
taken  sick  ? 
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353  A.  I  conld  not  tell  you  ;  I  heard  he  was  in  New  York, 
but  I  did  not  see  him  ;  I  knew  he  had  been  down. 

Q.  Then  you  could  not  tell  how  long  he  was  confined 
to  the  house  ? 

A.  I  should  think  he  was  confined  until  some  time  in 
April. 

Q.  You  said  that  you  saw  him  the  first  two  or  three 
days  of  his  illness,  and  after  that  that  he  was  cared  for 
by  the  nurse  ? 

A.  Yes,  sir. 

354  Q.  Who  was  it — a  man  or  a  woman  nurse  ? 
A.  A  woman. 

Q.  What  was  her  name  ? 

A  Hester  White. 

Q.  Did  she  remain  as  part  of  the  establishment  np 
until  his  recovery  ? 

A.  Yes  ;  she  was  there  some  months. 

Q.  Whe  e  is  Hester  White? 

A.  Well,  she  was  at  my  house  to-day  and  said  she 
would  be  here. 
553  Q-  You  stated  yesterday,  and  there  was  a  good  deal  of 
confusion  in  regard  to  the  statement,  though  I  think  it 
was  not  your  fault,  that  Dr.  Hulbert  told  you  that  it 
would  not  be  safe  for  you  to  be  there  ;  that  you  excited 
your  son  so  much  that  his  health  made  it  necessary  for 
you  to  go  away,  or  something  to  that  efi'ect.  Did  that 
occur  more  than  once  ;  did  vou  hear  Dr.  Hulbert  on  the 
subject  of  your  not  staying  in  the  house  more  than  once? 

A.  Twice. 

Q.  Just  state  when  thos^i  two  occasions  were  ? 
';'36  A.  It  might  be  three  times,  I  am  not  certain  ;  the  first 
time  I  was  there  to  get  some  clothing,  and  he  told  me 
that  ;  he  advised  me  to  go  out  and  not  come  to  the  house 
— not  to  stay  at  the  house — because  if  Carlton  should 
hear  of  it,  it  might  throw  him  into  one  of  those  spasms. 

Q.  About  when  was  that  ? 

A.  That  must  have  been  seven  or  eight  days  before 
Carlton  died  ;  it  was  on  a  Wednesday,  I  think. 

Q.  The  Sunday  of  the  week  before  he  died  ? 

A.  I  think  so — Wednesday  or  Thursday — one  of  those 
days. 
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Q.  Yon  don't  mean  to  say  that  it  was  on  the  Wednes-    357 
day  preceding  his  death  ? 

A.  No,  sir. 

Q.  Was  anybody  with  hiui  at  that  time? 

A.  I  don*t  know. 

Q.  Was  anybody  with  him  at  that  interview  ? 

A.  No ;  Dr.  Wood  came  down  stairs  with  him ;  I  met 
him  ;  I  did  not  know  that  Mr.  Hulbert  was  there ;  and  I 
said  to  him,  "  I  am  very  glad  to  see  you  here." 

Q.  At   the  time  he  made  that  communication   to  you, 
was  anybody  with  him  who  cou  d  have  heard  what  took    358 
place  between  the  doctor  and  you  ? 

A.  I  don't  think  there  was,  because  I  was  in  the  dress- 
ing-room ;  there  was  nobody,  unless  it  might  have  beei) 
the  cook  ;  she  brought  me  a*  cup  of  tea. 

Q.  Then  this  was  in  your  dressing-room  ? 

A.  Yes. 

Q.  He  came  into  your  dressing-room? 

A.  Yes,  sir. 

Q.  Now,  when  was  the  other  occasion  when  he  said 
that,  or  anything  like  it?  359 

A.  I  had  sent  for  him  to  meet  me  at  Dr.  Arnold's ;  I 
wanted  to  inquire  how  Carlton  was ;  he  came  there  and 
saw  me  there  ;  I  did  not  go  to  the  iiouse  ;  I  was  there. 

Q.  Ti.en  at  the  house,  so  far  as  any  communication  be- 
tween you  and  Dr.  Hulbert  was  concerned,  that  is  the 
only  occasion  that  such  communication  took  place  there  ? 

A.  I  think  so. 

Q.  You  say  that  Dr.  Wood  was  with  him  ? 

A.  There  might  be  another  time ;  I  am  not  quite  clear 
about  thai.  360 

Q.  You  say  Dr.  Wood  was  coming  out  of  the  room  with 
him? 

A.  Dr.  Wood  came  down  stairs  out  of  the  street  door  ; 
they  both  came  out  of  the  street  door  on  the  piazza. 

Q.  On  that  day,  did  Dr.  Wood  or  Arnold,  or  either  of 
them,  or  both  of  them,  have  any  communication  with  you 
on  the  subject? 

A.  Dr.  Wood  went  right  away,  in  his  carriage,  home, 
and  left  Dr.  Uulbert  with  me. 
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« 

861        (Question  repeated.) 

A.  Neither  of  these,  I  told  jou,  said  anything  on  the 
subject;  Dr.  Hulbert  hurried  me  away. 

Q.  You  understand  my  question — it  is,  whether  on  that 
day  Doctor  Wood  or  Arnold,  or  either  of  them,  made  a 
communication  of  the  same  character  to  you  that  Doctor 
Hulbert  did  ? 

A.  Doctor  Wood  had  told  me. 

Q.  I  am  speaking  of  that  day — confine  yourself  to  that 
day? 
?62        A.  The  thing  is  all  settled  ;  I  can*t  answer  you  any 
more. 

Q.  They  did  not  make  any  such  communication  to 
you? 

A.  I  can't' say  anything  more  about  the  date. 

Q.  You  can  answer  the  question  ? 

A.  No  ;  I  cannot  answer  any  more. 

Q.  Then  I  shall  understand  you  as  stating  that  they 
made  no  such  statement  to  you  on  that  day  ? 

A.  I  told  you  that  Mr.  Hulbert  told  me  to  leave  the 

363  house. 

Q.  I  am  talking  about  Doctor  Wood  and  Doctor 
Arnold  ? 

A.  I  did  not  sue  Doctor  Arnold,  and  I  did  not  see 
Doctor  Wood  in  the  house  ;  I  went  down  to  the  depot, 
and  had  a  conversation  with  him  there. 

Q.  Did  Doctor  Arnold  ever  make  any  such  communi- 
cation to  you  ?  • 

A.  Yes ;  he  told  me  that  I  had  better  not  go  to  the 
house. 

364  Q.  When  was  that  ? 

A.  I  went  to  see  him  soon  after  I  visited  Carlton. 

Q.  Did  Doctor  Arnold  ever  make  the  same  communi- 
cation to  you  that  you  say  Doctor  Hulbert  did,  or 
anything  of  that  description — that  is  my  question  ? 

A.  Yes,  sir. 

Q.  Was  it  on  the  same  day  that  Doctor  Hulbert 
talked  with  vou  ? 

A.  It  was  the  first  visit,  I  think.  Doctor  Arnold  made ; 
I  don't  know  whether  it  was  the  same  day  or  not — I 
would  not  say. 
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Q.  Did  Doctor  Wood  ever  make  any  such  communi-    365 
cation  to  you  ? 

A.  Oil,  yes. 

Q.  He  did  ? 

A.  Oh,  yes — that  is,  I  told  him  I  had  to  do  it,  and  he 
approved  of  it ;  I  told  him  what  I  was  doing,  an4  he 
approved  of  it. 

Q.  When  was  that — on  the  same  day  ? 

A.  That  is  a  number  of  times  I  told  him  I  would  leave 
the  house,  and  he  approved  of  my  doing  so ;  he  said  it 
was  best.  366 

Q.  You  have  stated  that,  upon  one  occasion,  he  put  a 
book  upou  the  top  of  your  head,  and  after  the  book  was 
there  he  slapped  the  book  ? 

A.  He  did  so. 

Q.  Tell  me  where  that  was  ? 

A.  It  was  in  the  library ;  it  was  before  he  went  to 
Newport. 

Q.  About  how  long  ? 

A.  It  might  have  been*  about  a  week  or  two. 

Q.  That,  then,  was  in  the  month  of  July  ?  367 

A.  I  think  so. 

Q.  What  time  of  the  day  ? 

A.  Perhaps  the  morning ;  it  might  be  the  middle  of 
the  day — it  could  not  be  very  early ;  he  did  not  arrive 
until  nine  o*clock,  and  it  must  have  been  after  that. 

Q.  Describe  the  transaction  as  it  occurred  ? 

A.  He  rang  the  bell :  **  Mother,  I  want  you  to  go  up- 
stairs ;  I  go  :  **  Mother,  look  me  right  in  the  eyes — look 
straight  at  me  ;''  he  had  a  book  in  his  hand — whether  it 
was  a  book  or  his  hand  I  could  not  tell ;  he  came  out  368 
with  a  book  in  his  hand,  aud  put  something  on  my  head 
— I  thought  it  was  a  book — and  slapped  a  very  hard  slap 
on  the  head,  and  then  he  said  :  **  You  may  go." 

Q.  That  was  ail  that  passed  ? 

A.  That  was  all — nothing  more. 

Q.  You  say  that  seven  or  eight  days  before  he  died  he 
jumped  «»ut  of  bed  and  took  you  by  the  throat  ? 

A.  He  did  so. 

Q.  Let  us  get  at  that  as  nearly  at  the  time  as  possible 
< — he  died|  I  think,  on  Saturday,  the  21st,  which  would 
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369    bring  it  up  to  about  Friday  of  Ibe  week  before  he  died — 
was  that  about  the  time  9 

A.  No ;  I  thiuk  it  was  Wednesday — it  might  have  been 
Thursday. 

Q.  Was  it  this  same  Wednesday  that  the  communica- 
tion .was  made  to  you  ? 

A.  No ;  it  was  the  week  before  he  died. 

Q.  He  died  on  Saturday — it  was  not  that  week — it  was 
the   week  previous — the  Wednesday  of  the   week   pre- 
vious ? 
376       A.  Yes,  sir. 

Q.  And  that  is  the  day,  you  tliink,  this  communication 
was  made  to  you  ? 

A.  Yes,  sir  ;  I  know  so. 

Q.  Who   was   attending   him    at   that   time — was   his 
nurse— this  Mr.  Higpjins  ? 

A.  No,  sir ;  he  had  not  got  there. 

Q.  Who? 

A.  A  female — Mrs,  Migy. 

Q.  Who  was  present  at  this  previous  occurrence  that 
371    took  place  when  you  say  that  he  jumped  out  of  bed  and 
choked  you,  and  then  jumped  back  again  ? 

A.  I  think  there    was   nobody  in    the   room — he  was 
pretty  cunning  about  that. 

Q.  There  was  nobody  in  the  room  at  that  time? 

A.  I  think  not. 

Q.  About  what  time  of  the  day  was  it? 

A.  It  must  have  been  somewhere  before  eight  o'clock, 
I  think — pretty  early  in  the  morning. 

Q.  Did  you  sleep  in  the  house  the  night  before? 
372"       A.  Yes,  sir  ;  and  I  was  dressing  then  to  go  to  New 
York  ;  I  did,  I  know  now,  and  can  tell  you  ;  I  was  to  go 
to  take  the  8.20  train  to  go  to  New  York,  and  I  only  got 
in  time  for  that  train. 

Q.  Then,   as   soon   as  you  dressed   you    went   to  his 
room  ? 

A.  Oh.  no;  my   usual    time  for   rising  is  five   or   six 
o'clock  in  the  morning. 

Q.  You  you  say  it  was  before  eight  o'clock,  because 
you  were  going  to  take  the  8.20  train  ? 

A.  Yes,  sir;  that  is  theiiour  my  son  gave  me. 
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Q.  Tell  me  wliat  passed  between  you  and  him  when  '873 
vou  went  into  the  room  ? 

A.  He  said  :  "  Mother,  I  am  fearfully  sick." 

Q.  Did  3'ou  say  anything  to  him  ^ 

A.  No,  sir  ;  he  rang  the  bell^  and  said  :  "Mother,  I  am 
fearfully  sick,  I  can't  stand  on  my  feet." 

Q.  You  say,  he  rang  the  bell — you  say,  he  answered 
the  bell  ? 

A.  I  don't  know — I  did  not  pay  attention  to  that. 

Q.  Who  brought  you  the   message  that  he  wanted,  to 
see  you — did  somebody  bring  a  message  to  you;  that  he    3T4 
wanted  to  see  you  ? 

A.  I  think  most  likely  a  little  girl. 

Q.  Who  was  she  ? 

A.  I  don't  remember  her  name  ;  I  cannot  call  her 
name  just  now,  but  I  know  where  she  lives,  if  you  want 
to  see  her  I  can  find  her. 

Q.  She  brought  the  message  that  he  wanted  to  see 
you,  and  you  went  to  him  ? 

A.  Yes,  sir. 

Q.  What  took  place  when  you  got  in  the  room  ?  37t5 

A.  He  says  :  **  Mother,  I  want  you  to  go  right  down  to 
Doctor  Woods  ;  I  am  fearfully  sick,  and  have  Doctor 
Woods  come  right  away  up  here  as  quick  as  possible ;  I 
want  to  get  you  off  by  the  8.20  train  ;  now, '  says  he,  "  be 
sure  and  don't  miss  that  train  ;  I  want  you  to  go  down, 
take  the  cars,  and  go  right  down  to  Doctor  Woods'  oflSce, 
as  quick  ?is  possible  /'  well,  then,  he  said  as  I  was  going 
away  :  '*  Stop,  mother,  you  don't  know  how  sick  I  am  ;  I 
can  live  but  a  very  short  time  if  I  don't  get  better ;  now, 
be  sure  and  see  Doctor  Wood  ;"  then,  he  jumped  out  of  376 
bed  and  takes  nie  by  the  throat ;  well,  he  almost  strangled 
me  ;  there  is  no  mistake  about  it. 

Q.  And  all  this  time  you  made  no  resistance,  and  said 
nothing  ? 

A.  I  did  not  say  anything  ;  then  he  said  :  **  Now,  you 
may  go ;"  I  went  down. 

Q.  There  was  no  one  in  the  room  at  th  ^  time  but  your- 
self and  him  ? 

A.  I  don't  think  there  was  ;  the  little  girl  might  have 
been,  but  I  don't  think  she  was. 
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377        Q.  Was  Mrs.  Migy  in  the  bouse  at  thfi  time? 
A.  I  c1oD*t  think  she  was  there. 
Q.  Was  she  in  the  house? 
A.  Yes,  sir 

Q.  Was  Miss  Sault  in  the  house  ? 

A.  Miss  Sanlt  I  had  not  seen  yet ;  I  believe  she  came 
after  I  left  that  day. 

Q.  Did  the  nurse  sleep  out  of  the  house  ? 

A.  I  don't  know  where  he  slept ;  I  never  saw  him  iu 
the  house. 
278        Q.  Didn't  he  have  a  nurse  at  that  time  ? 

A.  No  ;  he  had  not  arrived  at  that  time. 

Q.  Was  there  not  a  nurse  in  attendance  upon  him  at 
that  time  ? 

A.  Not  that  day  ;  he  had  not  got  there  yet. 

Q.  Did  not  the  nurse  sleep  in  the  house  ? 

A.  He  had  not  been  there  yet 

Q.  What ;  do  you  mean  that  he  had  not  got  a  nurse  yet? 

A.  I  told  you  very  plainly  the  nurse  had  not  arrived 
there. 
879  Q.  I  misunderstood  you  then,  because,  I  thought  you 
told  me  that  he  had  a  nui^e  to  take  care  of  him  at  that 
time  ;  at  the  time  of  this  interview  you  referred  to,  he 
had  no  nurse? 

A.  No  nurse  at  all. 

Q.  And  nobody  attended  upon  him  as  a  nurse? 

A.  No  ;  he  had  just  arrived  from  Newport ;  he  had 
been  to  New  York  the  month  previous  to  this. 

Q.  Are  you  correct  as  to  that  time — only  eight  dajs 
before  his  death  ? 
380        A.  It  is  true,  he  went  to  New  York  once,  and  I  pared 
peaches  for  his  breakfast  the  day  he  started  to  go  to 
New  York,  and  Mrs.  Migy  helped  me. 

Q.  Now,  on  this  occasion  that  he  came  to  your  dress- 
ing-room, you  say,  in  the  conflict  in  which  you  were  un- 
fortunate enough  to  loose  a  tooth  ? 

A.  I  did  so. 

Q.  When  was  that  ? 

A.  Before  he  went  to  Newport,  a  short  time. 

Q.  About  how  long  ? 
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A.  It  might  have  been  July,  or  the  Ist  of  August;  I    381 
did  not  put  the  date  down — the  audount  of  it  is  ;  I  covered 
it  up  ;  these  things  I  covered  up. 

Q.  As  near  as  you  can  fix  this  transaction,  it  was  some- 
time in  July  ? 

A.  I  suppose  so — >the  last  of  July  perhaps. 

Q.  What  time  in  the  day  was  that? 

A.  Well,  I  suppose  I  don't  know ;  it  was  after  break- 
fast at  any  rate. 

Q.  Where  did  it  take  place  ? 

A.  In  my  own  dressing  room ;  he  came  into  the  dress-    882 
ing-room,  and  I  did  not  expect  him  at  all ;  he  comes  over 
and  took  right  hold  of  me. 

Q.  He  comes  over  ? 

A.  Comes  into  the  room  and  perhaps  calls  me  an  idiot 
or  a  Innatic,  or  something  of  that  kind — that  he  did  very 
often — and  takes  hold. 

Q.  And  then  he  took  hold  of  you  here? 

A.  By  the  jaws,  not  by  the  throat,  and  pressed  my 

jaws,  and  this  tooth  fell  out  and  it  bled  freely  ;  he  was  very 

much  affected  at  seeing  the  blood,  and  turned  away  and    883 

said  not  a  word ;  when  he  saw  me  again  he  was  very 

pleasant. 

Q.  Not  a  word  passed  from  you  to  him  on  that  occas- 
sion? 

A.  No  sir ;  he  saw  the  tooth,  for  I  took  it  out,  he  looked 
at  it  and  turned  around  in  this  way;  I  have  the  tooth,  and 
I  don't  know  but  I  could  find  it  yet ;  it  lay  on  my  mantle- 
piece  for  some  time. 

Q.  This  occasion  when  he  tore  your  dress  we  would 
have  been  saved  a  great  deal  of  trouble  if  you  had  given    334 
us  any  indication  of  tiie  time  when  these  occurrences  took 
place ;  when  did  it  take  place  ? 

A.  My  frock  was  made  in  the  Spring. 

Q.  Of  this  preseat  year? 
.  A.  Yes,  sir ;  and  it  is  likely  it  was  in  July. 

Q.  July  of  this  year? 

A.  Yes,  sir ;  in  June,  I  suppose. 

Q.  Tell  me  where  these  circumstances  took  place — what 
time  of  the  day? 
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« 

385  A.  I  was  sitting  on  the  sofa  in  the  diniDg-room. 
Q.  At  what  time  of  the  day  ? 

A.  Between  breakfast  and  dinner  he  had  been  in  the 
yard  walking  up  and  down,  and  he  came  up  stairs: — 
"  Well,"  says  he,  "  I  don't  like  to  see  your  face  as  I  used 
to ;  your  face  has  entirely  changed  ;  I  can't  call  you 
mother ;  you  arc  a  lunatic  ;  I  want  you  to  go  into  the 
asylum  ;  are  you  willing  to  go  into  the  asylum,  or  some- 
thing of  that  kind  ;  I  says,  "  Yes,  at  any  time  you  want 
me  to  go  I  will  go ;"  then  he  takes  hold  of  my  dress  and 

386  tore  it  entirely  off  me  ;  I  can  show  you  the  dress  now  if 
you  want  to  see  it ;  I  mended  it  up  ;  it  made  it  smaller  ; 
I  think  I  have  got  the  pieces  left  at  the  dress-makers ;  I 
can  show  you  if  you  want  to  see  her. 

Q.  I  want  the  time  of  the  transaction  ? 
A.  It  was  in  the  Spring — late  in  the  Spring. 
Q.  Had  he  recovered  from  his  illness  at  that  time  ? 
A.  Pretty  near  recovered  ;  I  don't  think  he  ever  fully 
recovered. 

Q.  Had  he  so  much  recovered  as  to  go  out ;  had  he 

387  been  to  New  York  ? 

A.  Yes,  sir  ;  very  often  indeed. 

Q.  He  had  been  to  New  York  often  before  that  occur- 
rence ? 

A.  At  different  times  ;  I  don't  know  how  often. 

Q.  Who  was  living  at  the  house  with  him  at  that  time? 

A.  Mrs.  Nesbit  lived  there. 

Q.  Did  she  live  there  at  the  time  this  dress  was  torn  ? 

A.  No,  sir  ;  I  don't  think  she  was  there. 

Q.  Tell  me  who  was  there — was  Miss  Seymour  there? 
386        A.  I  think  she  was. 

Q.  Was  Cornelia  Palmer  ? 

A.  I  think  it  likely. 

Q.  Tell  me  who  were  the  servants  at  that  time  ? 

A.  No,  sir;  I  can't  tell  you  anything  about  that. 

Q.  Did  you  communicate  this  matter  to  Mrs.  Palmer 
at  all  ? 

A.  Certainly  not. 

Q.  Did'nt  she  hear  of  this  dress  being  torn  at  all? 

A.  I  don't  know ;  I  would  rather  cover  it. 
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Q.  When  this  assault  was  made  upon  you — when  you    389 
lost  a  to'-)th — did  you  communicate  that  to  Mrs.  Palmer  ? 

A.  She  was  not  there  ;  this  was  of  a  later  day. 

Q.  Who  was  the  housekeeper  at  that  time? 

A.  There  was  no  housekeeper  ;  Mrs.  Palmer  had  left, 
and  Miss  Sault  had  not  got  there. 

Q.  Then  it  was  after  Mrs.  Palmer  left  that  this  tooth 
business  took  place  ? 

A.  Yes,  sir. 

Q.  And  there  was  no  housekeeper  in  the  house  at  that 
time  ?  390 

A.  No,  sir. 

Q.  Tell  me  who  were  the  other  persons  in  the  house, 
the  servants,  and  so  on  ;  the  Nesbits  had  left  and  you 
were  not  there — left  at  that  time  ? 

A.  The  servants  in  the  kitchen  you  k-  ow  I  don't  know 
their  names  at  all ;  they  came  and  went  just  as  he  fan- 
cied you  know. 

Q.  When  this  lemonade  circumstance  took  place,  when 
was  that? 

A.  I  think  it  was  before  he  went  to  Newport.  391 

Q.  In  the  m-nth  of  July,  probably? 

A.  Yes,  not  long  before  he  went. 

Q.  You  say  it  was  in  the  afternoon  and  evening  that 
that  took  place  ? 

A.  In  the  evening,  and  I  made  the  lemonade. 

Q.  Had  he  been  into  town  that  day  ? 

A.  I  could  n  t  say  whether  he  had  been  or  not ;  he 
went  down  sometimes — I  could  not  say. 

Q.  You  have  been  asked  in  regard  to  this  will  could 
you  tell  me  when  you  made  it  ?  392 

A.  I  made  it  about  the  time  Carlton  made  his. 

Q.  About  the  time? 

A.  7t  was  made  just  before  he  went  to  Euorpe. 

Q.  How  long? 

A.  I  don't  know  how  long ;  just  about  that  time. 

Q.  Give  us  some  time  ? 

A.  I  could  not ;  I  never  taxed  my  mind  with  it. 

Q.  Was  it  within  a  year  before  he  went  to  Europe  ? 

A.  It  is  a  great  deal  longer  that. 
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398        Q.  Don't  you  know  that  he  put  your  vnl\  in  the  Safe 
Deposit  Company  ? 

A.  I  don't  know  where  he  put  it. 

Q.  I  ask  you  again  don't  you  know  he  put  your  will  in 
the  Safe  Deposit  Company  ? 

A.  I  don't. 

Q.  And  you  never  did  know  ? 

A.  I  never  did  know. 

Q.  You  never  made  auy  application  to  the  Safe  De- 
posit Company  about  that  will  ? 
394'       A.  No,  sir. 

Q.  You  never  sent  anybody  then  to  inquire  about  it? 

A.  I  never  did. 

Q.  You  have  given  some  testimony  in  regard  to  secu- 
rities ;  I  suppose  the  counsel's  object  was  to  prove  the 
value  of  this  property,  will  you  tell  me — if  I  believe  right 
you  made  the  personal  securities,  evidences  of  debt  of 
that  kind,  amount  to  $75,000 ;  did  I  understand  you 
right  ? 

A.  It  is  all  on  paper,  I  did   not  charge  myself  with  it 

395  at  all ;  I  am   perfectly  willing  that  you  should   look  at 
the  memorandum  again. 

Q.  [Memorandum  was  here  handed  to  the  witness.] 
Is  that  in  your  handwriting? 

A.  Yes,  sir. 

Q.  The  first  item  is  securities  $75,000  ;  what  may  I 
ask  you  do  you  mean  by  securities — what  do  you  mean 
to  include  in  that  word  securities  amounting  to  $75,000? 

A.  That  is  suflScient,  the  paper  there  ;  if  you  want 
anything  further  I  must  turn  to  my  books. 

396  Q-  I  want  to  know  what  you  mean  by  securities,  when 
you  testify  here  that  the  securities  amounted  to  $75,000? 

A.  Hand  me  the  paper. 

Q.  Certainly? 

A.  I  have  got  the  securities  lodged  safely ;  you  know 
where  they  are. 

Q.  You.  have  got  the  securities  lodged  in  the  Safe 
Deposit  Company  ? 

A.  Yes,  sir. 

Q.  I  want  to  know  what  is  the  value  of  tiie  securities 
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that  GarHon  owDed  in  his  lifetime,  and  you  have  said    397 
$75,000 — do  you  mean  that  ? 

A.  I  mean  that. 

Q.  You  mean  that  he  left  securities  worth  $76,000  ? 

A.  Yes,  sir. 

Q.  Tell  me  what  securities  they  are — are  they  bonds 
and  mortgages  or  notes  ? 

A.  Bonds  and  mortgages  and  stocks — banking  stocks. 

Q.  How  much  banking  stocks  did  he  have  ? 

A.  Well,  sir,  that  is  all  put  in. 

Q.  I  want  to  know  what  it  is  composed  of — how  yoo    398 
arrived  at  that  amount  of  $75,000. 

A.  I  don't  think  it  is  necessary  to  tell  you  ;  I  have 
banking  stock  in  New  York  city,  and  banking  stock  in 
Peekskill  and  New  York. 

Q.  {By  the  Surrogate)  :  Are  they  Carlton's  or  yours? 

A.  I  gave  them  to  Carlton  ;  I  always  had  the  interest. 

Q.  Were  they  yours  or  Carlton's  ? 

A.  They  are  mine;  he  urged  me  to  give  them  to  him 
as  security,  but  he  always  made  it  over  to  me ;  all  the 
interest  that  came  in,  all  came  into  my  hands.  399* 

Q.  What  do  you  mean  by  that — are  they  his  or  yours  ? 

A.  I  gave  them  to  him. 

Q.  What  are  these  composed  of  ? 

A.  Bonds,  mortgages,  and  banking  stock. 

Q.  Whose  bank  stocks? 

A.  Bank  stock  in  Peekskill. 

Q.  {By  Mr.  Lyon)  :  The  Peekskill  bank  stock 
amounted  to  how  much  ? 

A.  I  am  not  positive  without  going  to  my  books, 
whether  it  it  is  $1,000  or  $1,500.  400 

Q.  How  did  you  make  out  that  $75,000 — how  much 
Peekskill  bank  stock  did  you  include  in  that? 

A.  I  think  there  is  $1,000  or  1,500  there. 

Q.  And  the  New  York  bank  stock — what  bank  is  it  ? 

A.  It  is  at  the  corner  of  Broadway  ;  I  can't  call  names  ; 
in  Broadway  near  Liberty  Street. 

Q.  The  American  Exchange  Bank  ? 

A.  I  think  that  is  it  ;  it  is  a  bank  in  Broadway. 

Q.  How  much  doea  that  amount  to  ? 
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401  A.  $20,000  mine;  his  father  gave  him  $7,000  in  his 
own  right  and  I  had  $20,000. 

Q.  You  had  $20,000  then,  and  he  had  $7,000. 

A.  Yes,  sir. 

Q.  Do  you  count  that  $20,000  in  these  $75,000. 

A.  Yes,  sir. 

Q.  What  other  item  goes  into  that  matter  ;  you  have 
testified  to  the  Peekskill  bank  stock  at  $10,000  or  15,000, 
and  you  have  testified  to  this  and  the  stock  at  $75,000? 

A.  Well,  government  stocks  you  know. 

402  Q.  Government  bonds  ? 
A.  Yes,  sir. 

Q.  How  many  of  them  ? 

A.  Well,  $75,000. 

Q.  Why,  there  was  only  $75,000  when  we  started  ;  you 
don't  mean  that  ? 

A.  Well,  altogether. 

Q.  {By  the  Surrogate)  :  How  much  of  that  $75,000  is 
government  bonds  ? 

A.  I  made   out  the   memorandum   very  quickly  this 

403  morning,  but  I  can  turn  to  my  papers  and  give  you  the 
particulars;  my  securities  are  $75,000  real  estate  $35,000, 
personal  property  30,000;  that  is  the  last  I  can  tell  you. 

Q.  Well,  of  those  securities  you  have  spoken  about 
the  government  bonds  ;  tell  me  about  according  to  the 
best  of  your  recollection — what  do  they  amount  to  ? 

A.  I  think — there  it  is. 

Q.  Do  you  mean  to  say  there  is  $75,000  of  govern- 
ment bonds  as  securities  independent? 

A.  I  might  have  bonds  and  mortgages  you  know ;  I 

404  take  it  altogether. 

Q.  You  don't  mean  to  say  there  is  $75,000  independent 
of  the  bank  stock  ? 

A.  No,  I  don't  think  so. 

Q.  About  how  much  is  there  ? 

A.  Well,  altogether  ;  I  made  it  just  altogether  ;  I  did 
not  know  that  you  would  be  so  particular  ;  I  have  got  it 
all  home. 

Q.  Will  you  bring  us  at  sometime  a  detailed  state- 
ment of  all  the  securities  you  say  belong  to  you  ? 

A.  Yes,  sir,  if  it  is  necessary. 
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At  a  Rubseqneut  period  Mrs.  Gates  was  re-called  and    405 
testified  as  follows : 

Examined  by  Mr.  Van  Pelt  : 

Q.  Since  you  were  on  the  stand  before,  have  you  in- 
formed yourself  fully  as  to  the  amouut  and  number  of  the 
securities  that  you  referred  to  ? 

A.  I  have  ;  shall  I  hand  them  in  and  call  them  over 

Q.  Call  them  over,  if  you  please  ? 

A.  $27,500  in  U.  S.  Government  bonds. 

Q.  Was  there  a  premium  on  that  ? 

A.  Tes,  sir ;  but  I  did  not  expect  to  collect  the  pre- 
miums y 

Q.  There  is  a  premium  on  them  ? 

A.  I  believe  so.  $27,000  ou  the  American  Exchange 
Bank  ;  $1,500  on  the  Westchester  County  Bank  ;  $2,500 
N.  Y.  State  stock ;  $4,000  bonds  aud  mortgages ;  $400 
City  stocks. 

Q.  Next  ? 

A.  $5,000  cash  from  Louis  Bond ;  $15,000  Fox  River 
Improvement  Bonds,  making  in  all  $81,900. 

Q.  Is  this  not  tlie  premiums  on  the  bank  stock — 
$4,500. 

A.  Yes,  sir. 

Q.  And  $5,500  premium  on  the  Government  Bonds? 

A.  Yes,  sir. 

Q.  Making  $91,990  in  all? 

xV.  Yes,  sir. 

Q.  You  have  none  of  those  in  your  possession  ;  they 
were  all  in  Carlton's  ? 

A.  All  in  Carlton's. 

Q.  With  the  $7,000  given  by  his  father  ?  ^^ 

A.  Yes,  sir. 

Cross-examined  by  Mr.  Lyon  : 

Q.  Then  that  $27,000  is  the  one  you  referred  to  this 
morning  ? 

A.  STes,  sir. 

Q.  What  do  you  mean  by  $5,000  cash  ? 

A.  It  was  paid  in  very  lately  in  cash,  perhaps  in  June  or 
July;  I  suppose  some  of  the  banks;  it  is  very  lately  paid  in. 

(Signed)        MARTHA  GATES. 
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409  ■  Martha  Ann  Nesbit,  being  duly  sworn  and  examined 
before  the  Surrogate,  in  opposition  to  said  will,  testified 
as  follows : 

Q.  You  are  the  daughter  of  the  former  witness,  Mrs. 
Nesbit  ? 
A.  I  am. 

Q.  And  cousin  of  Carlton  Gates  ? 
A.  I  was. 

Q.  Where  have  you  made  your  home  for  many  years  ? 
A.  At  Carlton  Gates. 

410  Q.  At  whose  house? 
A.  Mrs.  Gates. 

Q.  You  knew  Carlton,  of  course,  well  ? 

A.  Oh,  yes. 

Q.  You  had  an  opportunity  of  seeing  and  knowing  him 
well  before  he  went  to  Europe  ? 

A.  Oh,  yes. 

Q.  After  he  returned  from  Europe  the  last  time,  did 
you  have  an  opportunity  of  seeing  much  of  him  ? 

A.  Yes,  sir ;  I  was  there  Winter  and  Spring. 

411  Q.  Down  to  what  time? 
A.  The  first  of  May. 

Q.  Did  you  notice  any  change  in  his  conduct  and 
manner  after  his  return  from  Europe  ? 

A.  There  was  a  great  change. 

Q.  Describe  it  fully,  if  yon  please  ? 

A.  Well,  he  talked  and  acted  strangely ;  I  saw  him 
throw  a  knife  across  the  table  at  his  mother  on  one  occa- 
sion— the  dinner  table  ;  on  another  occasion,  I  saw  him 
take  a  knife  and  thrust  it  into  her  side ;  it  just  touched 

412  her  dress. 

Q.  What  kind  of  a  knife  ? 

*A.  It  was  a  small  white-handled  knife ;  she  was  getting 
a  glass  of  water  at  the  time. 

Q.  What  other  acts  did  you  see  ? 

A.  And  he  told  we  on  one  occasion  when  she  bad  gone 
to  New  York,  thaf  if  she  ever  came  on  the  place  again 
that  he  would  shoot  her. 

Q.  What  else  ? 

A.  I  have  heard  him  say  that  if  she  came  on  the  second 
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floor  he  would  shoot  her ;  that  she  must  stay  c^own  on    413 
the  first-floor ;  f)e  told  me  to  tell  her  to  go  to  New  York, 
on  one  day — to  pack  up  her  trunk  and  go  to  New  York, 
that  he  could  not  get  well  as  long  as  slio  was  there. 

Q.  Well,  what  further? 

A.  At  another  time  he  sent  for  her  to  come  home,  and 
he  said  that  if  she  didn't  come  home,  that  he  would  send 
a  policemon  after  her  to  bring  her. 

Q.  Wliat  further  transpired  on  the  occasion  of  his 
threatening  to  shoot  his  father? 

A.  I  WMS  in  the  dinivig-room  and  heard  him  knock  at  the    414 
door  and  ask  who  was  there,  and  if  his  father  was  home. 

Q.  What  took  place? 

A.  Mother  says  Mrs.  Nesbit  said — 

[Mr.  Lyon  objected.] 

WitneH8 :  I  heard  her  tell  the  Doctor  to  g.o  out  of  the 
room. 

[Mr.  Lyon  again  objected.]  415 

Q.  Tell  us  what  transpired  in  Carlton's  presence? 

A.  He  knocked  at  the  door  and  said,  "  are  you  all  here 
— is  my  father  here." 

Q.  What  door  was  it  ? 

A.  The  basement  door;  I  was  in  the  dining-room,  sit- 
ting at  the  dinner  table  ;  all  of  us  were  sitting  at  the 
table. 

Q.  On  what  floor  is  the  dining-room  ? 

A.  On  the  first-floor — the  south-west  room.  416 

Q.  The  first  floor  above  the  basement? 

A.  Yes,  sir. 

Q.  (By  I  Ik  Surrogate  :)  He  knocked  at  the  basement 
door  ? 

A.  Yes,  sir. 

Q.  Well,  what  occurred  ? 

A.  The  Doctor  went  into  his  bed-room,  and  Mrs.  Gates 
locked  the  door,  and  I  took  his  hat  and  coat. 

Q.  {By  the  Surrogate  :)  Was  Carlton  present  ? 
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417       A.  He  was  coming  up  stairs  at  the  time. 

Q.  (By  the  Subrogate  :)  State  anything  that  he  said  or 
that  you  saw  him  doing  ? 

A.  I  did  not  see  him,  because  I  went  out  of  the  door 
on  to  the  piazza. 

Q.  Did  you  hear  him  ask  where  his  father  was  ? 

A.  Yes,  sir,  I  did  ;  he  asked  **  are  you  all  here — is  my 
father  here." 

Q.  What  then  took  place  ? 

A.  He  came  up  stairs  in  the  dining-room  ;  I  went  into 
418||  the  parlor  ;  I  went  into  th^  hall  and  took  his  hat  and  coat 
and  gave  it  to  him  on  the  back  piazza,  and  he  went  out — 
left  the  place. 

Q.  What  did  Carlton  say  that  he  would  do  to  his 
father  ? 

A.  I  heard  him  say  that  he  was  going  to  shoot  his 
father. 

Q.  Was  that  the  reason  of  your  taking  the  Doctor's 
hat  and  coat  to  him,  so  that  he  might  escape  ? 

A.  It  was. 

419  Q-  Did  Carlton  have  a  revolver  ? 
A.  I  was  told  that  he  had. 

Q.  Did  you  see  the  revolver  yourself? 

A.  No,  I  did  not. 

Q.  Where  did  Carlton  then  go  ? 

A.  He  went  into  the  dining-room  and  stayed  there. 

Q.  Where  did  Mrs.  Gates  go  ? 

A.  She  went  into  the  bed-room  and  locked  the  door — 
and  went  out  and  hid  herself  under  the  stoop,  and  I 
brought  her  a  water-proof  cloak. 

420  Q-  Was  Carlton's  manner  violent? 
A.  Very  violent. 

Q.  So  that  you  apprehended  danger? 

A.  Oh,  yes. 

Q.  What  else  have  you  seen  that  was  strange  and  un- 
usual in  his  conduct,  besides  the  circumstances  that  you 
have  stated  ? 

A.  I  have  seen  him  shake  and  knock  his  mother  on  the 
back,  up  stairs  in  the  hall. 

Q.  Have  you  heard  her  scream  ? 
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A.  I  have  heard  her  scream  frequently.  421 

Q.  While  he  was  doing  this  ? 

A.  Oh,  no ;  not  at  that  time,  but  many  times  I  have 
head  her  scream  in  the  house. 

Q.  What  was  he  doing  or  where  was  he  at  the  time  she 
screamed  ? 

A.  Well,  generally,  in  the  library ;  he  would  be  in  the 
library  with  her. 

Q.  Do  yon  remember  one  Sunday  afternoon,  when 
Carlton  was  threatning  violence  ? 

A.  He  threatene(}  to  kill  my  mother,  and  so  we  locked   422 
ourselves  in  Mrs.  Gates'  bed-room  down  stairs,  and  we 
thought  that  we  would  go  out  of  the  dressing-room  if  he 
came  down  there. 

Q.  Did  you  hear  him  make  the  threat  yourself? 

A.  No,  I  did  not ;  I  heard  Mrs.  Gates  scream. 

Q.  When  you  say  that  Carlton,  on  this  Sunday  after- 
noon, threatened  to  kill  your  mother,  did  you  hear  him 
make  that  threat  yourself  ? 

A.  No. 

Q.  Where  were  you  ?  423 

A.  In  the  dressing-room. 

Q.  You  did  not  hear  him  say  that  he  would  kill  your 
mother  ? 

A.  No. 

Q.  How  came  you  to  lock  yourself  in  the  room  ? 

A.  Mother  heard  it,  and  Hester  White  heard  it ;  and  I 
felt  afraid. 

Q.  And  you  also  went  with  tliem  in  this  room  ? 

A.  Yes,  sir. 

Q.  How  was  Mrs.  Gates*  conduct  towards  Carlton  ?         424 

A.  Always  very  kind — she  never  opposed  him  in  any- 
thing. 

Q.  Did  she  say  or  do  anything  to  irritate  him,  or  cross 
him  in  any  way? 

A.  Never,  in  anyway. 

Q.  Did  your  mother  or  yourself  ? 

A,  Oh,  no,  sir  ;  never. 

Q.  Was  his  conduct  changeable  ? 

A.  Yes,  sir — very  changeable  ;  sometimes  he  would  be 
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425    very  pleasant,  and  in  half  an  hour,  or  an  hour,  as  excfted 

as  possible. 

Mr.  Lyon  requested  the  witness  to  specify  any  in- 
stance of  his  changeable  conduct. 

Q.  State  how  his  conduct  was  towards  his  mother  ? 

A.  Very  changeable  ;  som«  times  he  was  very  kind, 
and  at  other  times  very  violent  to  her. 

Q.  What  would  he  say  ? 

A,  He  said  that  he  was  going  to  rule  with  an  iron 
*^^    hand  ;   that  was  the  common  expression. 

Q.  What  did  he  say  when  he  was  kind  to  her? 

A.  Oh,  he  said  that  she  must  eat  beefsteak  and  drink 
plenty  of  wine. 

Q.  How  soon  would  he  change  from  one  mode  of 
treatment  to  another? 

A.  Sometimes  in  half  an  hour,  and  sometimes  not  as 
often. 

Q.  Was  that  changeable  conduct  repeated  all  the  time 
daily  ? 
*27        A.  Every  day. 

Q.  I  believe  you  were  not  there  during  his  last 
sickness  ? 

A.  I  was  not  there. 

CrosS'Cxami'ned ,  by  Mr.  Lyon  : 

Q.  You  stated  to  counsel  that  he  threatened  to  kill 
your  mother,  and  von  afterwards  stated  that  vou  had 
that  from  your  mother — yon  did  not  hear  it  yourself  ? 

A.  1  did  not  hear  him  say  so,  but  I  heard  Mrs.  Gates 
428    screauj,  and  I  lieard  mother  go  into  the  library. 

Q.  Whose  side  was  this  you  saw  him  thrust  a  knife 
into  ? 

A.  Mrs.  Gates',  his  mother. 

Q.  When  was  that  ? 

A.  In  the  Winter. 

Q.  This  last  Winter  ? 

A.  Yes,  sir  ;  at  the  dinner-table. 

Q.  Describe  the  action — how  far  the  knife  entered, 
and  what  the  consequences  were  ? 
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A.  He  just  touched  her  dress,  at  the  side — that  is  idl ;    429 
and  she  left  the  room  immediately  ;  uothiug  was  said. 

Q.  He  did  thrust  the  knife  into  her  person  ? 

A.  Yes,  sir. 

Q.  How  far  did  it  enter  ? 

A.  It  just  touched  her  dress. 

Q.  Was  this  at  the  dinner  table  ? 

A.  Yes,  sir. 

Q.  What  time  in  the  Winter  was  it  ? 

A.  Some  time  from  January  to  the  first  of  March. 

Q.  Nothing  had  taken  place  before  in  the  way  of  con-    430 
versation  around? 

A.  We  were  very  quiet  indeed. 

Q.  And  there  was  no  conyersatiou  at  the  dinner  that 
day? 

A.  No,  sir. 

Q.  Of  either  a  pleasant  or  aggravating  character  ? 

A.  Nothing  at  all,  as  I  remember. 

Q.  Where  was  his  mother  sitting,  at  the  head  of  the 
table  ? 

A.  She  had  finished  her  dinner,  and  had  got  up  to    431 
get  a  glass  of  water  ;  the  water  was  close  by  her. 

Q.  And  he  took  the  knife  and  put  it  out  towards  her 
dress  ? 

A.  Yes. 

Q.  Now,  then,  I  want  to  ask  you  about  the  time  you 
beard  him  say  he  was  going  to  shoot  his  father — does 
your  recollection  agree  in  regard  to  that  transaction  with 
your  mother's — you  heard  her  testify  about  it  yesterday? 

A.  It  was  last  Winter. 

Q.  You  heard  her  testifying  in  regard  to  that  transac-    432 
tion  yesterday  ? 

A.  Yes,  sir. 

Q.  Does  your  recollection  agree  with  her  statement  as 
she  made  it  in  Court  here  ? 

A.  I  only  say  it  happened  last  Winter — last  January. 

Q.  Your  recollection,  not  of  the  time,  but  of  the  trans- 
action, as  she  stated  it  ? 

A.  Oh,  yes. 

Q.  You  agree  to  her  statement  of  the  transaction,  as 
she  made  it  yesterday  ? 
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433  A.  I  don't  know  anytbiog  aboat  that ;  I  have  said  all 
that  I  have  to  say. 

[Mr.  Van  Pelt  objected.] 

A.  I  asked,  because  it  might  save  time,  whether  you 
heard  your  mother's  statement  of  that  transaction  yester- 
day, and  whether  your  recqllection  agreed  with  hers  about 
it — you  first  stated  it  did,  before  the  interference  of  your 
counsel ;  I  will  go  over  the  whole  thing  again,  for  there  is 

434  no  doubt  about  it — where  did  you  hear  his  voice  first  ? 

A.  At  the  basement  door. 

Q.  What  did  he  call  out  from  there. 

A.  "  Are  you  all  here — is  my  father  here." 

Q.  Tou  were  in  the  dining-room  were  you  ? 

A.  Yes,  sir. 

Q.  Where  did  you  go  from  the  dining-room  ? 

A.  I  went  into  the  hall  and  into  the  parlor,  and  came 
back  into  the  hall  and  took  the  Doctor's  coat  and  hat 
and  gave  it  to  him  on  the  back  piazza. 
435]     A.  When  did  you  next  see  Doctor  Carlton  Gates  after 
that? 

A.  In  the  course  of  the  evening,  before  he  called,  I 
suppose. 

Q.  Was  it  then  that  he  said  he  was  going  to  shoot  his 
father,  when  yc»u  next  saw  him  ? 

A.  Tes,  sir. 

Q.  And  yet  you  testified  that,  because  he  threatened 
to  shoot  his  father,  that  you  took  him  out  his  hat  and 
coat  so  that  he  might  get  away  ;  do  you  mean  to  be  un- 
436    derstood  in  that  way  ? 

A.  It  was  that  evening  that  I  heard  it. 

Q.  Of  course,  it  was  that  evening  you  heard  it? 

A.  Yes,  sir. 

Q.  Counsel  tried  to  got  you  to  say  that  you  heard  his 
mother  scream  when  she  was  in  the  library  with  him  ? 

A.  Well,  I  have  frequently. 

Q.  When  she  was  with  him  ? 

A.  Frequently. 

Q.  Were  you  in  there  yourself  ? 
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A.  I  was  not.  437 

Q.  Were  you  in  there  at  the  same  time  ? 

A.  No ;  I  was  not  there. 

Q.  Ton  have  heard  her  scream  in  the  library  ? 

A.  I  have  frequently. 

Q.  Tou  were  not,  yourself,  present  ? 

A.  No. 

Q.  And  all  you  know  about  it,  is  that  Mrs.  Oates  was 
screaming  in  the  library  ? 

A.  I  heard  her  scream. 

Q.  I  want  to  know  whether  you  were  present  in  the    438 
library  at  the  time  ? 

A.  No,  I  was  not. 

Q.  This  time  that  he  came  home  when  you  speak  of, 
that  he  inquired  about  his  father,  what  was  his  condi- 
tion ? 

A.  I  think  he  was  evidently  under  the  influence  of 
liquor  slightly. 

Q.  What  is  your  definition  of  a   person  being  slightly 
under  the  influence  of  liquor ;   that  violent  conduct  you 
saw,  was  that  an  indication  of  it — did  he  stagger — did  he    439 
walk  unsteadily  at  all? 

A.  Not  that  I  saw. 

Q.  From  the  time  that  he  returned  from  Europe,  has 
not  that  been  quite  a  common  occurrence  with  him  ? 

A.  I  never  saw  it. 

Q.  At  no  time  ? 

A.  No. 

Q.  Have  you  not   noticed  a  change  at   times  in  the 
man  since  his  return  from  Europe  and  before  he  left — 
haven't  you  seen   a  change  in  his  conduct  other  than    440 
that,  before  he  left  for  Europe — haven't  you  testified  to 
that  ? 

A.  Oh,  yes ;  it  was  different. 

Be-direct  examination,  by  Mr.  Van  Pelt  : 

Q.  Was  his  conduct  different  when  he  was  not  under 
the  influence  of  liquor,  from  what  it  had  been  before  he 
went  to  Europe  ? 

A.  Oh,  yes ;  many  times. 
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441  Q.  You  do  not  limit  his  extraordinary  conduct,  since 
his  return  from  Europe,  to  actions  when  he  was  under  the 
influence  of  liquor? 

A.  No,  sir. 

Q.  Only  on  this  particular  occasion,  when  you  appre- 
hended to  his  father,  you  discorered  that  be  had  been 
drinking? 

A.  That  is  all. 

Re-crof(S  examwed  by  Mr.  Lyon  : 

442  Q.  On  til  at  occasion  had  you  been  in  his  company  for 
five  or  six  hours  before  to  know  whether  he  had  been 
drinking  or  not  ? 

A  No,  I  was  not  with  him  in  Europe,  and  he  was  in 
New  York,  back  and  forth,  and  so  was  I. 

Q.  {By  Mr,  Van  Pelt)  :  You  could  see  him  when  he 
was  around  ? 

A.  Yes,  sir. 

Q.  And  you  were  near  enough  to  him  to  discover 
whether  he  had  been  drinking  or  not  ? 

443  A.  Always  ;  every  day. 

Q.  (/??/ ///r  Surrogate)  :  How  often  did  you  see  him 
when  you  judged  that  he  was  under  the  influence  of 
liquor  ? 

A.  Only  that  once. 

Q.  He  was  not  a  drinking  man  ? 

A.  No. 

Q.  (By  f„e  Surrogate)  :  How  old  was  Carlton? 

A.  Forty-one. 

Q.  Do  you  recollect  when  he  returned  from  Europe? 

444  A.  The  11th  of  November. 

Q.  Did  he  go  directly  to  his  house,  at  Yonkers,  that 
same  evening — you  were  in  the  house  at  that  time? 

A.  I  was  in  the  city  then  ;  his  mother  was  there? 

Q.  Give  me  the  names  of  all  the  persons  in  the  house 
at  that  time  ? 

A.  His  mother  was  there,  and  the  servants. 

Q.  No  one  else  ? 

A.  No,  sir. 

Q.  How  many  servants? 
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A.  Two,  I  suppose — I  don't  know  I  was  in  the  city  at   446 
the  time. 

Q.  You  were  not  at  home  ? 

A.  No,  sir,  I  was  in  the  city. 

Q.   When  did  you  return  ? 

A.  In  about  ten  days. 

Q.  Tlieu  you  did  not  see  him  at  all  after  he  had  been 
home  ten  diiys  ? 

A.  Oh  !  I  was  here  in  New  York  ;  I  met  him   there 
once  or  twice. 

Q.  How  long  (iid  his  motlier  remain  there  at  that  time?    446 

A.  Kemain  where. 

Q.  At  home  here  ? 

A.  Until  after  his  sickness — three  or  four  days  after 
the  third  of  March. 

Q.  Not  your  mother — his  mother? 

A.  His  mother. 

(Signed)        MARTHA  NISBET. 


Esther  E.  White,  being  sworn  and  examined  before  the    ^7 
Surrogate,  in  o]>position  to  said  will,  testified  as 
follows : 

Examiiml,  hy  Mr.  Van  Pelt  : 

Q.  What  is  your  occupation,  Miss  White  ? 

A.  Dressmaker. 

Q.  Where  do  you  reside  ? 

A.  Jersey  City. 

Q.  Did  you  spend  any  portion  of  the  time  at  Doctor 
Gates'  house  last  Spring  ?  ^  448 

A.  Eight  weeks. 

Q.  In  what  capacity  were  you  there  ? 

A.  Well,  taking  charge  of  the  house  and  seeing  to 
Carlton. 

Q.  To  Carlton  Gates  ? 

A.  Yes,  sir. 

Q.  Nurse,  was  you  ? 

A.  I  saw  that  he  had  meals,  and  then  we  had  a  man 
at  night  who  took  charge  of  him  at  night. 
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449  Q.  How   mucli    of    the  time  were  you   with   Carlton 
during  the  eight  weeks  you  were  there  ? 

A.  Pretty  much  all  the  time. 

Q.  What  were  you  doing  for  him  ? 

A.  Well,  I  was  seeing  to  the  house  and  taking  care — 
seeing  that  he  had  his  meals  cooked  and  everything. 

Q.  Did  you  have  a  good  opportunity  of  bearing  and 
seeing  what  he  said  and  did  ? 

A.  Yes,  sir. 

Q.  How  long  was  he  sick  at  that  time  ? 

450  A.  Well,  I  suppose  he  was  about  nine  or  ten  weeks 
sick  at  that  time. 

Q.  Did  you  see  anything  strange  or  unusual  in  his 
conduct  at  that  time  ? 

A.  Yes,  sir. 

Q.  W^hat  was  his  conduct  then  ? 

A.  Well,  I  think  it  was  very  strange  at  times. 

Q.  Jnst  tell  us  what  he  said  and  did,  from  which  you 
infer  that  his  conduct  was  strange? 

A.  He   told  me   that  he    thought  his  mother  was   a 

451  maniac  and  idiot,  and  that  she  was  a  fit  subject  for  the 
lunatic  asylum. 

Q.  Was  his  mother  there  at  the  time  also  ? 
A.  She  was  not. 
Q.   What  was  she  doing  ? 
A/  She  was  in  New  York. 
Q.  I  mean,  during  these  eight  weeks  ? 
A.  She    was    going   up    and   down — backwards    and 
forwards — to  New  York. 

Q.  What  was  she  doing  about  Carlton  ? 

452  A.  About  Carlton. 

Q.  Yes — had  she  any  charge  over  him  at  all,  or  was 
she  doing  anything  for  him  at  all  ? 

A.  Well,  she  would  buy  daintie§  and  have  them  sent 
up,  such  as  fruits  and  birvis  and  such  things  as  that. 

Q.  Was  she  attending  upon  him  herself? 

A.  No,  sir. 

Q.  Did  you  ever,  on  any  occasion,  see  her  there  with 
Carlton  ? 

A.  Yes. 


115 

Q.  State  what  you  saw  transpire  between  them  un*    453 
nsual  ? 

A.  Well,  at  one  time  I  saw  him  call  her  before  him, 
he  told  her  to  get  a  chair  and  sit  right  opposite  him, 
and  stare  him  right  in  the  eyes  ;  she  got  the  chair  ;  he 
was  sitting  on  the  sofa — she  got  a  chair  and  brought  it 
right  opposite  him,  and  looked  him  in  the  face  and 
dropped  her  eyes,  and  he  jumped  off  the  sofa  and  got 
hold  of  her  and  shook  her  by  the  arms. 

Q.  What  did  he  say  to  her  ? 

A.  He  told  her  that  he  wanted  her  to  stare  him  right    454 
in  the  eyes. 

Q.  What  did  he  do  ? 

A.  Then  he  was  talking  to  her  about  having  her  sent 
to  the  asylum. 

Q.  Tell  us  all  that  was  said  between  them — all  that 
you  heard  ? 

A.  Yes,  at  that  time. 

Q.  That  was  all  ? 

A.  That  was  all. 

Q.  What  else  did  you  see  ?  455 

A.  Well,  I  saw  him  kick  his  mother. 

Q.  How  many  times  ? 

A.  Once. 

Q.  What  else  ? 

A.  At  another  time ;  we  usually  kept  his  fire  in  at 
nights,  and  Mrs.  Gates  came  in  the  morning  to  see  to  his 
fire — to  put  new  coals  on — and  Carlton  asked  who  was 
there — who  was  troubling  his  fire ;  and  Mrs.  Gates 
replied  :  "  It  is  I,  Carlton  ;"  he  said,  she  did  not  know 
anything  about  his  fire,  that  she  was  a  perfect  fool  and  456 
idiot,  and,  if  she  did  not  leave  his  room  in  five  minutes, 
that  he  would  shoot  her. 

Q.  Did  she  go  ? 

A.  She  went  right  away  ;  she  said  she  was  going  right 
away,  and  she  went  right  away. 

Q.  Were  you  present  when  he   called  this  new  girl, 
from  New  York,  to  his  room  ? 
A    I  was  present. 

Q.  Did  you  hear  it  ? 
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457  A.  I  lu'ftrd  it. 

Q.  Stale  \vlii\t  you  heard  ? 

A.  He  raufjj  the  bell ;  you  want  me  to  tell  about  the 
gh'l. 

Q.  All  that  you  heard  ? 

A.  Well,  Mrs.  Gates  brought  this  girl  on  Friday  even- 
ing ;  on  the  following  Saturday  morning  he  rang  the  bell ; 
the  girl  cixme  up  and  she  opened  the  door,  and  he  said  : 
"  Come  in  ; ''  he  spoke  very  sharply,  indeed,^ud  the  girl 
was  frightened  ;  she   said  :  "No,  sir,  I  won't  come  in  ;'^ 

458  he  says  :  "  Come  in,  I  ain't  going  to  hurt  you  ;"  she  said  : 
"  Xo,  sir;"  and  with  that  she  ran  down  stairs;  he  was 
very  much  enraged,  indeed  ;  he  called  for  his  mother  to 
come,  and  his  mother  came,  and  he  had  the  library  door 
shut  after  his  mother  came  in,  and  he  took  hold  of  his 
mother. 

I  Mr.  Lyon    bjected.] 

lllffif'ss  :  His  mother  screamed,  and  Mrs.  Nesbit  wa^ 
w^aiting  in  the  hall,  and  when  she  heard  Mrs.  Gates 
scream,  she   opened  the  door  and  went  right  in  ;  then 

he  let  go. 

( Mr.  Lyon  objected  ;  and  asked  the  witness  whether 
she  went  in  the  room  also. J 

intiies.s :  I  went  in  afterwards* 

Q.  Where  did  you  stand  ? 

A.  In  the  hall. 

Q.  Tell  us  what  you  saw  and  heard  ? 
4G0  A.  Mrs.  Nesbit  went  in  when  she  heard  Mrs.  Gates 
scream,  and  I  followed  in  after  Mrs.  Nesbit,  and  he  let  go 
his  mother  and  got  hold  of  Mrs.  Nesbit  and  shook  her 
verv  severely,  indeed — verv  hard  :  when  I  went  in,  Mrs. 
Nesbit  was  almost  exhausted  ;  and  he  let  go  Mrs.  Nesbit 
and  shook  his  hand  right  in  Mrs.  Nesbit's  face,  and  he 
said  :  *'  You  have  been  trying  to  exterminate  me,  be 
Cciroful,  or  I  shall  exterminate  you." 

Q.  What  did  you  hear  Carlton  say,  if  anything,  as  to 
his  mother  being  insane  ? 


459 
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A.  He  told  me  that  be  thoup;ht  his  mother  was  insane    461 
— a  perfect  maniac  ;  lie  said,  he  was  afraid  to  bo.  in  the 
house  with  her,  for  there  was  no  tilling  what  she  might  do 
in  the  night  time,  when  we  were  all  asleep,  and  that  ho 
did  not  consider  himself  safe  in  the  house  with  her. 
Q.  What  did  he  say  about  a  keeper  for  her  ? 
A.  He  told  me  that  he  thought  ho  would  have  her  put 
in   the  lunatic   asylum,  two  weeks  from  that   time,  and 
asked  me  whether  I  could  testify  to  that  effect — that  his 
mother  was  insane  ;  I  told  him  that  I  could  not ;  and  he 
told  me  that  he  had  some  of  his   most  iiitiinate  friends    462 
who  would  testify  that  his  mother  was  insane;  and  he  said 
that  Dr.  Wood  was  using  means  to  have  his  mother  j)ut 
in  the  asvlum  in  New  York  ;  I  said  tliat  it  was  a  dread- 
ful   thing,  for  it  would  surely  drive  Mrs.  Gates  crazy  if 
she   was  in  the  asylum  ;  he   said  :  "  How  you  talk  ;  she 
will  have  everything  nicely  there  ;  her  room  will  be  just 
as  nice  as  the  parlor  down  stairs,  only  it  will   be  much 
better  for  her  to  be  there." 

Q.  What  did  you  hear  about  having  a  keeper  for  her? 

A.  That  was  at  another  time  ;  he" said  that  he  thought  463 
about  having  his  mother  brought  home  and  confined  to 
one  room,  and  having  a  keeper — a  very  strict  person  to 
take  charge  of  her  ;  and  if  she  walked  out  </n  the  place, 
this  per.son  should  accompany  her  on  the  place  ;  that  it 
should  be  a  very  strict  person,  who  should  whip  her  if 
she  needed  whipping. 

Q.  What  else— tell  the  rest? 

A  Well,  at  another  time  he  said,  that  he  did  n jt  know 
that  his  mother  had  come  up  from  New  York  ;  and  he 
found  her  on  the  place,  and  he  did  not  know  that  she  was  464 
there  ;  I  did  not  tell  Lim  that  she  was  there  ;  he  was  very 
much  enraged  when  he  found  she  was  there,  and  >veut  on 
dreadfully  ;  he  said  that  she  was  a  fool ;  that  she  was  a 
lunatic,  and  said  as  how  she  deserved  to  be  stripped  and 
lashed  severely. 

Q.  What  was  his  mother's  conduct  towards  him  ? 

A.  Very  kind. 

Q.  During  all  this  time  ? 

A.  Very  kind. 
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465  Q.  What  further  acts  of  violence  have  jou  seen  or 
heard  on  Carlton's  part  towards  his  mother,  his  father, 
or  Mrs.  Nesbit — any  that  you  have  not  mentioned  ? 

A.  Well,  he  told  me — Carlton  Gates  told  me — that  he 
thought  Mrs.  Nesbit  poisoned  him,  or  William  Nesbit. 
Q.  W^ho  was  William  Nesbit  ? 
A.  William  Nesbit — that  was  Mrs.  Nesbit's  son. 
Q.  His  cousin  ? 
A.  Yes  ;  his  cousin. 
Q.  What  else? 

466  A.  He  'told  me  that  those  papers  that  were  missing,  he 
thought  that  Mrs.  Nesbit  had  taken  them,  or  William. 

Q.  What  papers  did  he  say  they  were  ? 

A.  The  first  package  of  papers  that  he  lost,  related  to 
some  goods  that  were  coming  from  Europe. 

Q.  AVhat  else  ? 

A.  The  other  package  was  business  concerning  Mrs. 
Nesbit. 

Q.  Describe  when  that  took  place — on  a  Sunday? 

A.  That  was  the  Sunday  following — after  he  got  hold 

467  of  Mrs.  Nesbit  and  his  mother. 

Q.  Tell  us  how  that  happened  ? 

A.  He  had  sent  a  note  to  Mrs.  Nesbit  by  me,  to  give 
to  Mrs.  Nesbit,  and  it  was  very  abusive  indeed. 

Q.  No  matter  about  that,  tell  us  what  you  saw  and 
heard  ? 

A.  Mrs.  Nesbit  was  very  much  afraid — frightened — and 
we  all  went  down  to  Mrs.  Gates  room  and  locked  our- 
selves up  there — Mrs.  Nesbit  and  her  daughter  ;  they  eat 
dinner  with  their  cloaks  and  hats  on  and  furs  ;  they  were 

468  afraid  to  stay  in  the  house  ;  Mrs.  Gates  dressing-room 
opened  out  on  the  piazza. 

[Mr.  Lyon  objected.] 

Mr.  Van  Pelt  :  I  desire  to  show  by  this  witness,  that 
Carlton's  conduct  was  so  violent  and  threatening,  that  it 
had  the  effects  on  Mrs.  Nesbit  to  be  prepared  to  leave 
the  house. 

The  Surrogate  :  That  is  not  evidence. 
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Q.  Tell  US  what  Lis  conduct  was — what  did  he  say,  and    469 
haw  did  he  act  ? 

Mr.  Lyon  :  On  that  occasion  ? 

A.  He  told  me  that  he  wanted  Mrs.  Nesbit  and  her 
daughter  to  leave  the  house. 

Q.  What  else  did  he  say  about  that — what  did  he  say 
about  doing  an  iujury,  or  anything  to  that  effect  ? 

A.  He  said  so  much  ;  he  said  he  would  feel   happy 
again — like  another  man — when  the  Nesbits  would  leave    470 
the  house. 

Q.  How  was  his  manner — violent  or  mild  ? 

A,  Very  much  so  indeed  ;  on  that  Sunday  very  violent. 

Q.  Tell  us  what  he  did  that  showed  you  that  he  was 
very  violent — what  did  he  do — how  did  he  act  ? 

A.  Well,  he  had  some  beefsteak  brought  up,  and  it  did 
not  exactlv  suit  him,  and  he  threw  dish  and  all  out  of  the 
window. 

Q.  What  else  did  he  do  on  that  occasion  that  you 
thought  was  violent  and  unusual  ?  471 

A.  I  cannot  think. 

Q.  Did  he  speak  loud  or  low  ? 

A.  Very  loud  indeed,  and  very  cross;  very  shrill  indeed. 

Q.  Did  you  hear  him  use  any  profane  language? 

A.  Yes,  sir. 

Q.  Was  he  in  the  habit  of  using  profane  language? 

A.  No,  at  times. 

Q.  State  how  his  general  conduct  was  towards  his 
motlier — as  to  whether  it  was  the  same  always? 

A.  No,  it  was  not  always  the  same.  '  472 

Q.  How  did  it  vary  ? 

A.  It  varied  so,  tliat  sometimes,  if  he  wanted  anything, 
and  his  mother  was  by  him,  he  thought  that  nobody  was 
capable  of  doing  it  but  his  mother;  whenever  he  wanted 
medicines,  or  anything  of  that  kind,  he  always  had  his 
mother  get  them  for  him. 

Q.  Did  he  take  medictne  from  anybody  else  ? 

A.  Yes ;  but  she  always  got  the  medicines  for  him. 

Q.  Did  he  desire  her  to  get  them  for  hira  ? 
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473  A.  Yes,  sir. 

Q.  What  did  he  say  to  his  mother  aboat  arranginf^  the 
furuituro,  and  pictures,  &c. 

A.  He  told  her  that  he  was  going  to  right  all  the 
things  in  the  house,  in  the  parlor,  pictures  and  one  thing 
or  another,  and  asked  her  about  it — in  what  way  he 
would  arrange  the  pictures  and  things. 

Q.  What  did  he  saj  to  her  when  she  told  ? 

A.  He  said  he  thought  well  of  that ;  he  asked  her 
opinion  and  followed  it. 

474  Q.  Ho  asked  her  opinion? 
A.  Yes,  sir. 

Q.  How  soon  would  he  change  his  conduct  to  his 
mother  from  one  extreme  to  another. 

A.  Sometimes  in  half  an  hour,  and  sometimes  in  an 
hour. 

Q.  Could  you  tell  when  he  was  going  to  change  ? 

A.  No,  I  could  not  tell. 

Q.  Was  it  a  sudden  outburst? 

A.  Very  sudden  outburst. 

475  Q.  Without  any  notice  ? 

A.  Without  any  notice  whatever. 

C ross-examined J  by  Mr.  Lyons  : 

Q.  When  did  you  go  to  that  house  ? 

A.  I  think  on   the  sixth  of  March. 

Q.  Of  this  present  year? 

A.  This  Spring. 

Q.  When  did  you  leave  ? 

A.  1  left,  I  think,  it  was  the  7th  or  8th  of  May,  or  the 

476  9th  probably. 

Q.  What  was  the  state  of  his  health  when  you  went 
there  ? 

A.  Well,  he  was  very  sick — very  much  emaciated. 

Q.  Was  anybody  attending  him — any  physician  ? 

A.  Dr.  TJpham. 

Q.  How  long  did  he  continue  to  attend  him  while  you 
were  there  ? 

A.  While  1  was  there — all  the  time. 

Q.  So  that  he  was  under  medical  charge  during  all 
that  occasion  ? 
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A.  During  all  this  occasion  that  I  was  present.  477 

Q.  Did  you  set  up  with  him  at  nights  ? 

A.  No,  they  had  a  man. 

Q.  He  had  a  man  who,  during  that  time,  sat  up  with 
him  at  nights  ? 

A.  In  the  hall. 

Q.  Who  was  it? 

A.  His  name  was  Patrick. 

Q.  After  you  came  there  how  long  was  it  before  his 
mother  left  the  house  ? 

A.  His  mother  was  not  there  when  I  got  there.  478 

Q.  Did  she  ever  live  in  the  house  while  you  were  there? 

A.  While  I  was  there  during  the  eight  weeks. 

Q.  Did  she  live  in  the  house  during  that  time  ? 

A.  Well,  at  times  she  would  come  up — do  you  mean 
any  particular  length  of  time. 

Q.  Yes;  did  she  make  the  house  her  home  during  that 
time? 

A.  No,  her  home  was  mostly  in  New  York  during  that 
time. 

Q.  Will  you  tell  me  the   occasion  you  saw  him  kick    469 
her — describe  that  whole  thing — when  was  it  ? 

A.  I  suppose  it  must  have  been  in  the  latter  part  of 
March. 

Q.  AVas  he  confined  to  his  bed  at  that  time  ? 

A.  No,  sir. 

Q.  Where  did  this  scene  take  place  ? 

A.  In  the  library.  . 

Q.  Were  you  present  ? 

A.  I  was. 

Q.  Just  state  what  took  place — what  the  mother  said,    480 
and  what  he  said,  and  what  was  done? 

A.  I  was  not  there  during  the  whole  of  the  time,  be- 
cause I  just  had  gone  into  the  library,  and  they  were 
talking;  I  think  it  was  on  money  matters;  I  was  not 
sure,  but  Carlton  he  said  something  or  other,  and  wanted 
Mrs.  Gates  to  say  whether  it  was  or  was  not — something 
to  that  effect;  and  I  saw  him  kick  her. 

Q.  How  did  he  do  it? 

A.  He  tO'>k  his  foot  up  and  kicked  her;  Mrs.  Gates 
got  up  and  went  from  him. 
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481  Q.  He   wanted    her    to    say  something  in  regard  to 
money  matters,  and  she  declined  to  say  it? 

A.  Well,  I  believe  she  did. 

Q.  At  that  time  did  you  administer  any  medicines  to 
him? 

A.  I  never  did. 

Q.  Yon  never  administered  J\ny  medicines  to  him  ? 

A.  No,  sir. 

Q.  Did  you  ever  prepare  any  ? 

A.  No,  sir. 

482  Q.  Who  did  administer  then  to  him  ? 

A.  He  generally  administered  them  himself. 

Q.  Do  yon  know  what  kind  of  medicines  he  had  ? 

A.  Quinine — he  used  that  very  freely. 

Q.  Didn't  he  take  anything  else  ? 

A.  He  had  some  other  kind  of  medicines ;  I  don't 
know  what  they  were. 

Q.  Were  there  no  stimulants  used  ? 

A.  Yes,  sir,  punch — milk  punch  I  believe  it  was — I 
don't  know  what  it  was — milk  punch  1  believe  it  was. 

483  Q-  Stimulants  in  any  other  form  except  punch? 
A.  Well,  he  had  champagne. 

Q.  That  was  during  the  whole  time  of  his  sickness? 
A.  He  did  not  use  it  during  the  whole  time  of  his 
sickness  ;  occasion allj*. 

Q.  Only  occasionally  used  it  ? 

A.  Yo^,  sir. 

Q.  Where  is  your  rejjidence? 

A.  Jersey  City. 

Q.  Can  you  give  me  your  number  in  Jersey  City  ? 

484  ,      A.  247  South  Third  Street. 

Q.  Had  you  ever  lived  there  before? 
A.  Lived  where. 
Q.  At  Mr.  Gates? 
A.  Yes,  sir. 

Q.  You  had  lived  there  before  that  ? 
A.  Oh !  yes. 
Q.  How  long  before? 

A.  About  ten  years  ago,  I  suppose ;  I  had  been  visit- 
ing the  family  frequently  since  that  time. 
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Q.  After  that  time,  and  up  to  the  time  of  his  death,    485 
did  jon  see  him  again  ? 
A.  I  have  not  seen  him. 

Re-diiecl  examined^  by  jMr.  Van  Pelt : 

Q.  Did  Carlton  act  in  that  strange  way  when  he  did 
not  take  stimulants  ? 

A.  Oil !  yes. 

Q.  As  much  so  as  when  he  did  ? 

A.  Just  as  much  so. 

Q.  Did  you  know  Carlton  ten  years  ago  ?  486 

A.  I  did. 

Q.  State  how  his  conduct,  during  the  time  you  were 
there  in  March  and  April,  compared  with  his  conduct 
when  vou  knew  him  before  ? 

1  Mr.  Lyon  objected.] 

Q.  What  was  his  conduct  ten  years  ago? 

A.  Why,  it  was  very  different  towards  his  mother;  it 
was  very  different  in  respect  to  the   treatment  towards    487 
mother  ;  it  was  very  kind  when  I  was  there  before. 

Q.  Did  you  see  any  such  explosions  of  violence  ? 

A.  No,  not  never. 

Q.  Nothing  of  that  kind  took  place? 

A.  Nothing  of  that  kind  whatever. 

Q.  And  her  conduct  to  him,  then,  was  how  ? 

A.  Very  kind. 

A.  Was  that  the  same,  then,  as  during  your  last  visit? 

Q.  Just  the  same  ;  I  did  not  see  any  change. 

(Signed)        ESTHER  E.  WHITE. 
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488  Dr  Charles  A.  Lee,  being  duly  sworn  and  examined  be- 

fore the  Surrogate,  in  opposition  to  said  will,  testifies 
as  follows  : 

Exmninrd  by  Mr.  Van  Pelt  : 

Q.  Where  do  you  reside  ? 

A.  I  live  now  at  Peekskill. 

Q.  What  is  your  profession? 

A.  I  am  a  physician. 

Q.  How  long  have  you  practised  as  a  physician  ? 

489  A.  I  have  practised  medicine  since  1828. 
Q.  What  is  your  age? 

A.  I  am  sixty-seven. 

Q.  And  have  you  made  any  branch  of  medicine  or 
disease  a  special  object  of  study  ? 

A.  Well,  I  have  lectured  at  different  schools,  on  differ- 
ent subjects  ;  I  lectured  on  medical  jurisprudence  in 
three  or  four  medical  colleges,  and  perhaps,  I  may  say 
here,  that  I  have  made  it  a  special  study — medical  juris- 
prudence. 

490  Q.  Have  you  made  the  disease  of  insanity  a  subject? 
A.  Yes,  sir. 

Q.   Have  you  delivered  lectures  upon  it? 

A.  Yes,  sir. 

Q.  And  written  articles  upon  it? 

A.  Yes,  sir. 

Q.  And  treated  patients  ? 

A.  Yes,  sir. 

Q.  Are  you  acquainted  with  the  late  Carlton  Gates? 

A.  Very  intimately. 

491  Q-  When  did  you  first  know  him — state  the  extent  of 
your  acquaintance  and  your  opportunity  of  knowing  him  ? 

A.  Well,  when  he  was  in  the  University  of  New 
York,  ho  lived  a  year  in  my  family,  during  which  time  I 
got  intimately  acquainted  with  him  of  course. 

Q.  How  long  ago  was  that  ? 

A.  Well,  I  tliink  it  was  in  1847  or  1848 ;  I  am  not  cer- 
tain ;  I  have  not  looked  at  the  date,  but  it  was  along 
about  that  time. 

Q.  And  you  then  had  an  opportunity  of  becoming 
well  acquainted  with  him  ? 
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A.  Yes,  sir,  and  since  that  I  have  been  intimate  with    492 
hill),  constantly  visiting  him,  and  he  me,  back  and  forth. 
Q.  Wht»n  did  you  see  him  last  alive? 
A.  I  saw  him  just  before  he  went  to  Europe ;  the  last 
time  between  two  and  three  years  ago. 

Q.  How  frequently  had  you  seen  him  before  that,  and 
for  the  last  ten  years  ? 

A.  Every  few  days  ;  he  would  come  up  and  spend 
several  days  at  my  house,  and  I  would  visit  him  ;  my 
boys  were  intimate  with  him. 

Q.  What    was   his   natural    disposition   towards    his    493 
mother,  as  you  gathered  from  acquaintance  with  him  ? 

A.  He  naturally  had  a  very  kind  and  amiable  dispo- 
sition ;  I  recollect  I  had  a  son  who  was  sick  most  of  the 
time ;  be  was  at  my  house  and  he  watched  with  him, 
and  was  very  aflfectionate — more  so  than  usual. 

•Q.  When  was  that? 

A.  In  1848  I  think. 

Q.  Did  you  ever  hear  him  speak  of  his  mother? 

A.  Yes,  sir,  often. 

Q.  What  was  the  state  of  feeling  on  his  part  towards    494 
his  mother,  as  indicated  by  reference  to  his  mother. 

A.  Well,  it  was  the  kindest  feeling;  he  never  showed 
any  other  ;  he  had  a  very  kind  feeling  towards  his  mother. 

Q.  Did  he  ever  practice  medicine  himself.  ? 

A.  No,  sir,  he  never  practised  ;  I  know  his  mother  used 
to  visit  him  at  my  house,  and  he  always  treated  her  very 
kindly— always  spoke  of  her  kindly. 

Q.  Did  he  ever  speak  of  any  particular  matters  between 
them,  showing  how  he  felt  towards  her,  and  what  reason 
he  had  to  feel  so  ?  495 

A.  No,  sir ;  not  in  particular. 

Q.  Wlen  did  yon  see  him  last? 

A.  Well,  I  stated  just  before  this. 

Q.   I  mean  before  he  died  ? 

A.  I  saw  his  remains  on  Sunday  ;  he  died  on  Saturday  ; 
I  wenj,  down  to  see  him ;  I  had  heard  that  he  was  very 
sick ;  his  mother  told  Mrs.  Lee  that  he  was  very  sick 
and  told  me,  and  I  intended  to  go  sooner,  but  I  did  not 
get  down  until  the  Sunday  after  he  died ;  he  died  on 
Saturdav,  and  I  found  him  lying  dead  in  the  house. 
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496  Q.  Had  lie  written  3'ou — had  he  sent  you  any  request 
to  come  and  see  him  ? 

A.  Yes,  sir  ;  he  had  written  several  times  for  me  to 
visit  him  ;  tliat  was  just  after  he  returned  from  Europe. 

Q.  Did  lie  visit  you  ? 

A.  Oh,  yes. 

Q.  Since  he  returned  from  Europe  ? 

A.  No,  sir  ;  not  since. 

Q.  Have  you  heard  the  testimony  of  the  several  wit- 
nesses as  to  the  conduct  of  Carlton  Gates  ? 

497  A.  Yes,  sir. 

Q.  And  the  coi^versation  of  Carlton  Gates  ? 

A.  Yes,  sir  ;  I  have  heard  it. 

Q.  From  what  you  have  heard  detailed  in  reference  to 
his  conduct,  to  what  do  you  attribute  the  conduct  as- 
cribed ? 

[Objected  to  ;  overruled  ;  and  exception.] 

A.  Well,  I  have  no  question  in  my  mind  that  it  was  in- 

498  sanity  ;  I  cannot  account  for  it  in  any  other  way. 

Q.  I  understand  you  to  say  that  you  can  account  for 
his  conduct  on  no  other  hypothesis  than  insanity  ? 

A.  No,  sir  ;  I  cannot. 

Q.  Who  did  you  see,  Doctor,  when  you  first  went  to 
the  house  after  Carlton  was  dead  ? 

A.  I  saw  Mrs.  Gates  and  Mrs.  Nesbit. 

Q.  Who  else  ? 

A.  After  that,  1  saw  the  gentleman  who  was  introduced 
to  me  ;  it  was  the  first  time  I  had  ever  seen   him — the 

499  Kev.  Doctor  Hulbert. 

Q.  Did  you  have  a  conversation  with  Doctor  Hulbert 
in  reference  to  Carlton  ? 

A.  Y'^es,  sir ;  a  long  conversation  with  him. 

Q.  In  reference  to  his  supposed  insanity  ? 

A.  Yes,  sir. 

Q.  State  what  that  was  briefly  ? 

A.  I  told  him,  after  talking  something  about  his  will, 
that  the  family  believed^considered  Garltou  insane ; 
"  No,"  said  he,  "  his  mind  was  never  stronger  than  it  has 
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been  (luring  his  sickness  ;  if  any  body  is  insane  it  is  Mrs.    500 
Gates,  and  I  believe  she  is  insane." 

Q.  His  mother? 

A.  Yes,  sir. 

Q.  Referring  to  his  mother  ? 

A.  Yes,  sir. 

Q.  Did  you  have  a  further  conversation  with  Dr.  Hul- 

bert,  shortly  after  that,  in  reference  to  his  attendance 

upon  Carlton? 

A.  I  stated  to  him  that  I  was  very  glad  to  know  that 

Carlton  had  called  in  a  clergyman,  and  was  gratified  to  501 
know  that  he  visited  him — I  suppose  for  spiritual  advice  ; 
he  remarked  that,  "Oh,  no,"  says  he,  "Carlton"  never 
opened  the  subject  to  me,  or  I  to  him  ;  I  think  I  ex- 
pressed some  surprise  at  it,  that  it  did  not  constitute  a 
pubject  of  conversation  between  them  at  all. 

Q.  What  remark  did  you  make  ? 

A.  Well,  I  am   not  certain  ;  I  would  not  certainly  say 

that  I  made  any  comment  upon  that — I  may  and  I  may 

not.  % 

(Signed)  CHARLES  A.  LEE,  M.D.        g^g 


George  B.  Upham,  being  duly  sworn  and  examined  be- 
fore the  Surrogate  in  opposition  to  said  will,  testified 
as  follows  : 

Examined  bij  Mr.  M0RRI8. 

Q.  Where  do  you  reside  ? 

A.  I  reside  in  Yonkers. 

Q.  How  long  have  you  resided  here  ?  503 

A.  Sixteen  years,  the  first  of  June  last. 

Q.  How  long  have  you  known  Carlton  Gates  ? 

A.  I  have  known  him 

Q.  Personally  ? 

A.  I  knew  him,  personally,  for  about  eight  weeks. 

Q.  Were  you  intimately  acquainted  with  him  ? 

A.  No,  sir  ;  not  intimately  acquainted  with  him,  only 
the  time  that  I  was  his  attending  physician  ;  I  attended 
him,  as  his  physician,  from  about  the  1st  of  March, 
to  the  30th  of  April. 
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504  Q.  The  1st  of  March,  1869  ? 
A.  Yea,  sir. 

Q.  That  is,  last  March  aud  April  ? 
A.  Yes,  sir. 

Q.  Were  you  called  then  by  Carltou  Gates  to  atteod 
him  ? 

A.  Yes,  sir. 

Q.  What  .day  were  yoii  called  ? 

A.  On  the  1st  of  March. 

Q.  We  would  like  to  have  you  state  your  experience  of 

505  the  condition  of  that  man  when  you  found  him,  and  all 
you  know  about  his  case  from  that  time? 

A.  I  was  called  to  see  hira  on  the  1st  of  March,  and  I 
waited  upon  him  early  in  the  morning,  about  eight 
o*clock  ;  when  I  first  saw  him  he  stated  to  me,  then, 
that  the  day  previous  he  had  been  to  New  York,  and 
in  getting  from  the  cars,  which  were  very  warm,  he 
felt  his  person  suddenly  chilled  by  a  cold  wind,  and  he 
sai«l  that  he  felt  weak,  faint  and  exhausted — so  much 
so,  that  it  was  quite  impo^ible  for  him  to  walk  home, 
C06  and  he  was  obliged  to  get  into  a  carriage  ;  when  he 
reached  home  he  immediately  retired  to  bed,  and  felt 
so  ill  (hat  he  could  not  stay  up,  and  told  nie  that  he  had 
passed  a  very  uncomfortable  night,  suffering  a  good  deal 
of  distress  in  the  region  of  his  lung — I  think,  if  my 
memory  serves  me  right,  it  was  his  right  lung — I  don't 
know  that  that  is  of  any  consequence  ;  I  found  him  at 
that  time  a  good  deal  excited,  with  a  good  deal  of 
nervousness  and  restlessness,  throwing  himself  about 
from  one  side  to  the  other  of  the  bed  ;  he  had  a  good 
507  deal  of  fever,  a  good  deal  of  headache,  and  he  had  a 
severe  pain  over  the  region  of  the  lung,  which,  upon  ex- 
amination, I  found  giving  unmistakable  evidence  of  in- 
flammation. 

Q.  How  long  did  you  stay  the  first  time  you  were 
called  ? 

A.  I  think  I  stayed  an  hour  with  him  ;  the  case 
at  that  time  was  a  little  obscure,  because  it  was  with 
groat  ditSculty  I  could  get  at  anything  like  a  particular 
statement  from  hiin  as  regarded  the  condition  of  his 
body. 
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Q.  How  sick  was   be   at   that   time — able   to   sit  up    508 
any? 

A.  No,  sir ;  he  was  not  able  to  sit  up,  he  had  a  very 
rapid  pulse,  a  good  deal  of  fever,  dry  tongue,  and  decided 
inflammation  of  the  lung,  so  that  he  was  unable  to  sit  up. 

Q.  When  were  you  called  the  next  time,  or  when  did 
you  visit  him  the  next  time? 

A.  I  visited  him  jigain  on  the  evening  of  the  same  day 
— about  six  o'clock  in  the  evening. 

Q.  How  did  you  find  him  then  ? 

A.  I  found  him   a  little  more   comfortable — at  least,    509 
there  was  not  as  much  nervousness  and  restlessness — 
but  he  still  complained  of  a  good  deal  of  pain  over  the 
region  of  the  lung. 

Q.  Did  you  visit  him  agaiu  on  the  next  day? 

A.  Yes,  sir  ;  I  visited  him  the  next  morning,  at  eight 
o'clock. 

Q.  What  was  his  condition  then  ? 

A.  There  was  a  decided  improvement. 

Q.  Was  he  able  to  sit  up  ? 

A.  No,  sir.  510 

Q.  How  long  before  you  noticed  any  unnatural  things  ? 

A.  Unnatural  things  as  to  what — his  body. 

Q.  In  regard  to  his  conduct? 

A.  I  noticed  his  conversation  was  a  little  peculiar  on 
the  third  morning. 

Q.  State,  if  you  please,  what  the  conversation,  that 
morning,  was  about  ? 

A.  Before  I  went  out  to  visit  him  that  morning  he 
addressed  me  a  note,  in  which  he  said  that  I  had  entirely 
mistaken  the  diagnosis  of  his  disease,  and  that  he  would  511 
like  to  see  me  directly ;  I  waited  upon  him,  and  he  then 
said  that  he  was  very  sorry  to  differ  from  me,  but  that  I 
had  made  a  very  grave  mistake,  not  only  in  making  out 
the  cause  of  his  illness,  but  also  in  the  treatment ;  I  told 
him  I  was  very  sorry,  indeed,  I  had  made  such  a  mistake, 
and,  if  I  had,  it  was  important  for  me  to  be  corrected,  and 
I  should  like  to  be  corrected  ;  I  asked  him  w^iat  his  diag- 
nosis of  the  case  was,  and  he  told  me,  that,  without  any 
sort  of  doubt,  it  was  a  case  of  poisoning. 
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512  Q.  Did  he  give  you  any  sort  of  idea  when  or  by  whom 
he  liad  been  poisoned  ? 

A.  No,  sir ;  I  asked  him  by  whom  he  had  been 
poisoned,  and  where  and  how,  and  with  what  poison, 
and  he  seemed  to  be  entirely  ignorant  in  regard  to  the 
matter ;  he  could  not  tell  me. 

Q.  How  long  did  you  stay  with  him  this  time  ? 

A.  I  think  I  remained  with  him  about  two  honrs. 

Q.  Was  the  conversation,  that  time,  nearly  all  occupied 
in  regard  to  the  poisoning,  or  were  there  other  things 

513  said? 

A.  Well,  it  was  occupied  pretty  much  all  that  time,  if 
my  meiuory  serves  me  right,  in  discussing  this  matter  of 
poisoning. 

Q.  How  was  it  settled,  or  was  it  settled  ? 

A.  I  think  it  was,  when  I  left ;  at  any  rate,  he  told  me 
to  go  on  with  my  treatment,  and  to  treat  him  as  I  had 
been  doing,  and  to  treat  him  for  the  disease — that  is, 
pntumonia — inflammation  of  the  lungs. 

Q.  Did    he   make    any   expression    in   regard   to   any 
i)14    members  cf  the  family  that  day  ? 

A.  No,  sir. 

Q.  Did  he  say  anything  in  regard  to  his  mother  ? 

A.  No,  sir. 

Q.  W^hen  was  the  next  time  you  called  upon  him  ? 

A.  I  called  upon  him  again  in  the  evening. 

Q.  How  did  you  find  him,  in  regard  to  his  views  of 
poisoning,  then — did  he  speak  of  it? 

A.  No,  sir ;  there  was  nothing  said. 

Q.  How  long  after  this  was  it  that  he  made  remarks  as 
515    to  his  mother? 

A.  About  three  weeks. 

Q.  What  were  his  remarks  then — what  statement  did 
he  make  in  regard  to  his  mother — give  it^  as  near  as  you 
can,  word  for  word,  if  you  please? 

A.  He  said  to  me,  that  he  never  should  get  well — be 
able  to  recover — so  long  as  his  mother  persisted  in 
annoying  him  in  the  way  in  which  she  did;  or  (he  didn't  say 
"his  mother '  at  that  time,  he  said  "  that  woman") :  "Just 
so  long  as  that  woman  persists  in  annoying  me  I  never 
shall  recover  from  this  attack." 
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Q.  Did  be  describe  that  woman  so  that  you  understood    510 
it  to  be  his  mother  ? 

A.  He  told  me  afterwards  that  it  was  his  mother  ; 
she  constantly  aunoyed  him  in  different  ways — par- 
ticularly, in  deranging  his  household  matters  ;  discharg- 
ing tlu!  servants. 

Q.  State  some  of  the  annoyances  that  he  alleged  his 
mother  guilty  of? 

A.  He  s:aid  she  was  constantly  in   the  habit  of  going 
into  the  kitchen  and  interfering  with  the  domestics — hid- 
ing the  tea  and  sugar ;  interfering  with  them  generally    517 
in  those  matters. 

Q.  Did  he  say  auything  to  you  about  his  mother  being 
insane  ? 

A.  No,  sir. 

Q.  What  did  you  conclude  in  regard  to  the  sanity  or 
insanity  of  Carlton  at  that  time — what  is  your  opinion  ? 

I  Objected  to  ;  objection  overruled  ;  exception.] 

A.  Well,  I  was  inclined  to  believe,  from  his  statement  518 
to  me  in  regard  to  his  poisoning,  and  this  matter  of  his 
mother's  conduct,  that  it  was  a  case — more  a  case  of  de- 
lusion than  of  positive  insanity ;  insanity  did  not  really 
occur  to  me  at  that  time,  that  is,  positive  insanity  ;  I 
stated  to  him  at  the  time,  that  I  thought  he  was  wrong 
in  regard  to  his  mother,  and  gave  him  my  reasons. 

Q.  How  long  after  the  period  of  his  sickness  were  you 
called  in  agnin  to  see  him — immediately  after  he  had  got 
better  ? 

A.  After  he  had  convalesced  ?  519 

Q.  Yes,  sir. 

A.  I  think  it  was  ;  I  think  in  about  two  weeks  I  was 
called  in  to  see  him. 

Q.  What  was  the  nature  of  that  visit  ? 

A.  I  was  not  called  then  in  a  professional  way  ;  I  was 
called  for  non-professioually. 

Q.  Give  us  an  account  of  that? 

A.  During  his  convalesence  he  remarked  to  me,  that, 
if  ever  he  got  well,  as  he  hoped  he  would,  he  should  be 
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520  plojised  to  see  me  some  eveninj»,  and  pass  a  pleasant 
evening];  with  me  ;  that  lie  would  like  to  give  rae  a  state- 
ment or  history  of  his  life  ;  I  told  him  I  should  be  pleased 
to  call  upon  him  and  pass  an  eveniuf^  with  him  ;  he  then 
remarked  :  "  If  you  will,"  savs  he,  **  we  will  pass  such  a 
night  as  you  uover  passed  before'*  ;  in  about  two  weeks 
after  he  had  convalesced,  his  mother  addressed  me  a 
note,  saying  she  would  like  to  see  me  as  quick  as  pos- 
sible ;  supposing  he  was  ill  again,  I  went  up  to  see  hira, 
and  very  much  to  my  surprise,  I  found  him  sitting  at  the 

521  table,  prepared  to  have  dinner;  after  ordering  his  mother 
out  of  the  room,  he  then  closed  the  door,  and  locked 
the  door,  and  putting  the  key  in  his  pocket,  sat  down  in 
a  chair,  and  said  he  :  '*  Do  you  remember  what  I  said  to 
you  at  one  time  about  passing  an  evening  with  me?"  I 
toM  him  "yes;"  **  Well,"  he  said,  "  he  had  made  pre- 
parations to  pass  uch  a  night,  and  it  should  be  such  a 
night  as  I  never  passed  before  ; "  I  told  him  I  was  not 
pnpared  then,  to  pass  the  night  or  the  evening  with 
him  ;  that  I  had  an  engagement ;  that  it  was  impossible 

522  for  me  to  do  so,  and  that  I  should  have  to  go  back  to  my 
office;  he  told  me  not  to  be  in  a  hurry;  I  told  him  that 
he  must  excuse  me  ;  that  it  was  impossible  for  me  to 
remain  ;  ho  said,  I  should  remain,  whereupon  I  told  him 
I  should  not  remain  ;  he  wanted  to  know  how  I  could 
help  myself;  I  told  him  I  would  try;  he  told  me  he 
would  like  to  see  me  get  out  of  the  room  ;  I  told  him  I 
would  give  him  two  minutes  to  open  the  door. 

Q.  Had  he  the  door  looked  ? 

A.  Yes,  sir  ;  he  said   I  should   not  open  it ;  I   waited, 

523  '^"fl  ^^1<1  lii'^^  <^^®  minute  had  expired,  and  I  would  give 
him  sixty  seconds  more,  whereupon  he  got  up  and  took 
the  key  out  of  his  pocket  and  opened  the  door,  and  told 
me  to  be  gone ;  in  great  disgust  I  took  my  departure, 
and  I  liave  not  seen  him  from  that  day  to  this. 

Q.  Did  he  say  anything  to  you  at  any  time,  during  this 
sickness,  about  his  mother  going  to  a  lunatic  asylum? 

A.  No,  sir. 

Q  What  did  Carlton  say  to  you  about  his  exalted  char- 
character  during  this  last  interview? 
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A.  About  what  ?  524 

Q.  About  his  own  character,  his  exalted  cliaracter, 
his  learning  ? 

A.  Oh,  at  the  time  he  proposed  to  give  the  dinner,  he 
said  that  he  was  unquestionably  one  of  the  greatest  men 
iu  the  county,  that  is,  the  most  learned  man  ;  that  he 
had  the  most  general  information  ;  that  he  had  travelled 
a  good  deal  ;  had  met  with  a  great  many  distinguished 
individuals  while  abroad,  and  had  seen  a  good  deal  of  the 
world. 

[The  cross-examination  of  this  witness  was  postponed.]    525 

(Signed)        GEO.  B.  UPHAM,  M.D. 


Amos  W.  Gates,  M.  D.,  being  sworn  and  examined  be- 
fore the  Surrogate,  in  opposition  to  said  will,  testi- 
fied as  follows  : 

Examined  by  Mr.  Van  Pelt. 

Q.  You  are  the  father  of  Carlton  Gates  ? 

A.  I  am.  527 

Q.  When  did  you  last  see  him  alive  ? 

A.  In  July. 

Q.  Of  the  present  year  ? 

A.  Yes,  sir  ;  last  July. 

Q.  Where? 

A.  At  Yonkers  ;  at  the  place. 

Q.  At  your  homestead  ? 

A.  Yes,  sir. 

Q.  How  long  have  you  resided  in  Yonkers  ? 

A.  Forty -five  years.  528 

Q.  Your  profession — what  is  your  profession  ? 

A.  Physician. 

Q.  How  long  have  you  practised  ? 

A.  Well,  I  have  practised  all  the  forty-five  years ;  ex- 
cept the  last  three  or  four  I  have  done  very  little  or 
nothing. 

Q.  Where  have  you  spent  your  time  mostly  during 
that  time  ? 

A.  The  last  few  years — 

Q.  Yes  ;  since  you  stopped  practising  ? 
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528  A.  More  in  Ohio  than  anywhere  else* 

•  Q.  What  portion  of  the  time  did  tou  spend  at  the 
homestead  during  tl)e  \i\st  four  or  five  years  ? 

A.  Well,  when  Carlton  was  not  at  home  I  would  fre- 
quenll}'  come  home  four  times  a  year  and  spend  three  or 
four  weeks  ;  when  he  was  at  home,  I  spent  very  little 
time  there. 

Q.  Cailton  had  gone  through  a  collegiate  course  ? 

A.  Yes,  sir ;  he  graduated  at  the  University  of  New 
Yoik,  his   academical  degree  ;  and  he  took  his  medical 

529  degree  in  the  same  institution. 

Q.  What  was  his  age  ? 

A.  Forty-one  years,  when  he  died,  and  se>en  days. 
Q    Did  Carlton  ever  practise  medicine  ? 
A.  Never.    ♦ 

Q.  Did  ho  ever  follow  any  business  for  a  livelihood  ? 
A.  None. 

Q.  What  was  the  occasion  of  jour  leaving  your  home- 
stead Jiud  suspending  your  practice? 

A.  Family  difficulties  emanating  from  him. 

530  Q.  Will  you  state  the  circumstances  that  transpired 
between  Dr.  Carlton  Gates  and  yourself  that  led  to  your 
leaving  the  house,  in  view  of  the  question  of  insanity  ? 

[Mr.  Lyon  objected ;  objection  overruled  ;  exception.] 

A.  In  view  of  the  question  of  insanity,  difficulties  grew 
up  and  went  on  to  that  extent  that  I  was  unable  to  sus- 
taiu  the  family  ;  under  these  circumstances  I  was  obliged 
to  make  arrangements  of  some  kind  to  prevent  the  en- 

531  tire  destruction  of  the  family  property — of  my  property  ; 
he  had  a  good  while  before  got  a  good  deal  of  undue  con- 
trol over  me,  and  I  must  say,  that  I  think  a  good  deal 
of  it,  through  the  indulgence  of  his  mother  ;  and  it  went 
on  ;  he  was  in  Europe  spending  more  money  than  we 
could  afford — a  good  deal  ;  he  never  had  any,  and  was 
always,  by  adroit  management,  managing  my  affairs 
through  his  mother  in  such  a  way  that  I  could  not  get 
on  ;  the  only  way  that  I  saw  that  I  could  get  out  of  it 
was  to  make' arrangements  for  the  comfortable  support 
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of  Mrs.  Gates,  and  take  euongh  to  support  me,  and  go    532 
away,  which  I  did. 

Q.  When  did  you  first  discover  in  him  anything  that 
struck  you  as  strange  or  extraordinary  ? 

A.  It  is  a  long  time  ago. 

Q.  Mention  the  time  and  circumstances? 

A.  Fourteen  or  fifteen  years. 

Q.  What  were  the  circumstances  ? 

A.  Well,  the  first  thhig  that  I  noticed  which  appeared 
to  me  as  the  act  of  a  monomaniac,  was  a  letter  written  to 
us  from  him  in  New  York,  which  was,  I  think,  about  fifteen  533 
years  ago  ;  it  was  several  years  after  he  had  graduated  ;  I 
had  arranged  to  give  him,  after  ineflfectually  trying  to  get 
him  to  go  into  business,  and  do  something ;  I  told  him 
that  I  would'  give  him  $1,200  a  year  for  his  support — 
that  he  must  live  on  that ;  he  was  then  in  the  receipt  of 
that,  and  he  had  purchased  some  furniture,  something  of 
that  kind,  had  incurred  a  debt,  I  don't  know  how  much 
it  was,  I  don*t  remember ;  he  wrote  up  a  letter. 

Mr.  Lyon  :  You  have  got  the  letter,  I  suppose,  there  ?      534 

A.  I  have. 

Mr.  Lyon  :  You  had  better  produce  the  letter  ? 

[Witness  handed  a  letter  to  his  counsel.] 

Mr.  Lyon  :  Does  the  counsel  introduce  the  letter? 

Mr.  Van  Pelt  :  Yes,  sir.  535 

Q.  That  is  the  letter  you  referred  to,  then  ? 
A.  Yes,  sir. 

[The  letter,  dated  Feb.   1st,  1854,  was  offered  in  evi- 
dence, and  marked  Contestant's  Exhibit  "  D.'*] 

Q.  What  was  the  next  development  that  you  discov- 
ered in  the  way  of  monomania  ?  • 
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536  A.  Well,  I  tliiuk,  for  years,  perhaps,  for  the  next  suc- 
ceediug  five  years,  I  saw  nothing  excepting  a  continuance 
the  same  thing — urgent  deiuantls  for  money  more  and 
more. 

Q.  What  mode  did  he  adopt  to  obtain  money. 

A.  Well,  in  one  instance,  I  think  it  was  nine  yeai's 
ago,  I  was  going  to  Chicago,  and  was  going  to  start  in 
the  morning  for  the  West,  and  he  came  in  tlie  night  after 
I  had  been  in  bed,  and  I  suppose  asleep  ;  he  did  not  go 
to  bed  as  earlv  as  we  did  :  he  was  dressed — he  came  to 

537  our  room ;  we  had  been  in  the  habit — even  before 
that,  locking  the  doors,  between  him  and  us,  when  we 
sle])t ;  h(3  eanie  to  the  door  and  made  a  racket  there,  and 
it  was  locked,  and  he  could  not  get  in,  and  he  went 
round  to  the  dressing-room  door  on  the  piazza,  and  that 
was  locked,  and  he  could  not  get  in  there,  and  he  took,  I 
think,  a  billet  of  wood,  I  cannot  tell  now  what  it  was, 
and  he  burst  in  the  door,  staving  off  the  casings  which 
the  lock  was  fastened  to  opened  the  door,  and  came 
in  :  by  this  time  I  had  got  out  of  bed  ;  Mrs.  Gates  had 

538  c<>vcred  up  her  head  under  the  clothes ;  he  took  me  by 
the  collar  of  my  ni<i:ht-shirt  and  held  me  there  some 
tiint*,  making  very  violent  expressions,  and  saying  that  I 
shouKl  not  go  away  without  making  a  suitable  provision 
for  liim  to  live  like  a  gentleman,  until  I  got  back — that 
he  had  not  money  enough ;  I  told  him  that  he  had  his 
$1,*2()0  a  year,  which  was  as  much  as  I  could  afford  to 
give  him  ;  he  said  that  he  meant  to  have  money  enough 
to  live  like  a  gentleman,  and  that  I  could  not  leave  for 
C'hicago  until  I  gave  him   some  money  ;  when  I  found 

539  that  I  could  not  get  free  of  him,  I  promised  to  give  him 
$300,  which  I  did,  and  he  let  me  go,  and  I  went  on  my 
journey. 

Q.  What  was  the  next  fact  that  way? 
A.  Well,  it  would  be  verv  diflScult  for  me  to  recollect 
one  in  ten  of  the  outrages. 

Q.  Were  there  many  of  that  nature? 

yV/r  SUKIIOOATE  :  Let  him  state  what  they  were. 

A.  Well,  I  was  assailed  in  a  similar  way  many  times. 
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Q.  Go  on  and  state  all  that  yon  can  recollect,  and  I   610 
will  not  intermpt  yon  until  you  get  through  ? 

A.  Well,  similar  acts,  making  it  uecessary  for  me  to 
make  the  arrangements  which  I  spoke  of  a  few  minutes 
ago,  and  to  go  away — leave  the  place. 

Q.  State  all  you  can  recollect  of  the  acts  of  his,  simi- 
lar to  the  one  yon  have  described  ? 

The  SuBBqpATE :  State  all  his  acts  in  reference  to  in- 
sanity. 

A.  Well,  one  was — I  had  made  a  will  in  which  541 
I  made  provision  for  Mrs.  Gates,  and  gave  him  the 
use  of  the  balance  of  the  property  and  the  princi- 
pal to  his  heirs  or  his  issue  if  he  left  any ;  he  found 
out  what  that  will  was  and  made  so  much  of  a  time 
about  that,  that  I  was  obliged  to  tear  it  up  ;  after  he  found 
that  will  was  gone,  he  then  went  to  Now  York  and 
got  a  quit-claim  deed  made  out  for  that  place,  deeding  it 
to  him,  and  then  came  to  me  in  my  room  and  would  not 
let  me  go  out — kept  me  there — stating  that  I  had  once 
made  a  detestable  will,  and  he  had  got  rid  of  that ; "  Now,"  542 
says  he,  "  You  shall  never  make  another,  understand  me, 
yon  shall  never  make  another  will ;  you  shall  go  and  sign 
that  deed  ;  I  shall  not  live  in  the  condition  J  have  done 
heretofore,  never,  no,  sir  &c. ;  you  hold  the  property,  I 
must  have  a  fee  simple,  for  if  you  should  make  another 
will,  or  if  you  go  away  now,  you  will  put  it  in  as  bad  a 
position  as  you  had  it  before  ; "  he  told' me  that  I  should 
not  go  away — I  should  not  escape  him ;  that  he  would 
follow  me  to  the  ends  of  the  earth  ;  as  to  making  another 
will,  that  would  be  out  of  the  question  ;  well,  I  thought  543 
over  it  a  few  minutes ;  I  was  in  a  critical  position ;  I  be- 
lieved that  he  was  armed,  and  ho  w^as  very  angrj',  or 
seemed  so ;  I  finally  told  him  that  I  thought  I  would  sign 
the  deed;  I  did  not  sleep  that  night ;  I  reflected  upon 
the  thing  until  morning;  I  thought,  perhaps,  I  had 
belter  have  him  taken  up — taken  caro  of ;  then  I  believed 
that  they  could  not  keep  possession  of  him  ;  that  he 
would  get  out,  and  that  if  ho  got  out,  under  the  irrilat- 
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544  iDg  circnmstaDces,  I  thought  I  had  good  reason  to  sup- 
pose that  he  would  murder  me,  so  I  went  next  day  and 
signed  the  deed  ;  that  was  another  case  ;  since  the  trust 
arrangement  has  been  made,  I  dou*t  know  that  he  has,  in 
express  terms,  threatened  my  life  ;  within  the  hxst  year, 
since  he  returned  from  Europe,  his  actions  in  the  house 
have  been  such  that  I  dare  not  remain  there;  I  went 
there  after  he  came  back,  and  found  tliat  ho  seemed  to 
bo  not  only  a  monomaniac,  but  appeared  to  bo  generally 
insane,  and  his  antipathy  against  me  had  been  so  much 

545  always,  that  I  felt  entirely  unsafe  in  (ho  house,  and  kept 
away.  I  have  been  back  twice  sinco  that  to  the  house  ; 
once  I  stayed  one  night  or  two,  I  don't  remember  which ; 
I  went  away  Ihe  next  morning  and  took  away  my  trunk  ; 
some  old  clothes  that  I  had  in  the  house  and  some  things, 
I  took  them  away. 

On  motion,  ordered  that  all  further  proceedings  be, 

and  the  same  are  hereby  adjourned  to  the  15th  day  pf 

October,  1869,  at  10  o'clock    a.m.,  at  the  Surrogate's 

^ji^   office,  in  White  Plains. 

^"  JOHN  W.  MILLS, 

Surrogate. 


1869,  Oct.  15th. — Met  pursuant  to  adjournment,  and  by 
consent  of  all  parties,  it  is  ordered  that  all  further  pro- 
ceedings be,  and  the  same  are  adjourned  to  the  22d  day 
of  October,  1869,  at  10  o'clock  a.  m. 

JOHN  W,  MILLS, 

Surrogate. 

547       1869,  Oct.  22d. — Met  pursuant  to  adjournment. 

Present — Mr.  Lyon,  Mr.  Romer  and  Mr.  Pbdce,  for 
proponents, 

Mr.  Van  Pelt  and  Mr.  Norris,  for  contestants. 

The  further  examination  of  Amos  W.  Gates,  M,  D.,  was 
proceeded  with  by  Mr.  Van  Pelt,  as  follows : 

Q.  Doctor,  will  you  please  resume  your  statement  in 
regard  to  your  son's  conduct  ? 
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A.  Well,  I  believe  I  had  gone  through  with  the  most    518 
of  it  up  to  the  time  of  his  retarn  from  Europe  the  last 
time. 

Q.  How  soon  after  his  return  did  you  see  him  ? 

A.  I  saw  him  in  December. 

Q.  Of  last  year  9 

A.  Yes,  sir. 

Q.  What  condition  did  you  find  him  in  then  ? 

A.  Well,  the  main  difference  I  saw  in  him,  was  that  his 
physical  health  was  not  as  good  as  when  he  left,  and  his 
mental  capacity  seemed  to  be  a  good  deal  more  de-    649 
ranged. 

Q.  Describe  fully,  if  you  please,  the  alteration  ? 

Mr.  Lyon  objected  to  the  witness  testifying  from  a 
written  memorandum,  which  he  held  in  his  hand  and  re- 
ferred to. 

Q.  That  is  a  short  memorandum  that  you  desire  to  tes- 
tify upon  ? 

A.  Just  a  head  of  the  different  points.  650 

Q.  Go  on  and  state  fully  the  condition  of  your  son 
as  to  bodily  health  and  liis  mental  state? 

A.  I  say  that  ho  was  not  physically  as  strong  as  I  had 
known  him  before,  and  his  mental  condition  was  consid- 
erably worse  ;  his  derangement  appeared  to  me  until  his 
last  return  from  Europe  a  monomaniac  affection — after 
his  return  from  Exrope  it  was  extended. 

Q.  On  what  subjects  was  he  a  monomaniac  before  he 
went  to  Europe  ? 

A.  Well,  the  main  thing  was  the  making  use  of  all  661 
possible  means  to  acquire  funds — money — and  to  lay  it 
out  in  many  things  that  wore  neither  useful  to  him  or 
anybody  else  ;  that  was  carried  to  such  an  extent,  that  I 
think  no  sane  man  would  have  carried  it ;  one  thing  after 
his  return,  his  countenance,  which  has  been  previously 
noticed  hero  as  being  very  peculiar — the  peculiarity  was 
very  much  aggravated  ;  I  was  at  homo  about  a  month  at 
that  time,  or  within  a  few  days  of  a  month,  and  while  I 
saw  him,  that  expression  of  countenance  was  very  much 
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553  moro  mnrked  and  moro  continaccl  tlinn  before ;  it  is  a 
little  difficult  to  doscribo  Biicb  a  coautenaace,  bnt  it  was 
extreme  anxiety,  in  many  instances  amonnting  to  mi* 
guisli ;  I  don*t  know  bat  tbat  will  describe  tlint  part  of  it 
as  well  as  any,  and  his  eyes  bad  tbat  pecaliar  expression 
of  mania,  not  entirely  a  vacant  stare,  or  a  store  of  fall 
intelligence — a  strong,  intense  look  ;  another  point,  after 
bis  return  be  dwelt  a  good  deal  upon  poverty — being 
poor — which  I  bad  never  known  before  ;  oomploined  of 
no  money  to  pay  counsel,  no  money  to  pay  the  ordinary 

553  expenses — dwelt  a  good  deal  upon  that ;  another  peca- 
liarity  I  noticed  that  I  had  not  noticed  before,  I  may 
mention,  that  while  I  was  at  home  (I  was  there  near  a 
mouth),  I  made  it  a  study  to  understand  him  as  far  as  I 
could  ;  I  discovered  those  peculiarities  I  have  mentioned 
and  I  discovered  some  others  :  he  was  constantiv  afraid  of 
being  shot ;  when  he  came  down  staii*s  where  we  were  sit- 
ting, if  the  lamps  or  gas  was  lit,  and  any  of  the  windows, 
the  inside  shutters  were  not  closed,  he  woold  imme- 
diately  go  to  them   and  close    them,  with   some  hasty 

554  observation  that  we  offered  premiums  for  being  shot 
through  the  window — something  to  that  effect ;  that 
he  repeatedly  did,  and  then  was  the  first  I  discov- 
ered at  all  of  his  being  afraid  of  being  poisoned,  and 
then  it  was  quite  in  an  incipient  state ;  as  far  as  I 
discovered,  be  did  not  attribute  being  poisoned — his 
fear  of  being  poisoned — to  any  individual,  but  if  he 
came  into  the  room  to  take  a  meal,  and  his  coffee 
was  poured  out,  he  would  not  drink  it,  he  would  put 
it  out ;  he  habitually  did  that ;  I  never  saw  him  take 

556  a  cup  of  coffee  that  was  poured  into  his  cup  before  be 
came  to  the  table  ;  on  one  occasion,  he  observed  that  that 
was  poisoned  stuff,  and  threw  it  into  the  slop-bowl ; 
what  he  meant  by  that  I  don't  know  ;  he  was  in  the 
habit  of  walking  on  the  piazza ;  he  had  been  in  the  habit 
of  walking  on  the  piazza,  before  he  went  to  Europe,  a 
great  deal — took  much  of  his  exercise  in  that  way  ;  after 
his  meal  he  would  go  on  the  piazza  and  walk,  which  he 
usually  did ;  he  did  this  oftener  before  he  went  to  Europe 
than  he   did  after  his  return ;  after  his  return  from 
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Earope  it  was  verj  observable  that  it  was  different ;  556 
be  was  liarried,  excited,  flnrried ;  he  would  walk  back 
and  forth  with  his  cigar,  gesticulating,  sometimes  fiercely, 
and  frequently  talking  to  himself,  usually  in  an  under- 
tone--^8ometimes  would  burst  out,  full  voice,  and  speak 
a  foil  sentence  to  himself,  then,  as  if  he  would  get  tired 
that  wajs  he  would  sit  down  a  minute  and  lay  down  his 
eigar,  rise  up  instantly  again  and  walk  backwards  and 
forwards  again  ;  this  was  habitual  with  him — as  often  as 
once  every  day,  and  perhaps  nearly  as  often  as  twice 
every  day  ;  that  was  his  main  exercise  ;  on  one  of  those  557 
occasions,  in  his  soliloquy,  he  said  :  "  They  are  both  fools 
-^both  fools— and  that  miserable  old  Hottentot  has  never 
been  capable  of  taking  CAre  of  his  property  ;  the  conse- 
quence is,  thAt  I  Am  a  pauper,  and  now  his  mother  is  the 
worst  of  the  two,"  or,  rather,  "  my  mother,*'  or  "  the  old 
woman" — ho  about  as  often  called  her  one  as  the  other ; 
he  told  Mrs.  Gates  that  she  was  the  worst  of  the  two  ;  I 
believe  I  mentioned  that ;  there  is  another  thing  which 
I  want  to  mention  that  I  observed  on  that  visit  at  home ; 
Mr.  Hulbert  made  a  visit  there  during  that  time ;  Mr.  658 
Hnlbert  and  our  family  had  been  intimate  always,  and 
been  on  very  good  terms,  as  far  as  I  know  ;  Mr.  Hulbert 
came  in,  in  a  good  deal  of  hurried  manner,  and  asked  if 
Carltoii  was  at  home ;  "  Yes ;"  "  Is  the  Doctor  at  home?" 
"  Yes ;"  "  Well/'  says  he,  "  I  have  only  a  moment  to  stay, 
and  I  want  to  see  Carlton  a  minute,"  and  went  right  up- 
stairs into  my  son's  room — stayed  there  I  don't  know 
bow  long — ^my  impression  is,  from  two  to  three  hours ; 
soon,  after  finding  Carlton,  dismissed  the  carriage  he 
came  in,  I  believe — came  down  to  dinner ;  Mr.  Hulbert  559 
and  Carlton  both  came  down  to  dinner  together;  Carl- 
ton's deportment  was  much  as  usual — rather  sullen  at 
the  table  ;  Mr.  Hulbert  appeared  flurried  and  unnatural 
— the  whole  thing  seemed  unnatural ;  they  took  dinner — 
the  usual  conversation  ;  Mr.  Hulbert  is  usually  social, 
and  frequently  jocose — a  pleasant  manner ;  that  day  it 
was  a  good  deal  different ;  there  was  evidently  a  good 
deal  of  restraint,  which  I  did  not  understand  at  all ;  the 
lamily  all  noticed  it  as  much  as  myself;  Mr.  Hulbert 
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660  tried  a  joke  or  two — it  didn't  go — didn't  succeed  well  at 
all  ;  after  that  went  back  to  his  room,  and  to  smoke  and 
and  so  on,  I  don't  know  what ;  some  time  after  dark,  or 
about  dusk,  Mr.  Hulbert  took  his  leave  ;  that  pecaliaritj 
of  deportment  excited  my  suspicions  a  good  deal  that 
that  there  was  improper  interference  with  my  deranged 
son  ;  in  this  connection,  I  wanted  to  say,  that, After  my 
son  had  got  through  with  his  professional  studies,  I  was 
very  anxious  he  should  go  to  work,  believing  that  it 
was  necessary  to    saving  him  ;    I   made  him    several 

561  propositions,  none  of  which  he  acceded  to ;  finally,  I 
offered  him,  if  he  would  go  to  work  practising  medicine, 
that  he  should  have  a  home  there,  and  I  would  give  him 
all  that  I  could  of  practice  and  let  him  make  what  he 
could,  and,  if  he  would  lay  up  a  thousand  dollars,  I 
would  add  a  thousand  dollars  to  every  one  he  would 
lay  up,  until  he  was  well  under  weigh  and  doing  well; 
that  is  fHl  I  think  of  at  that  interview ;  in  April,  I  left, 
after  being  home  about  a  month ;  in  April,  I  returned 
again,  and  stayed,  I  think,  about  two  days  and  nights  at 

662  homo  at  that  time  ;  I  found  him  weaker  ;  he  had  had  a 
fit  of  sickness,  and  his  state  of  mind,  as  near  as  I  could 
judge,  was  just  about  the  same. 

Q.  Let  me  ask  you  what  amount  you  allowed  Lim  when 
he  did  not  accept  your  offer  ? 

A.  Ho  was  then  receiving  $1,200  a  year. 

Q.  As  you  stated  before  ? 

A.  Well,  that  should  bo  understood  ;  he  was  receiving 
$1,200  from  me ;  I  gave  him  $1,200  a  year  and  Mrs. 
Gates  whatever  she  could  ;  I  came  to  Yonkers  in  April, 

663  and  found  him  weaker — he  had  been  sick ;  his  mind,  as 
near  as  I  could  judge,  was  just  about  the  same ;  I  did 
not  consider  it  safe  for  me  to  be  much  about  the  house; 
I  stayed  two  nights  and  two  days  I  think,  and  took  away 
my  trunk,  and  left  the  house  entirely  at  that  time,  and 
did  not  then  expect  to  return  again  for  some  time. 

Q.  What  had  he  done  before  that  to  give  you  reason 
to  believe  that  you  were  not  safe  there  ? 

A.  Oh,  well,  he  had  said  repeatedly  that  be  would 
shoot  me — that  is  one  thing,  and — well,  on  that  occasion 


148 

be  came  home  I  think  intoxicated— I  only  got  a  glimpse    564 
of  him  ;  his  talk,  his  tone  and  manner  of  acting,  and  all^ 
was  different  from  anything  I  had  ever  seen  before  ;  I 
believed  him  to  be  intoxicated  or  under  the  influence  of 
strong  drink. 

Q.  Was  that  nsnal  with  him  ? 

A.  I  liad  never  seen  it  before  or  since ;  I  never  saw 
him  when  I  thought  he  was  under  the  influence  of  drink, 
never  was  intoxicated  at  all  on  any  other  occasion  ;  (hat 
was  on  the  occasion  when  it  is  in  evidence  here,  I  believe, 
that  he  said  he  would  shoot  mo  and  dropped  his  revolver  ^565 
on  the  floor  and  it  was  picked  up  and  handed  to  him. 

Q.  That  was  in  January? 

A.  I  was  there  in  Januarj* — part  in  December  and 
part  in  January — I  cannot  say  which,  but  it  was  at  tiiat 
visit;  that  brings  it  down  to  my  return  in  July  ;  contrary 
to  my  expectation  when  I  left  the  house  entirely  I  heard 
from  various  sources  that  his  deportment  toward  his 
mother  was  such  as  to  be  unbearable  and  dangerous — 
dangerous  for  her  to  be  there  with  him. 

Mr.  Lyon  objected  to  the  testimony,  and  said  that   ^^^ 
when  the  witness  concluded  he  should  move  to  strike  out 
such  ports  as  were  irrelevant  and  immaterial. 

Witness:  I  went  there  the  first  of  July  under  those 
impressions,  with  the  sole  object  to  see  if  anything  could 
be  done  with  him,  or  what  should  be  done  to  better  the 
state  of  things  at  home ;  at  that  time  I  went  I  found 
him  much  the  same  as  he  had  been  before. 

The  Subrogate  requested  the  witness  to  confine  him-   ^"' 
self  to  the  facts  of  the  case. 

Mr.  Van  Pelt  said  that  he  did  not  wish  the  witness  to 
state  anything  except  what  passed  between  him  and 
Carlton. 

Witness :  The  first  time  I  went  home  Doctor  Upham 
had  then  attended  him  during  the  sickness  of  six  or  eight 
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568  weeks,  and  found  matters  there  badly  enoagii ;  I  went 
up  to  Doctor  Upfaam  and  held  a  consultation  with  Doc- 
tor CTpham  as  regards  those  matters,  to  see  whether  any- 
thing could  be  done  with  him,  or  whether  it  was  best 
anything  should  be  done  with  him ;  Doctor  Upham  and 
myself  came  to  the  conclusion 

[Mr.  Lton  objected  ;  objection  sustained.] 

Q.  Gk>  on  and  state  wliat  took  place  with  Carlton  ? 

569  A.  I  don't  know  that  anything  took  place  there  more 
than  a  repetition  of  the  same  boisterous  deportment  all 
the  time. 

Q.  Did  you  see  any  alteration  or  amelioration  in  his 
case? 

A.  Any  amelioration. 

Q.  Yes,  sir  ? 

A.  N^  I  don't  think  there  was  any  material  alteration 
in  the  case ;  Mrs.  Gates  position  was  certainly  not  a  verj 
pleasant  one,  for  she  dare  upt  go  in  his  room  without 

570  some  strong  person  going  in  before  her. 

Q.  What  position  did  you  take  during  your  Tints  there 
to  observe  Carlton's  conduct  and  his  actions  ? 

A.  Well,  I  was  about  him  all  the  time ;  I  dcm't  know 
as  anything  particular,  with  the  exception  of  examining 
or  ascertaining  his  movements  on  the  piazza;  I  sat 
upon  the  sofa  usually  with  a  newspaper  in  my  haad,  and 
saw  him  walk  back  and  forth  before  the  window. 

Q.  Did  you  make  his  case  a  subject  of  special  exami- 
nation and  study  ? 

571  A.  That  was  my  principal  business  during  the  month 
I  was  there  at  home. 

Q.  To  what  do  you  attribute  the  symptoms  that  yon 
have  described  in  his  case  ? 

A.  Well,  insanity — most  assuredly. 

Q.  Can  you  account  for  them  in  any  other  sopposi- 
tion  ? 

A.  Not  at  all — unaccountable. 

[Mr.  Lton  objected.] 
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Q.  Have  you  any  doubt  whatever  that  he  was  insane?    572 

A.  I  have  not — I  know  he  was  insane. 

Q.  What  were  your  son's  physical  symptoms,  or  the 
symptojns  of  his  physical  disease  ? 

A.  Well,  he  had  incipient  tubercles  in  his  lungs ;  he 
had  derangement  of  the  liver,  gall  bladder,  and  of  the 
digestive  oagans,  more  or  less  generally,  were  the  lead- 
ing features  of  his  condition. 

Q.  Will  you  state  whether  insane  patients  have  a 
proneness  to  have  these  diseases,  and  die  of  these  dis- 
eases ?  573 

A.  They  have. 

(Signed)        AMOS  W.  GATES,  M.D. 


Mrs.  Hannah  Bebbe,  being  duly  sworn  and  examined 
before  the  Subrogate,  in  opposition  to  said  will,  testifies 
as  follows  : 

Examined  by  Mr.  Van  Pelt  :  gy^ 

Q.  Where  do  you  reside? 

A.  Yonkers. 

Q.  Were  you  acquainted  with  Doctor  Gates'  family  ? 

A.  I  have  been  for  eight  years. 

Q.  Were  you  acquainted  with  Carlton  Gates  ? 

A.  Not  very  intimately. 

Q.  Had  you  seen  him  frequently  ? 

A.  I  have  seen  him  four  or  five  times  since  he  returned 
from  Europe  the  last  time. 

Q.  Were  you  frequently'  at  the  house?  575 

A.  Not  very  frequently  ;  four  or  five  times. 

Q.  Were  you  there  on  or  about  the  15th  of  July  last  ? 

A.  Yes,  sir ;  I  dined  with  his  mother  on  the  15th  of 
July  last. 

Q.  What  was  the  occasion  of  your  going  there  ? 

A.  She  invited  me  specially  to  dine  ? 

Q.  Who  did  you  see  there  ? 

A.  Carlton  and  his  mother  onl3\ 

Q.  In  what  condition  of  health  did  you  find  Carlton? 
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576        A.  1  ilid  Dot  see  Carlton  Gates  until  I  met  him  at  the 
dinner  table. 

Q.  Well,  what  passed  ? 

A.  The  usual  salutations  passed;  I  asked  specially  after 
his  health  ;  he  seemed  so  hoarse  ;  he  said  that  he  had 
been  well  up  to  that  time,  but  was  then  suffering  very 
much  from  neglect. 

Q.  Did  you  hear  him  converse  much  ? 

A.  I  did  not  until  we  were  seated  at  the  table. 

Q.  Until  you  were  seated  at  the  table  ? 
5yy        A.  No,  sir  ;  I  di<l  not  see  him,  until  as  we  were  about 
to  take  our  seats  at  the  table. 

Q.  What  was  the  subject  of  his  conversation  at  the 
table  ? 

A.  He  said  that  he  was  very  unwell,  in  consequence  of 
the  neglect  of  his  mother  to  get  him  proper  food,  or  have 
it  properly  prepared  ;  that  she  hail  cruelly  and  shame- 
fully neglected  him  ;  that  for  the  past  few  weeks  he  had 
been  very  well,  but  that  for  the  last  few  days  he  had 
suffered  for  want  of  proper  food,  properly  prepared,  and 
that  he  was  then  suffering  from  it. 

Q.  In  what  terms  did  he  speak  of  his  mother? 

A.  Oh  !  as  very  cruel. 

Q.  Give  us  the  language  he  used? 

A.  He  said  that  she  was  a  very  bad  woman,  that  she 
had  a  very  black,  vile  heart,  that  she  had  the  heart  of  a 
fiend. 

The  Surrogate  :  Use  the  words  he  used  as  near  as 
you  can. 

579        A.  I  am,  exactly. 

Q.  These  words  you  are  now  repeating  are  the  words 
he  used  ? 

A.  Nothing  else  but  the  very  words  he  used. 

Q.  What  further  did  he  say  to  you  of  his  mother? 

A.  I  could  not  look  at  her,  I  did  not  like  to  look  at 
her ;  I  looked  at  him  ;  he  rose  and  asked  his  mother : 
"  Why  did  you  do  so — tell  me !  tell  me !  why  are  you  so 
cruel — why  do  you  treat  me  so — why  do  you  shamefully 


578 
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nej^lect  me  when  I  have  been  so  kind   to  j'ou,  and  have    580 
brought  jou  so  much  from  Europe,  of  lato — I  want  you 
to  tell  me — tell  me  !" 

Q.  Where  was  his  mother  sitting  at  the  time  ? 
A.  Opposite  him ;  he  was  at  the  head  of  the  table, 
she  was  opposite,  and  I  at  the  side  ;  he  did  not  ask  her 
to  partake  of  any  kind  of  food;  he  waited  on  me ;  I  ob- 
served it,  and  asked  Mrs.  Gates  if  she  would  not  like 
some  of  the  chicken  which  he  had  just  been  carving  for 
me. 

Q.  Was  the  table  well  supplied?  581 

A.  With  everything;  it  was  well  and  excellently  sup- 
plied, but  he  said  that  ho  could  not  find  anything  fit  to 
eat ;  I  asked  hiiu  if  ho  did  not  consider  that  that  was  fit 
to  eat — that  I  thought  the  chicken  was  roasted  very 
nicely,  and  everything  well. 

Q.  What  reply  did  his  mother  make  when  he  said 
this? 

A.  Slie  made  none ;  she  did  not  dare  to  speak ;  she 
was  afraid  a  knife  would  come  at  her  across  the  table. 

Q.  What  further  did  he  say  ?  582 

A.  He  said   tliat   tlie   very  idea  that  she  sat  so  silent 
was  proof  at  once  she  was  an  idiot  and  a  fool. 
Q.  What  else  did  he  say? 

A.  He  said  that,  he  had  been  to  the  asylum  that  day 
to  see  about  having  her  put  in,  and  .hat  the  keeper  had 
said  that  she  would  be  verv  kindly  cared  for,  and  that 
she  should  have  the  ])rivilege  to  go  to  the  city  and  enjoy 
herself  all  day  if  she  would  promise  that  she  would 
return  at  night. 

Q.  What  did  he  say  about  her  being  old  ?  583 

A.  I  asked  him  if  he  did  not  consider  her  age,  and, 
being  an  idiot  or  lunatic,  if  there  was  not  some  excuse 
for  her  keeping  such  a  bad  table  and  bad  house,  admit- 
ting all  he  said  ;  he  said  it  was  such  a  filthy,  dirty  house, 
he  could  not  live  there,  that  there  was  nothing  fit  to  eat; 
I  asked  him  if  he  did  not  consider  her  age,  and  being  a 
lunatic,  some  excuse;  he  said  :  **  Old !  I  don't  consider 
her  old,  but  she  will  be  old  some  day,  and  fit  to  die ;"  he 
says  :  "  It  is  a  custom  to  shed  tears  over  a  relative,  but  I 
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584    shall  not  shed  many  teai*s  over  that  old  woman  ;*^  he  says 
"  I  may  shed  two  tears  and  possibly  not  one." 

Q.  Who  did  he  refer  you  to  as  witnesses  to  confirm  the 
statements  he  made  about  his  mother? 

A.  He  said  that  if  I  did  not  believe  what  he  bad  been 
saying  abont  that  woman  that  he  would  refer  me  to  his 
friends  Doctor  Hulbeit  and  Mr.  and  Mrs.  Darling. 

Q.  On  wliat  point  ? 

A.  On  the  point  of  her  being  such  a  bad  woman  and 

not  keeping  a  decent 

683        Q.  You  say  that  he  offered  his  mother  nothing  to  eat? 

A.  No,  he  did  not  ;  I  asked  her  if  she  would  not  have 
something  to  eat,  seeing  that  she  was  not  helped,  that 
she  had  been  overlooked  ;  I  asked  her  if  she  would  not 
have  some  of  the  chicken,  that  it  was  very  nice. 

Q.  He  was  at  the  head  of  the  table,  carvihg  ? 

A.  Yes,  sir. 

Q.  Ho  waited  on  you  and  neglected  his  mother? 

A.  Yes,  sir. 

586  Crofifi-examinrd  by  Mr.  Lyon  : 

Q.  You  say  tliis  was  in  July  last  ? 

A.  Yes,  sir. 

Q.  The  15th  of  July  last  ? 

A.  Yes,  sir. 

Q.  You  dined  there  at  whose  invitatijn  ? 

A.  Mrs.  Gates. 

Q.  What  time  did  you  dine  ? 

A.  Six  o'clock. 

Q.  What  time  did  you  get  there  that  day  ? 

587  A.  From  a  quarter  to  half-past  five. 

Q.  The  first  you  saw  of  him  was  when  he  came  in  to 
dinner? 

A.  Yes,  sir  ;  the  bell  announced  the  dinner,  and  he 
came  in  ;  I  stood  at  the  window  when  he  came  into  the 
dining-room,  and  when  he  walked  to  the  table  I  did  also. 

Q.  Had  he  been  to  town  ? 

A.  I  don't  know,  sir. 

Q.  Where  are  you  living  now? 

A.  In  Yonkers. 
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Q.  Whercjibouts  in  Yonkers  ?  588 

A.  On  Broailwav. 

Q.  With  whom — what  family  ? 

A.  I  have  my  own  family. 

Q.  You  keep  house  do  you  ? 

A.  I  live  there — my  husband  and  daughter. 

Q.  You  are  not  living  at  Dr.  Gates'. 

A.  Now,  for  a  few  days. 

Q.  You  are  living  now  at  Doctor  Gates'  place,  in  the 
same  house  where  this  scene  occurred  ? 

A.  I  am — yes — only  this  week;  I  leave  it  on  Monday.    589 

Q.  (/?//  Mr.  Van  Pelt)  :  Y"ou  have  never  seen  any  lack 
of  anything  to  eat  there  ? 

A.  Oh  !  everything  very  abundant. 

Q.  {By  Mr.  Lyon)  :  You  are  speaking  of  the  present 
time  now  ? 

A.  Yes,  sir. 

Q.  How  often  did  you  dine  there  before  that  day  in 
the  last  six  months  ? 

A.  I  had  never  dined  there  before  ;  I  had  breakfast 
there  one  Sabbath  before,  and  he  was  very  morose.  590 

Q.  And  those  were  the  two  occasions  in  his  life-time? 

A.  That  I  sat  down  at  the  table  with  him  ;  being  a 
stranger,  I  was  very  much  surprised  at  him. 

(Signed)        Mrs.  HANNAH  BEEBE. 


Elizabeth  Murphy,  being  sworn  nnd  examined  before 
the  Surrogate,  in  opposition  to  said  will,  testified  as 
follows :  59J 

Examined  hy  Mr.  Van  Pelt. 
Q.  How  old  are  you  ? 
A.  Fifteen  years  old  the  4th  of  December. 
Q.  Where  do  you  live? 
A.  In  Riverdale. 

Q.  Are  you  acquainted  with  Dr.  Gates  and  Mrs.  Gates? 
A.  Well,  not  very  intimate. 

Q,  Have  you  ever  lived  with  them,  or  in  their  house? 
A.  Yes,  sir. 
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592  Q.  Did  3  ou  know  Carlton  ? 

A.  Yes,  sir  ;  I  was  there  for  a  few  days  with  him. 
Q.  At  what  time  ? 

A.  At  the  time  he  came  home  from  Newport  last. 
Q.  Were  you  there  when  he  was  taken  down  sick  the 
hist  time  ? 
A.  Yes,  sir. 

Q.  How  long  before  he  died  ? 
A.  Well,  about  two  weeks. 
Q.  What  did  you  do  there  ? 

593  A.  I  was  attending  him. 
Q.  Waiting  upon  him  ? 
A.  Yes,  sir. 

Q.  lu  liis  hick  room. 
A.  Yes,  sir. 

Q.  How  mueli  of  the  time  was  you  with  him  ? 
A.  I    was   from    Saturday   evening    until   Wednesday 
afternoon. 

Q.  Nearly  all  the  time. 

A.  Yes,  sir,  every  day,  only  while  I  was  eating  my 

594  meals. 

Q.  Did  he  talk  with  you  much  ? 

A.  Yes,  sir  ;  he  was  all  the  time  talking. 

Q.  What  did  he  talk  about  ? 

A.  Well,  most  all  about  his  mother. 

Q.  What  did  he  say  about  her  ? 

A.  He  said  she  was  an  old  fool ;  that  she  was  gaving  him 
poison  ;  he  would  not  touch  the  victuals  she  gave  him ; 
saying  that  she  was  putting  poison  in  everything  she 
handled  to  give  liim  ;  and  everything  I  took  up  to  him 

595  lie  would  say:  "Did  Mrs.  Gates  send  it?"  if  I  said 
"  Yes,*'  he  would  tell  me  to  go  and  throw  them  in  the 
swill-pail. 

Q.  Did  Mrs.  Gates  send  them  up  to  him  by  you  ? 

A.  Well,  some  things  ;  if  I  told  him  Mrs.  Gates  sent  it 
he  would  tell  me  to  throw  it  into  the  swill  pail,  that  there 
was  poison  in  it. 

Q.  If  you  told  him  that  anybody  else  had  sent  it  up, 
what  would  he  do  ? 

A.  He  would  eat  it  then. 
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Q.  What  did  Mrs.  Gates  send  up  by  you  to  Carlton?       596 

A.  Glasses  of  jelly,  bread  and  butter  and  cofifee ;  he 
would  not  take  anything  only  what  she  did  not  send  him. 

Q.  What  did  he  tell  you  to  do  with  the  things  which 
she  sent  him  ? 

A.  To  put  them  into  tho  swill  pail. 

Q.  What  did  he  say? 

A.  He  told  me  not  to  take  them  into  the  kitchen,  but 
to  throw  them  right  into  the  swill  pail. 

Q.  What  reason  did  he  give  you  for  that  ? 

A.  He  said  tliat  his  mother  had  put  poison  on  them.        597 

Q.  Did  yon  carry  the  things  out  as  he  directed  ? 

A.  No,  sir. 

Q.  What  did  you  do  with  them? 

A.  I  eat  them. 

Q.  They  did  not  poison  you  ? 

A.  No,  sir. 

Q.  Did  you  ever  hear  him  speak  of  Dr.  Arnold  ? 

A.  Yes,  sir  ;  he  sent  me  for  Dr.  Arnold  and  I  went  for 
him,  and   he  came  that  afternoon  and  left  a  bottle  of 
medicine,  and   when  he  went  out  Carlton  called  me,  and    598 
he  said  there  is  a  bottle  of  poison. 

Q.  Was  that  the  bottle  of  medicine  that  Dr.  Arnold  had 
left  for  him  ? 

A.  To  take — yes,  sir  ;  Dr.  Arnold  gave  it  to  him  ? 

Q.  Did  he  take  it  ? 

A.  No,  sir ;  when  I  gave  it  to  him,  he  said  that  he 
would  not  touch  it,  to  lay  it  back  on  the  bureau  and  cover 
it  up,  where  nobody  would  see  it ;  he  said  that  Dr.  Arnold 
was  a  damn  fool. 

Q.  W^hatdid  he  say  about  Dr.  Arnold  not  knowing  how    599 
to  <ittend  a  patient  ? 

A.  He  said  that  he  did  not  know  how  to  attend  an}-- 
body ;  that  when  his  father  visited  a  patient  he  staid  for 
half  an  hour,  and  questioned  him  until  he  understood  his 
case,  but  Dr.  Arnold  sat  there  like  a  fool,  and  did  not  ask 
him  any  questions,  and  when  he  asked  him  a  question  he 
would  hardly  know  how  to  answer  it. 

Q.  The  bottle  that  Dr.  Arnold  left  remained  there  ? 

A.  Yes,  sir. 
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600  Q.  Carlton  did  not  take  it? 

A.  No,  sir  ;  not  while  I  was  there. 

Q.  Did  you  take  that? 

A.  No,  sir. 

Q.  Did  Carlton  send  you  at  any  time  for  Dr.  Coles  ? 

A.  Yes,  sir  ;  he  gave  me  a  note  to  take  down  to  him. 

Q.  Did  you  do  so  ? 

A.  Yes,  sir  ;  I  went  down  ;  Dr.  Coles  was  not  there,  but 
his  son  was  there  and  he  wrote  on  it,  and  wanted  to 
know  if  ho  wanted  it  sent  to  Dr.  Coles  ;  that  if  he  did, 

601  he  would  send  it  by  post  to-morrow  ;  I  took  it  back,  and 
when  he  saw  it  he  tore  it  up  in  pieces. 

Q.  What  was  the  nature  of  that  note  ;  what  did  he 
send  for  Dr.  Coles  to  do  ? 

Mr.  Lyons:  Do  you  know  ? 

Q.  Was  it  for  Doctor  Coles  to  come  and  visit  him  ? 

A.  Yes,  sir. 

Q.  And  Doctor  Coles  was  not  home  ? 

602  A.  No,  sir. 

Q.  Was  that  before  or  after  Dr.  Hulbert  came? 

A.  It  was  before. 

Q.  How  soon  after  did  he  come  ? 

A.  The  next  time  I  saw  him  was  the  second  day  after 
that. 

Q.  Did  you  see  Carlton  use  any  violence  against  his 
mother  at  any  time. 

A.  Yes,  sir  ;  he  would  send  me  down  for  her,  and  when 
she  came  into  to  the  room  he  would  set  up  in   bed,  and 

603  say  to  her  to  get  out  of  there  as  quick  as  she  could,  if 
she  wouldn't  he  would  shoot  her  before  she  got  out ; 
after  she  went  down-stairs  he  sent  me  down  to  her  for 
the  key  of  the  wine-cellar ;  she  gave  me  the  key,  and 
said  that  that  was  not  the  key  of  the  wine-cellar,  but  that* 
it  would  open  it ;  when  I  took  it  to  him  he  said  that  it 
was  not  the  key,  and  that  it  would  not  open  the  cellar ;  I 
told  him  the  key  would  open  the  cellar,  for  I  bad  opened 
it  with  it  to  put  some  ice  in  there,  and  he  said  it  wouldn't; 
he  sent  me  down  to  Mrs.  Gates  over  a  dozen  times  for  the 
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ODO  lliing — to  send  bim  up  tbe  key ;  so  .tlien  sbo  sakl  sbe   COi 
bad  no  more  kr^ys — tliat  sbe  bad  sent  bim  all  tbe  keys  she 
bad,  and  tbat  if  be  badn*t  it  tbere  sbe  bad  give ii  it  to  bim 
ibe  day  be  came  bome,  along  witb  tbe  bedroom  key ;  he 
sprang  rigbt  out  of  tbe  led — be  bad  bis  nigbt-sbirt  on — 
and  says  be  :  "Never  mind,  Lizzie"  ;  be  run  rigbt  into 
tbe  library,  and  called  me  in  after  bim  and  told  me  to 
open  tbe  windows;  I  opened  tbe  windows,  and  he  looked 
around  and  said  thei^  was  no  keys  there,  and  be  told  me 
to  go  down  to  Mrs.  Gates  and  tell  her  tbat  if  sbe  did  Bot 
send  the  key  up  in  five  minutes  be  would  send  for  a  -605 
locksmith  and  break  open  tbe  door ;  be  then  told  me  to 
go  over  to  Mr.  Radford's  and  ask  bim  to  send  over  his  two 
men  to  -do  a  little  job  for  bim — tbat  ho  would  pay  them 
weJl;  he  told  mo  to  tell  Ibem  that,  but  not  to  say  anything 
about  it  to  llr.  Radford  ;  I  went  ovei*  and  rung  tbe  bell, 
and  a  girl  cnmo  to  the  door;  Mr.  Radford  said  tbe  men 
conld  go — to   go   over  to  the  stables,  or  wherever  tbe 
men  \^crc,  and  tell  them  ;  I  went  over,  and  I  heard  him 
halloo  to  Michael  aud  tell  him  to  go;  so,  when  I  told 
him,  bo  said  Iw.  would  be  over  iu  a  few  minuter ;  I  weiit   (g06 
back   and   went  u^^j-stairs  and   told  Carlton  they  were 
coming,  and  ho  told  mo  to  go  down  to  tbe  front  door  and 
when  I  saw  them  coming  to  bring  them  in  tbe  front  dooi*^ 
and  not  l^t  them  come  in  tbrongh  the  kitchen  door,  for 
fear  Mrs.  Gates  might  sec  them  ;  I  done  so,  and  when 
wo  went  up-stairs  I  left  the  front  door  open,  and  Mrs, 
Gates  saw  it  open  »nd  went  aud  shut  it ;  when  he  heard 
it  shut  lio  made  IIk)  men  come  in  the  room  and  ho  shut 
tbe  door,  feaiing  that  she  would  hear  him  ;  bo  told  the 
men  not  to  be  frightened,  that  he  wanted  them  to  do  a  ^7 
little  job  for  him  ;  they  asked  him  what  it  was;  ho  asked 
Ibeiu  fii-st  whether  they  knew  where  the  wine-cellar  was, 
and  ihey  tokl  him  y«s,  for  one  of  the  men  had  lived  there 
before  i  he  told  them  to  go  down-stairs  and  get  both  their 
shoulders  against  the  door  and  break  it  open;  one  of 
tbett  said  that  he  would  not  like  to  risk  it,  but  that,  if 
Mrs.  Gates  and  he  woi*e  both  willing,  that  they  woulU  be 
glad  to  Assist  them  that  far ;  so  then,  when  he  found  the 
men  woHld&'t  do  it,  he  held  up  his  hand  4Lnd  «aid  he 


154 

608  wonlcl  give  tliem  so  much  between  them,  bat  the  men 
wouldn't  do  it ;  tliey  said  they  didn't  want  to  do  it,  and 
both  said  they  wouldn't  do  it ;  that  he  had  better  send 
fot  Matty  Smith,  the  constable  ;  so  then  they  went  away, 
and  he  said  that  he  would  have  to  send  me  down  for  the 
locksmith  to  break  open  the  door ;  so  when  they  went 
away  he  wanted  me  to  go  down-stairs  and  try  the  key> 
after  all  this  was  over,  and  ho  had  the  key  all  the  time ; 
he  told  me  to  go  down-stairs  and  try  the  key  if  it  would 
open  it,  and  ho  said  :  **  You  will  not  give  it  to  Mrs.  Gates 

609  if  I  give  it  to  you  ;"  I  told  him  I  would  not ;  he  f  aid  he 
was  afraid  I  would,  and  took  it  back  ;  he  then  sent  down 
for  the  waiter-girl  and  she  came  up,  and  he  wanted  to 
give  the  key  to  her,  and  she  didn't  seem  to  like  to  take 
it;  she  said,  if  Mrs.  Gates  would  ask  her  for  it,  she 
wouldn't  like  to  refuse  her  ;  and  then  he  said  that  it 
made  no  diflfereuco,  and  didn't  send  her  down  ;  when 
Madam  Migy  came  home  he  gave  it  to  her,  and  she  went 
down-stairs  and  opened  the  cellar  with  the  key ;  when 
he  brought  it  back  he  says  :   **  There    ai-e  four  or  tive 

610  skeys  for  that  cellar,  but  I  didn't  know  that  was  one." 

Q.  It  was  the  key  all  the  time — the  real  key  ? 

A.  Yes,  sir ;  the  key  I  took  up  first  was  the  key  that 
opened  it  at  last. 

Q.  What  else  did  you  see  that  he  did  that  was  strange  ? 

A.  He  would  make  me  lock  the  door  when  I  was  in  the 
room,  and  tell  me  that  if  anj'  one  came  to  the  door  not  to 
open  it — that  he  wanted  to  get  asleep ;  I  locked  the  door, 
and  he  turned  his  face  from  the  door,  and  I  was  at  the 
window,  and  he  turned  right  around  and  looked  at  me, 

611  and  his  eyes  got  so  large  that  I  was  afraid  and  didn't 
know  what  to  do,  and  he  kept  looking  at  me  and  would 
not  take  his  eyes  oflf  of  me  ;  and,  most  every  day,  he 
would  keep  mo  running  around  the  room  opening  the 
windows  and  shutting  them,  feeling  the  way  the  wind 
was  coming  in  almost  the  whole  day. 

Q.  Do  you  think  of  anything  else— did  you  hoar  him 
say  anything  about  his  mother  being  crazy  ? 

A.  Oh,  3'es ;  ho  said  his  mother  was  crazy — was  as 
crazy  as  she  could  be  ;  I  said  I  didn't  know  how  she  was 
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crnzy ;  I  said  I  didn't  see  anylliing  liko  that  in  lier :  612 
"WhjV  he  says,  "don't  you  seo  she  is  crazy — she  is 
rnnnicg  around  from  morning  to  night  liko  an  ohl  fool ; 
she  is  nothing  but  an  old  chicken-head  " — I  kind  of 
smiled — "Don't  you  always  see  her  amongst  the  chick- 
ens." 

Q.  Who  did  he  say  told  him  that  she  was  crazy  ? 

A.  No,  sir;  he  said  that  himself;  he  said  she  was 
crazy. 

Q.  Did  you  hear  him  say  anything  about  his  intending 
to  put  her  in  an  asylum  ?  618 

A.  He  said  that  he  would  try  to  get  her  in  an  asylum 
if  he  could — that  he  was  trying  it  already ;  he  said : 
"  She  is  trying  to  make  out  I  am  crazy  ;  I  am  not  crazy, 
but  she  is  crazy." 

Q.  What  was  his  mother's  conduct  towards  him? 

A.  He  said  she  treated  him  just  as  bad  as  she  could. 

Q.  Did  you  see  how  she  treated  Carlton  ? 

A.  Yes,  sir ;  I  could  not  see — I  don't  think  any  one 
could  do  any  better  towards  him  than  what  she  did  ;  but 
she  was  afraid  to  go  into  the  room  ;  ho  would  raise  right    614 
up  and  try  to  catch  her;  she  always  sent  in  a  couple 
before  her  because  she  was  afraid  to  go  in  alone. 

Q.  You  saw  no  unkindness,  or  neglect,  on  the  part  of 
his  mother  ? 

A.  No, sir;  she  sent  him  everything;  she  stayed  up  at 
nights  until  twelve  o'clock  ranking  cakes,  and  jellies,  and 
everything  nice,  and  when  I  took  anything  up  he  would 
ask  me  who  made  it,  and,  if  I  said  Mrs.  Gates,  he  would 
tell  me  to  throw  it  right  into  the  swill-pail. 

Q.  You  said  you  eat  them  yourself?  615 

A.  Yes,  sir. 

Cross-examined  by  Mr.  Lyon  : 

Q.  When  did  you  leave  Dr.  Gates  ? 

A.  On  Wednesday  afternoon. 

Q.  Can  you  fix  about  what  month  this  was  in  ? 

A.  I  can't,  really — I  don't  know — I  think  it  was  in 
August. 

Q,  Then  you  were  there  from  Sunday  until  Wednes- 
day? 
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61©       A.  Trom  S^tuxdaj  aftemoon  until  Weditesdaj. 

Q.  How  came  you  to  go  away  ? 
^     A.  Wheo  Mrs.  Gates  went  away  mj  mother  didnH  let 
me  live  there  any  longer. 

Q.  Dkl  yon  receive  any  commumeation  horn  Mrs. 
Qates  about  your  going  awny? 

A.  No,  sip;  Mrs.  Gates  was  go»e  m  the  morviu^. 

Q.  You  had  no  directions  in  regard  to  leaviog  from 
Mrs.  Gates  ? 

A.  No,  sir. 

617  Q.  Or  from  Carlton  ? 
A.  No,  sir. 

Q.  Yon  were  not  discharged  br  Mrs.  Gates  or  Carlton  ? 

A.  No,  sir  ;  Carlton  wautml  to  keep  rae  there,  and  said 
Mrs.  Gates  must  not  put  mo  awaj',  that  he  Traiile<)  mo 
there  as  one  of  the  servants. 

Q.  (Bf/  Mr.  Van  Pelt)  :  You  went  away  from  tliero  be- 
cause your  mother  would  not  let  yon  remain  after  Mrs. 
Gates  left. 

A.  Yes,  sir. 

618  (Signed)        ELIZABETH  MURPHY. 

Mr.  Van  Pelt,  on  behalf  of  the  contestants  gare  no- 
tice that  they  rested  their  case. 

On  motion — adjourned  to  November  Hth,  1869,  at  10 
o'clock,  A.  M. 

JOHN  W.  MILLS, 

Surrogate, 
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November  11th,  1869. — Met  pursuant  to  adjournment 

Present — Mr.  Lyon  and  Mr.  Prime,  for  proponents. 
Mr.  EoMER,  for  Village  of  Yonkers. 

Mr.  Van  Pelt  and  Mr.  Norms,  for  conteskints. 

Mr.  Lyon  stated  to  the  Court  the  facts  which  the  pro- 
ponents proposed  to  prove  in  relation  to  the  condition  of 
Carlton  Gates  at  the  time  of  making  the  will. 
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Dr.  Georoe  B.  TJrsMX  resnmed  the  8tfti!>d,  asd  h»  620 
cross-examination  was  proceeded  with  by  Mr.  Lyon. 

Q.  Yon  hare  already  testified  that  in  March  and  April 
yfm  amended  Carlton  Gates  for  abont  two  months,  for  a 
disease  which  you  have  ah*eady  explainec),  and  I  do  not 
propose  to  go  over  that — will  yon  tell  me  Avhether,  as  a 
part^  of  the  trentmenl  of  that  disease^  you  pi-escribed 
stimulants,  and  if  so,  what  ? 

A.  I  did,  dnrinj;  the  course  of  his  illness,  preseribo* 
stimntants — bramly  at  one  time.  621 

Q.  Givo  the  name  you  gave  to  his  disease— yon  spoke 

of  pneumonia — was  Iher©  any  peculiar  name  that  you 

'gave  to  it  besides  pneumonia,  the  disease  he  had— what 

was  the  disease  iliat  he  was  suffering  under  at  thul  time  ? 

A.  PJeni^  pneumonia  ;  that  was  inflamation  involving 
the  pFenro,  also  the  substance  of  the  lung — iuflamation 
in^'olving  those  two. 

Q.  It  was  a  shai^  attack? 

A.  Yes,  sir. 

Q.  Was  there  anything  else  in  his  condition!  at  thtit,  622 
time,  which  made  it,  in  your  judgment,  wise  to  prescribe 
stimulants — was  there  any  typhoid  character  about  it? 

A.  Tliere  was ;  it  was  assuming  at  that  time  a  typhoid 
condition. 

Q.  And  hence  you  prescribed  these  stiamlants  ? 

A.  Yes,  sir. 

Q.  In  what  form  did  he  take  them? 

A.  He  took  brandy  with  milk. 

Q.  Did  he  take  other  things  besides  brandy  that  were 
stimulating  ?  *  623 

A.  He  expressed  a  wish,  at  one  time,  to  take  obam- 
pagne,  and  I  allowed  him  to  take  champagne  in  small 
quantities. 

Q.  From  the  symptoms  exhibited,  had  you  any  reason 
to  suppose  that  he  took  both  those  stimulants,  to  perhaps 
a  greater  extent  than  you  had  intended — how  is  that — 
from  any  symptoms  which  ho  exhibited,  did  you  find 
out  that  he  took  more  of  those  stimulants  really  that 
yott  intended  he  should  take  ia  giving  the  carder? 
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624  A.  I  dill  snspccti,  at  times,  that  he  took  them  to  excess 
Q.  May  uot  your  opinion  npou  that  subject  have  been 

based  npou  the  fact  that  stimulants  had  a  quicker  or 
greater  effect  upon  him  than  yon  had  supposed — is  there 
not  a  great  difference  in  people  as  to  tho  immediate 
effect  of  stimuhints? 

A.  The  susceptibility  differs  in  different  persons. 

Q.  But,  any  rate,  from  symptoms  which  you  saw  de- 
veloped, you  thought  that  he  had  taken  a  greater  amount 
of  stimulants  than  you  had  ordered,  although  they  had 

625  been  a  part  of  your  system  of  treatment  of  him  ? 

A.  I  don't  know  that  he  took  these  stimulants  in  very 
great  excess,  but  I  had  reason  to  suspect,  at  different 
times,  that  he  had  indulged  a  little  too  freely  in  the  use 
of  them. 

Q.  When  you  were  examined  before,  the  question  was 
put  to  you  in  regard  to  the  conclusion  you  arrived  at  as 
to  his  mental  condition  at  that  time,  and  you  said  that 
you  tliought  he  was  acting  under  a  delusion  in  that  sick- 
ness in  regard  to  his  mother — that  was  the  expression 

626  you  used,  I  believe  ? 

A.  I  think  it  was. 

Q.  Was  that  opinion  formed  upon  your  belief  that  the 
statements  ho  made  wera  not  true  in  regard  to  his 
mother — he  stated  to  you  what  his  mother  had  done,  or 
had  not  done  ? 

A.  Yes,  sir. 

Q.  Was  that  opinion  you  formed  based  upon  the  be- 
lief that  those  statements  were  not  true? 
A.  Yes,  sir. 

627  Q.  You  would  not  have  come*to  that  conclusion  if  you 
had  known  or  believed  those  statements  were  true  in 
regard  to  his  mother  ? 

A.  Certainly  not. 

Q.  You  have  also  given  an  account  of  an  occasion 
when  you  went  to  his  house  upon  his  invitation  or  other- 
wise, and  you  found  him  ready  for  what  he  called  a  **high 
old  time ;"  will  you  describe  what  you  saw  upon  his 
table  in  tho  way  of  stimulants  at  the  time  you  entered 
that  room — what  preparation  for  a  high  old  time  in  the 
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way  of  driok — I  mean  in  tbe  nse  of  ardent  spirits,  or    628 
wines,  etc. — what  was  on  the  table  ? 

A.  Well,  there  was  several  bottles ;  I  don't  know, 
really,  what  they  contained. 

Q.  Well,  they  were  bottles  with  liquor  of  some  kind 
in  them  ? 

A.  I  presume  they  were. 

Q.  They  were  full  bottles  ? 

A.  I  did  not  notice  that. 

Q.  Were  all  the  bottles  on  the  table  such  as  to  indi- 
cate that  he  was  supplied  with  liquors  for  the  purpose  of    629 
indulging  in  this  dinner,  or  spree,  or  whatever  it  was  ? 

A.  Yes,  sir. 

Q.  What  was  his  condition,  as  regards  the  effect  of 
liquor,  at  that  time  ? 

A.  Ho  was  intoxicated — that  is  not  my  language,  sir, 
"  high  old  time ;"  I  did  not  use  any  such  language  as 
that. 

Mr.  Lton  :  It  was  repeated  to  me  in  such  a  way  as  if  a 
high  old  time  was  expected  ;  you  say  he  did  not  use  that   g30 
expression. 

A.  Oh  !  no,  sir. 

Q.  It  was  pretty  evident,  at  any  rate,  to  use  a  more 
elegant  form,  that  there  was  a  symposium  to  be  enacted 
there  at  any  rate,  if  you  carried  out  his  wishes  and  sat 
down  to  it  ? 

A.  Yes,  sir. 

Re-dired  examination  by  Mr.  Van  Pelt  : 

Q.  How  long  a  time  did  you  attend  Carlton  Qates?        631 

A.  From  the  1st  of  March  until  about  the  30th  of 
April. 

Q.  That  is  about  six  weeks  ? 

A.  I'es,  sir. 

Q.  How  ofien  did  you  see  him  ? 

A.  I  saw  him  every  day,  and  sometimes,  during  the 
early  part  of  his  illness,  I  saw  him  twice  a  day. 

Q.  Did  you  have  a  good  opportunity  to  see  the  extent 
to  which  ho  indulged  in  liquor? 

A.  I  think  I  did. 


IGO 

63i       Q.  Was  he  under  the  ufioeDoe  of  liquor  d«zuig  all 
that  time? 
A.  Oh,  no. 

Q.  What  portion  of  the  time? 

A.  Well,  occasionally  when  I  would  visit  him  I  tboQght 
he  had  been  indulging  a  little  too  free'lj  in  stimulants. 

Q.  Was  it  a  suspicion  you  had  that  he  had  b^en  in- 
dulging, or  was  it  founded  upon  any  evidence  ? 
A.  It  was  founded  on  pretty  clear  evidence. 
Q.  What  was  it  ? 
633        A.  His  conduct  and  his  language. 

Q.  How  many  occasions  during  that  time  did  you  SM 
him  under  the  influence  of  liquor? 

A.  I  ca&uot  bo  precise  or  dofinito  as  to  the  nombirr  of 
times. 
Q.  About  Ijow  many  times  ? 
A«  Well,  I  sliould  say  thi^oe  times. 
Q.  In  the  six  weeks? 
A.  Yes,  sir. 

Q.  You  hnd  no  doubt  that  ho  had  beea  itxlQlging  too 
G34  freely  on  these  occasions — thos3  thi>oe  tiintss? 
A.  I  had  no  doubt  in  mv  own  mind. 
Q.  And  on  the  otiier  occasions  when  }*oii  trere  Hiera 
yon  <li.seo^'ered  nothing  to  jnslify  a  suspicion  even  that 
he  had  t^een  indulging  ? 
A*  No,  sir. 

Q.  Excepting  on  these  three  occasions  ? 
A.  Excepting  on  these  three  occasions. 
Q.  What  did  ho  say  and  do  that  struck  you  as  strange 
on   tho   occasions   when  lie  had  not  been  indulging  in 
633  liquor? 

A.  I  don't  remember^  now,  the  dififerent  thiags. 
Q.  Well,  the  most  prominent  of  them — not  all  of  thcii^ 
but  the  most  prominent  of  them  ? 

A.  On  one  occasion  in  the  early  part,  when  I  first  dis- 
covered it,  was  this  matter  of  potsoaing. 
Q.  What  was  the  language  ? 

A.  The  first  I  discovered  ^^as  this  natter  of  poiaofiinc* 
Q.  What  did  he  say  about  that  ? 
A.  Well,  he  said  he  thought  I  iuid  madd  a  «f)iatafcpia 
my  diagnosis. 
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Q.  Did  ho  montioQ  any  name  at  that  time  ?  636 

A.  Ill  coDncction  with  what. 

Q.  With  the  i:)oisoniug  ?" 

A.  No,  sir. 

Q.  Did  he  have  that  impression  very  strongly  upon  hia 
mind  tliat  ho  hiul  been  poisoned  ? 

A.  He  seemed  to  have  that  impression  that  he  had 
been  poisoned,  positively,  at  fii-st — at  the  early  part  of  my 
firet  or  second  visit. 

Q.  Were  you  satisfied  that  he  had  not  been  poisoned  ? 

A.  Oh,  yes  ;  and  ho  seemed  to  bo  satisfied  himself.  637 

Q.  He  did  ? 

A.  Yes,  sir ;  at  the  end  of  the  visit,  after  we  had  talked 
the  matter  over  thoroughly. 

Q.  Do  yon  remember  anything  else  that  he  said  or  did 
that  struck  you  as  strange,  when  he  was  not'under  the 
influence  of  liquor? 

A.  When  he  was  not  under  the  influence  of  liquor. 

Q.  Yes,  sir. 

A.  Nothing  occurs  to  me  now. 

Q.  Is  it  a  symptom  of  insanity  for  a  person  to  suppose   638 
that  he  is  poisoned,  to  have  the  delusion  that  he  has 
been  poisoned  ? 

A.  It  may  be. 

Q.  Is  it  not  quite  a  common  symptom  ? 

A.  Of  insanity. 

Q   Yes? 

A.  It  may  be  of  one  form  of  insanity,  I  presume. 

Q.  Did  you  ever  discover  any  evidence  in  his  cose  to 
warrant  his  suspicion  that  he  had  been  poisoned  ? 

A.  No,  sir.  639 

Q.  And  he  had  the  idea  when  he  was  in  no  way  under 
the  influence  of  liquor  that  he  had  been  poisoned  ? 

A.  I  think  he  had. 

Q.  You  said  that  if  you  had  believed  the  things  he 
said  about  his  mother  to  be  true,  you  would  not  havo 
thought  that  he  was  under  a  delusion  iit  the  time  he  said 
them,  Avhat  things  did  he  say  about  his  mother? 

A.  Well,  he  said  she  was  constantly  interfering  with 
his  domestic  aiTangements ;  that  it  was  utterly  impossi- 
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6i&   ble  for  him  to  k^p  servants  in  \he  hwme^nifA  mfAehis 
position  iu  the  famil}'  generaHy  iincomfortftbfe. 

Q.  Did  you  have  au  opporhinjiy  yourself  of 'Seeing 
^vhat  his  mother  s  coDcluet  and  treatment  was? 

A.  Yes,  sir. 

Q.  Toward  him  and  totrai'ds  the  sefrants? 

A.  Not  towards  the  servants  ;  I  had  an  oppoilwiityof 
knowing  pretty  well  what  her  coudttct  wms  ioimrd  Oari-^ 
ton  Gates. 

Q.  Whntwroit? 
6J1       A.  It  was  generally  very  kind. 

Q.  Then  you  know,  of  your  own  knowledge,  that  the 
things  he  said  of  his  mother,  so  far  us  he  was  oonoeroed, 
were  untrue  ? 

A.  Yes,  sir. 

Q.  And  yon  inferred  that  they  were  in  regard  to  the 
servants  also,  did  you  ? 

A.  I  don't  know  as  I  inferred  anything  ainrnt  the  ser- 
vants at  the  time. 

Q.  Did  you  ever  see  her  eome  in  eontaet  xnQi  the 
6£2   servants  ? 

A.  No,  sir. 

Q.  Or  any  person  in  the  house  ? 

A.  No,  sir. 

Q.  Was  she  always  gentle  to  Carlton — watching  with 
him,  waiting  upon  him,  nursing  him,  doing  all  thai  a 
mother  could  ? 

A.  She  Avas  not  nursing  with  him,  because  he  woald 
not  let  her  como  into  the  house ;  when  I  was  attending 
him,  slie  was  constantly  coming  to  my  house  making  in- 
6i8    qniries  ;  sho  was  living  in  tho  city  at  the  time. 

Q.  Sho  was  taking  all  the  interest  that  a  mother  could 
in  a  son  ? 

A.  Yes,  sir. 

Q.  Sho  seemed  to  be  entirely  devoted  to  him  ? 

A.  Yes,  sir  ;  entirely  so. 

Q.  Then,  you  know  that  this  delusion  he  was  laboring 
under  was  a  genuine  delusion  ? 

A.  It  seemed  so  to  me. 

Q.  And  you  had  an  opportunity  of  MoiDgniKl  jndgiag 
every  day,  for  thirteen  weeks  ? 
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A.  For  bow  long.  64A 

Q.  For  about  thirtoen  weeks — daring  the  lime  you  at- 
tended liim  ? 

A.  Tliirtecn  weeks. 

Q.  Oh,  six  weeks? 

A.  Yes,  sir. 

Q.  Have  you  any  doubt  nt  all,  Doctor,  from  what  yon 
saw  and  knew  of  his  case>  derived  from  your  actual  ex- 
amination of  him,  and  your  attendance  upon  Uim,  that 
bis  mind  was  affected  ? 

A.  I  have  not  any  doubt  at  all  that  at  times  ho  was   615 
laboring  under  great  excitement — mental  excitement. 

Q.  So  much  so  as  to  amount  to  a  delusion? 

A.  I  think  it  did  in  this  matter  of  his  mother  s  conduct, 
or  what  ho  supposed  to  bo  his  mother's  conduct. 

Q.  Wliat  is  tijo  technical  term  for  it — moral  insanity  ? 

A.  No  ;  there  is  quite  a  distinction. 

Q.  What  is  the  diffetrence — what  do  yon  call  it  ? 

A.  I  should  sav  it  was  a  case  of — he  was  a  mono- 
maniao — that  is,  partially  insane  upon  that  one  point. 

Q.  A  monomaniac  is  insane  upon  one  point  ?  616 

A.  I  nnderstand  it  sa 

Q.  And  he  was  in  that  condition  ? 

A.  yes»  sir. 

Q.  Will  you  specify,  if  yon  please,  the  times  that  you 
have  stated,  that  you  ha^e  seen  him  under  the  influence 
of  liqaor — when  were  lliey  ? 

A.  I  could  not  specify  the  times — I  never  kept  a  memo- 
vandmn  of  them. 

Q.  How  near  did  they  occur  together  ? 

A.  Well,  they  might  hare  been  three  days  in  sucoes*    647 
sioD  ;  I  never  kept  any  accurate  memorandum  of  theso 
facts,  and  it  is  impossible  for  me  to  state  at  this  distance 
o£  time. 

Q.  Yon  conld  tell,  during  your  attendance  upon  him, 
whether  ho  was  a  drinking  man,  from  seeing  him  as  often 
as  you  did  ? 

A.  Tea. 

Q.  Well,  was  he  drinking  man  ? 

A.  What  do  you  mean — addicted  to  ihe  intexaperate 
use  of  intbxicating  liquors. 


648  Q.  Aclclictecl  to  the  use  of  intoxicating  liqaors  to  an 
nnusnal  extent? 

A.  I  don't  tbink,  at  the  time,  that  ho  was  what  you 
would  call  an  intemperate  man  in  the  use  of  intoxicating 
liquors. 

Q.  And  that  his  indulgence,  on  these  occasions,  was 
the  exception,  instead  of  tljo  rule,  in  his  case? 

A.  It  seemed  so  to  me  at  that  time. 

Q.  You  do  not,  then,  attribute  these  evidences  that 
you  have  spoken  of,  of  his  insanity  or  monomania,  .to  the 

649  use  of  liquor  ? 

A.  I  don't  exactly  understand  your  question. 

Q.  You  do  not,  then,  attribute  these  evidences  that  yon 
have  spoken  of,  of  his  insanity  or  monomania,  to  the  use 
of  liquor  ? 

A.  I  did  not  state  that  there  was  any  evidence  of  in- 
sanit}'. 

Q.  Well,  or  monomania ;  I  said  afterwards,  or  mono- 
mania— call  it  either  ;  you  did  not  attribute  what  you 
saw  in  his  case,  which  was  unusual  and  extraordinaiy,  to 

650  the  use  of  liquor. 

A.  I  did  at  times  ;  the  first — I  think  it  was  the  third 
visit  I  made,  when  ho  commenced  speaking  about  this 
matter  of  poisoning,  I  thought  that  he  had  been  drinking 
— indulging  a  little  too  freely  in  the  use  of 

Q.  And  did  j'ou  think  that  ho  hnd  been  drinking  on 
all  the  occasions  when  he  thought  he  had  been  poisoned? 

A.  No,  sir. 

Q.  Then,  you  did  not  attribute  to  the  use  of  liquor,  or 
to  the  undue  use  of  liquor,  all  the  evidences  that  you  saw 
g5X    in  his  conduct  of  monomania  ? 

A.  No,  sir. 

Q.  The  poisoning  or  the  feeling  towards  his  mother? 

A.  No,  sir  ;  more  especially,  to  his  feeling  towards  his- 
mother ;  I  am  pretty  sure  that  on  that  occasion  he  had 
not  been  drinking. 

Q.  {By  Mr.  Lyon)  :  On  your  first  visit  to  him,  you 
found  him  in  a  feverish,  excited  state,  did  you  not? 

A.  Yes,  sir. 

Q.  And  the  second  ? 
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A.  Tes,  sir.  652 

Q.  Ad(1  1)0  so  continuGcI  a  very  sick  man  for  two  or 
tbreo  days — did  not  he  ? 

A.  Tes,  sir. 

Q.  And  his  recovery — Avas  it  slow  or  otherwise? 

A.  It  was  very  slow. 

Q.  Now,  as  a  symptom  of  that  disease — as  something 
springing  from  that  disease — is  there  not  occasions  when 
the  mind  wanders  ? 

A.  Yes,  sir. 

Q.  That  disease  does  prodnco  just  those  results?  653 

A.  Tes,  sir  ;  there  may  bo  delirium. 

Q.  Is  it  not  perfectly  in  accordance  with  the  symptoms 
of  that  disease,  that,  while  laboring  under  that  disease, 
be  may  have  said  and  did  just  those  things  he  did  ? 

A.  Tes,  sir. 

Q.  {By  Mr.  Van  Pelt)  :  Was  this  fooling  towards  his 
mother  uniform  with  him  from  first  to  last? 
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[Mr.  Lyon  objected  ;  objection  overruled  ;  exception.] 

A.  I  only  discovered  it  on  one  occasion. 

Q.  When  was  that  ? 

A.  That  was  during  his  convalescence. 

Q.  This  feeling  or  antipathy  towards  his  mother? 

A.  Tes,  sir ;  it  was  early  in  the  morning ;  he  was 
sitting  up  at  Iho  lime — sitting  up  in  the  hall— and  ho 
was  just  getting  ready  to  take  his  breakfast. 

Q.  Was  ho  i)erfeclly  free  from  liquor  then  ? 

[Mr.  Lyon  objected.]  655 

Q.  What  was  his  condition  then,  as  to  being  under  the 
influenco  of  liquor  ? 

A.  Ho  was  not  under  the  influenco  of  liquor  at  that 
time. 

Q.  Then  you  could  not  attribute  his  delusion  with 
regard  to  his  mother,  at  that  time,  to  the  inftuence  of 
liquor  ? 

A.  I  could  not 
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6SA  Q.  Conltl  yon  (icconnt  for  it  any  other  vrayi  tlian  on  the 
supposition  tbai  lie  w«as  a  mofiauLaniao  ? 

A.  I  tliiuk  I  coukl  uot,  sir. 

Q.  Sir? 

A.  I  coiilil  Dot,  sir. 

Q.  (/?//  Mr.  Lyox)  :  Will  yon  toll  what  ho  said  trith 
regard  to  his  mother  on  that  occasion — I  believe  yoa 
repeated  it  once,  bnt  I  want  t«>  have  it  in  this  conuectioQ 
— what  did  he  say  on  that  occasion  and  refer  to  in  regard 
to  his  mother — what  were  the  remarks  ho  made  abont 
857    her? 

A.  Well,  I  asked  him  how  he  was  feeluig  this  morning; 
he  said  that  ho  slionld  feci  better — he  thought  he  shoold 
do  better — if  it  was  not  for  his  mother;  ho  said  he  thoagkt 
it  was  his  dnty  to  state  to  mo  that ;  he  &ud  his  motlier 
was  giving  him  a  great  deal  of  tronble,  and  caasing  Uiin 
ft.gi*eat  deal  of  nnhappiuess;  ho  said  she  was  constantly 
interfering  with  his  househokl  arrangements;  as  £ast  as 
he  wonld  get  them  adjnsted  she  would  come  in  and 
derange  them,  and  put  them  in  a  complete  state  of 
6S8  confusion  ;  he  said  she  was  a  very  weak-minded  woman ; 
— this  is  exceedingly  unpleasant  to  me — eannot  it  be 
omitted — for  me  to  make  these  statements  in  the  pcis- 
ence  of  these  parties. 

Mr.  Yan  Felt  :  We  would  like  to  have  it  all  out,  so 
far  as  we  are  concerned. 

Q.  Had  it  reference  to  making  his  personal  eondition 
there  uncomfortable  ? 
650       A.  Yes,  sir. 

Q.  About  how  long  after  his  first  sickness  did  this  take 
place,  with  reference  to  the  first  of  March— what  iima  in 
March  was  this  conversation,  about? 

A.  It  was  about  the  last  of  Mai'ch. 

Q.  He  was  still  sick  and  feeble  ? 

A.  Yes,  sir. 

Q.  Did  he  require,  for  the  purpose  of  his  xeoMsryi 
good,  well-cooked  food  ? 

A.  Ho  did  ;  it  was  very  important  that^lie  shopld 
have  it. 
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Q.  He  knew  tbat,  as  n  pbysiciauy — snd  pcriiaps  you    M3 
ba^l  told  him  so  ? 

JL  I  had  baeu  eoustnntlj  urging  that  mtiiter  xipoa 
bim,  and,  since  }XKi  imvo  spokei)  of  it,  thiit  briugs  ths 
matter  more  clearly  to  my  roimi,  and  I  think  that  the 
subject  of  tbis  couversatiou  nbont  lits  mother  iras  iiitro- 
daced  by  that ;  be  said  that  it  was  impossible  for  bim  to 
get  good  food  ;  iTeeoUeet  it  now,  that  be  could  not^t 
food  property  <»K)ked — tlntt  it  was  impossible  far  liim  to: 
get  good  food  in  the  house. 

Q.  Take  these  symptoms  of  poisoning,  And  suppose  661 
diseases  of  the  iirer  and  gali-bladder  is  not  the  effect  of 
the  disease  of  those  organs  in  producing  an  uncomfort- 
able stote  of  the  stomach  iu  their  s}*mptoms  like  that 
prodnoed  by  a  certain  kind  of  poison,  may  not  tlie  intio- 
ductton  of  poison,  not  immediately  deadly,  into  the 
system  of  b  person,  in  its  effect  produce  upon  the  coats 
of  the  stomach  precisely  the  same  class  of  feelings  as 
are  produced  by  some  diseases  of  the  gall-bladder  and 
liver? 

A.  Not  precisely,  but  they  may  in  some  respects  re-    683 
semble  those  feelings  or  sensations. 

Q.  May  it  not  be  possible  that  a  person,  say  a  physi- 
cian, cogn^aut  with  the  effects  of  poison,  laboringuuder 
this  disease,  to  imagine  that  ho  has  been  poisoned,  with- 
out being  under  the  influence  of  any  dehision  other  than 
that  arising  from  sickness  and  weakness  of  mind,  caused 
by  that  sickness,  when  he  is  really  suffering  from  the 
diseases  I  have  referred  to,  that  he  should  imagine  that 
be  was  poisoned,  refemng  to  the  sensations  of  his 
stomach  ?  6BS 

A.  Tcs,  sir. 

Q.  (By  Mr.  Van  Pelt)  :  I  think  I  understood  you  to 
say  that  you  had  seen  Mrs.  Gates'  manner  and  her  ti^at- 
ment  towards  Carlton,  and  you  knew  that  his  accusations 
of  ncgtect  were  entirely  unfounded  ? 

A.  I  knew  that  to  bo  so  duiiug  my  treatment  of  the 
young  man. 

Q.  {By  Mr.  Lton)  :  did  I  understand  you  corcectiy, 
that  after  the  second  or  third  day,  Mrs.  Gatesileft  there, 
and  you  did  not  see  her  with  Carlton  ? 
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6G4       A.  No,  sir ;  I  did  not  state  (hat. 

Q.  How  long  after  you  commenced  your  treatment,  did 
you  cease  seeing  her  tliere — how  Jong  did  she  remain 
where  she  was  attending  upon  Carlton,  after  you  com- 
menced your  attendance  there? 

A.  It  was  about  the  fourth  day  that  she  disappeared 
from  the  house. 

Q.  So  that  after  the  fourth  day,  yon  did  not  see  her 
in  attendance  upon  Carlton  from  that  time  out  ? 

A.  No,  sir. 

665  Q.  {By  Mr.  Van  Pelt)  :  And  duiing  those  three  days, 
when  you  did  see  her  in  attendance  upon  him,  what  was 
the  character  of  her  attendance  ? 

A.  I  think  she  was  not  aduiitted  into  his  room ;  she 
seemed  to  be  exceedingly  anxious  about  him,  and  ques- 
tioned me  very  closely  about  his  condition  ;  and  it 
seemed  to  be  her  wish  decidedly,  that  everything  should 
be  done  that  could  be  done  for  his  comfort. 

Q.  And  that  was  done  by  her  so  far  as  you  saw  ? 

A.  It  was. 

666  Q.  So  far  as  you  had  the  opportunity  of  seeing  and 
judging  everything  was  done  that  could  be  done  ? 

A.  So  far  as  she  was  concerned  it  was. 

Q.  Did  you  see  anything  on  her  part  that  showed  an 
indifference  or  want  of  feeling  towards  him? 

A.  No,  sir. 

Q.  Were  her  efforts  for  him  judicious  and  proper? 

A.  Perfectly  so. 

Q.  And  that  led  you  to  suppose  that  his  antipathy  to- 
wards his  mother  was  a  delusion  ? 

667  A.  Tes,  sir  ;  I  knew  that  that  young  man  was  making 
a  statement  to  me  right  in  direct  conflict  with  my  knowl- 
edge of  certain  facts. 

Q.  Facts  that  you  had  a  certain  knowledge  of? 

A.  Yes,  sir;  I  knew  that  this  poor  woman  was  running 
backwards  and  forwards,  between  Yonkers  and  New  York, 
worrying  and  wearing  herself  out,  and  that  he  was  mak- 
ing a  statement  of  facts  right  in  direct  conflict  with  the 
true  facts. 

Q.  Putting  her  in  just  the  reverse  situation  that  she 
ought  to  occupy  ? 
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A.  Yes,  sir ;  so  iMucb  so  that  I  ceased  to  hare  any  pa^   GG8 
lieiice  to  Ireat  him  on  Ihat  nccounh 

Q.  You  li;ul  persoual  knowleclge  of  that  fad  ? 

A.  Yes,  sir. 

Q.  (/?//  Mr.  Lyon)  :  Yon  bad  knowlcdp;eof  wliat  fact— 
tljat  she  canio  to  you  and  inquired  kindly  after  liim? 

A.  Yes,  sir;  and  she  brought  little  articles  for  me  to 
carry  up  to  him  ;  I  remember  carrying  up  articles  for  her 
to  him  ;  ho  luA  treated  her  so  that  she  did  not  daro  to 
approach  him,  and  she  brought  them  to  me. 

Q.  {Bij  the  SuimoGATE) :  Did  you  ever  see  them  to-   GC9 
gether? 

A.  No,  sir. 

(Signed)        G.  B.  UPHAM,  M.  D. 


Dr.  Edmundt  S.  F.  Arnold,  being  called  in  behalf  of  pro- 
ponents, and  sworn  by  the  SuRiiOGATE,  was  examined 
by  Mr.  Lyon,  and  tcstitied  as  folk)ws : 

Q.  Where  do  yon  resiilc  ?  G70 

A.  I  reside  in  Yonkers. 

Q.  You  arc  practising  medicine  there? 

A.  Yes,  sir;  practising  medicine  there,  and  surgery. 

Q.  For  how  many  years? 

A.  Fifteen  years — between  fifteen  and  sixteen  yeai*s  in 
that  place. 

Q.  Did  30U  know  Carlton  Gates? 

A.  I  knew  him  slighll}',  onl}',  previous  to  tha  sickness. 

Q.  For  how  long  a  time  ? 

A.  Some   thrco  or  four  years ;  I  only  saw  Lim  very    G71 
rarely. 

Q.  He  visited  your  house,  though,  socially? 

A.  He  bad  visited  my  house  socially*. 

Q.  And  at  those  times  you  had  iiad  conversatioa  with 
biin? 

A*  Yes,  sir. 

Q.  Was  lie  a  man  of  education  ? 

A.  I  always  considered  him  a  maix  of  good  edacatioo^ 
indaed* 


Ik.   L 
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672  Q,  "Was  bo  a  man  given  to  tbo  culliration  of  bis  tastes 
in  (be  fine  arts? 

A.  Very  mncb  so  ;  bo  was  a  man  of  considerable 
travel  and  reading — one  wbo.se  mind  liad  been  very 
bigbly  cnllivnted,  I  considered,  in  Iboso  particnbirs, 

Q.  You  attended  bim  iu  bis  last  sickness,  I  believe? 

A.  I  did. 

Q.  Do  yon  remember  tbo  day  tbat  yon  was  first  called 
in  professional!}*,  and  at  what  time  it  was — if  you  bave 
any  memorandum  of  it  whicb  you  kept  at  tbe  time  you 

673  are  at  libert}'  to  refer  to  it? 

A.  I  tbink  it  was  Tuesday,  tbo  lOtb  of  August,  last ; 
I  will  see  if  I  am  rigbt — tbe  lOtb  of  August. 

Q.  Wbat  time  in  tbe  day  was  it  tbat  you  went  tbere— 
do  you  remember  tbe  first  time? 

A.  Yes,  I  saw  bim  in  tbe  morning  of  tbat  day — the 
forenoon. 

Q.  "Wbat  was  tbe  difficulty  bo  was  suflfering  under? 

A.  He  seemed  to  be  suff'ering  witb  a  bigli  degree  of 
nervous  fever  running, into  delirium. 

674  Q-  ^l^«^t  ^^*^s  your  first  diagnosis  of  (bo  disease  be  was 
suffering  from  ? 

A.  He  was  suffering  witb— I  considered  tbat  bis  fever 
mainly  was  owing  to  mental  causes  ;  bo  was  a  man  in 
very  feeble  bealtb  pbysically,  tbat  is  consumptive  bis 
tendency  ;  tbere  was  considerable  derangement  of  tbe 
stomacb  and  liver,  and  bis  fever  was  more  owing  io 
mental  causes  operating  upon  tbis  debilitated  condition 
of  tbe  system. 

Q.  Will  you  state  wbat  took  placo  on  your  first  con- 

675  sultalion  wilb  bim — took  place  between  bim  and  your- 
self? 

A.  Ho  asked  mo  to  set  down  ;  remarked  to  me — says 
be :  "  Doctor,  you  will  not  bo  ablo  to  understand  mj 
case  unless  I  bavo  given  you  a  full  account  of  various 
matters  which  you  would  not  be  conversant  with  ;'*  bo 
then  entered  into  a  long  statement  in  regard  to  bis  retnm 
from  Europe,  remarking  tbat  be  bad  been  trustee  of  tbo 
property,  tbat  bo  bad  intended  when  bo  came  bomo  to 
settle  tbere,  and  as  such  to  make  bis  mother  comfort- 
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able ;  bo  tben  went  on  to  detail  tbo  establisbment  be  had    676 
got  together,  nud  tben   bo  subsequently  spoko  of   bis 
sickness ;  I  need  not  go  through,  of  course,  with  all  the 
matters  be  related. 

Q.  Ho  spoke  of  tliis  establisbment  ho  got  together — 
did  be  say  what  becamo  of  that  establislimcnt? 

A.  Well,  he  went  on  ;  ho  mentioned  the  presents  which 
be  had  brought  home  from  Europe,  and  exactly  what  bo 
bad  done  ;  bo  said  that  ho  bad  got  a  nico  housekeeper, 
and  cook,  etc. ;  that  be  had  got  a  nico  establishment 
together,  and  had  made  various  improvements  in  tbo  677 
property,  and  that  his  whole,  sole  idea  was  to  settle  down 
and  tako  caro  of  his  mother ;  ho  said  that  ho  bad  always 
loved  his  mother,  and  wished  to  make  her  comfortable 
and  settle  down  there;  he  then  spoke  of  his  sickness — I 
don't  recollect  wliether  it  was  before  or  after  his  return 
from  Newport,  but  it  was  during  his  sickness  ;  he  stated 
that  after  his  sickness  bis  mother  had  got  tho  house- 
keeper out  of  tho  houFc,  and  all  tho  servants,  and  that 
when  he  came  home  be  found  that  everything  had  been 
upset;  I  did  not  give  credit  to  all  this  of  course,  thougb  678 
I  bad  reason  to  think  that  part  of  it  was  correct ;  but  bo 
said  that  when  ho  came  home  there  was  nobody  left  in 
tbo  bouse  but  u  little  boy,  and  that  if  it  bad  not  been  for 
bis  neighbor  sending  him  over  some  soup,  or  something 
or  other,  that  he  might  have  starved  there ;  he  spoko 
in  very  great  discouragement  of  the  condition  of  things 
at  home,  and  said  that  now  bo  had  got  together 
another  establisbment,  and  that  be  was  very  much  afraid 
now  that  be  was  down  upon  his  back  that  they  would 

all  be that  everything  would  be  upset  again  ;  that    679 

seemed  to  bo  tbo  great  dread  upon  bis  mind,  that  tbo 
establishment  would  be  all  cleared  out ;  and  he  conse- 
quently said  that  he  could  not,  he  really  did  not  feel  that 
bo  was  safe,  or  that  ho  could  get  tho  nourishment  or 
caro  that  bo  required  if  bis  mother  remained  in  tbe 
bouse. 

Q.  Did  you  see  him  again  that  day  ? 

A.  No,  sir,  I  did  not  see  him  until  tho  following  day. 

Q.  What  was  bis  condition  on  that  day  ? 
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680  A.  Well,  his  condition  on  tho  second  clay  was  nrore 
excited  than  on  the  first;  in  fact,  ho  was  mora  delirious, 
genernllj,  than  he  ^vns  on  the  first  day;  hi«  mind  ^seemed 
to  be  nltogether  brooding  on  this  one  to^^ic,  and  bo  bnd 
reached  a  very  high,  nervous  excitement;  I  oonsidcnecl, 
then,  that  on  whatever  topic  ho  spoke,  ho  Kpoke  liko  ft 
delirious  man;  his  mind  wns  o^  its  balance;  -still  yon 
conld  always  recall  him  to  himself  in  conversing  npoD 
any  topic. 

Q.  What  Tras  his  pnlso  at  that  time? 
(Si       A.  His  pulse   was  then   over  100 — a  weak   nervom 
pulse. 

Q.  Did  yon  discover,  upon  that  dny,  any  other  physi- 
cal symptom  of  disease  there  you  had  noticed  the  pre- 
vious days? 

A.  No,  sir;  he  complained  of  moloiso  at  Iho  stomncl) — 
1)0  could  not  take  food  ;  he  said  it  was  no  use  to  attempt 
taking  food — that  he  couUl  not  digest  it ;  that  oveiythiog 
lay  heavy  on  his  stomach,  and  went  Jigainst  him. 

Q.  Did  he  speak  of  great  uneasiness  and  discomfort 
6S2    about  tlio  stomach  ? 

A.  Yes,  sir ;  that  is  what  I  have  just  stated — "  Moloise;" 
I  express  it  by  that  term  ;  it  was  not  pain,  but  an  un- 
easy, uncomfortable  feeling,  which  he  had  said  ho  had 
suflfered  for  a  long  period  ;  his  stomach  had  been  for 
several  months  past  in  that  condition. 

Q.  What  time  in  the  week  did  that  bring  it? 

A.  That  was  on  Wednesday — the  next  day;  on  the 
second  day  he  took  scarcely  any  food  whatever. 

Q.  When  did  you  see  him  again  ? 
683       A.  I  saw  him,  then,  on  the  Thursday  again  ;  if  yon  will 
allow  me  to  refer  to  my  notes,  I  can  tell  tho  exact  num- 
ber of  visits  ;  I  saw  him  on  theThursdny  ;  on  that  day  I 
saw  him  .again  in  consultation  with  Dr.  Wood. 

Q.  That  was  tho  first  day  that  Dr.  Wood  was  in  con- 
sultation with  von? 

A.  That  is  the  first  dav  I  met  Dr.  Wood  there. 

Q.  What  was  his  condition  that  day? 

A.  His  condition  was  very  much  the  same  aa  on  the 
previous  da}-. 
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Q.  High  fever  ?  fflMt 

A.  High  fever. 

Q.  And  rapid  pulso  ? 

A.  Rapid  pulse — considerably  debilitated — and  moro 
or  less  delirious  nt  interval)^,  and  in  a  verj  high  state  of 
meutnl  excitement,  amounting  to<1eliriun). 

Q.  Upon  that  i]ny,  did  you  have  any  interview  with 
Mi's.  Gates,  and  inform  her  in  regard  to  his  condition  ? 

A.  I  don't  recollect  whether  it  was  on  the  Wednesday 
or  Thursday ;  but  in  consequence  of  this  foelin;:;,  con- 
sidering that  it  was,  in  a  great  measure,  due  to  that  feel-  G85. 
ing  which  ho  had  in  regard  to  his  mother — that  strong 
dread  of  her  presence — I  considered  it  my  duty  to  recom- 
mend tliat  Mrs.  Gates  should  not  remain  in  the  honse 
with  him  ;  I  had  an  interview  with  Mrs.  Gates,  and  tohl 
licr  my  reasons  for  so  doing  ;  and  Mrs.  Gales  promised 
(hat  she  would  go  down  to  tlie  city ;  and  I  promised  that 
I  would,  from  day  to  day,  notify  her  nf  his  condition. 

Q.  Will  you  bo  good  enough  to  say  whether  you  said 
that,  in  your  opinion  as  a  physician,  his  recovery  de- 
pended upon  her  keeping  absent  from  the  house?  686 

A.  I  did  ;  I  thought  I  could  see  no  hope  of  any  im- 
provement in  his  condition  until  that  request  was  com- 
plied with  ;  I  considered  it  necessary  to  quiet  his  mind 
by  every  possible  means. 

Q.  When  did  you  next  see  him  ? 

A.  I  saw  him  again  on  Friday,  and  from  that  time  I 
saw  him  twice ;  I  saw  him  twice  on  the  Friday,  and,  I 
think,  from  that  time,  every  day,  twice,  and  on  those  oc- 
casions that  I  met  Dr.  Wood,  three  times. 

Q.  What  was  his  condition  on  this  Friday?  687 

A.  On  the  Frida}',  there  was  not  much  variation ;  h^ 
became  rather  more  quiet  after  he  became  assured  that 
he  would  not  be  troubled  by  his  mother  ;  he  slept  better; 
and  on  the  Thui*sdny  evening  ho  had  taken  considerable 
nourishment ;  he  took  nourishment  more  freely,  I  think, 
en  Thui-sday  evening  and  Thursday  Jiight,  and  from  that 
time  he  took  his  nourishment  better  than  he  had  done 
previousl}'. 

Q.  On  that  day,  what  conversation  did  you  have  Tritli^ 
bim  in  regard  to—— 
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^8       A.  As  to  family  matters? 

Q.  Upon  that  Friday,  Angnst  12tli,  when  was  the  first 
tiitio  that  he  spoke  to  yon  upon  the  subject  of  making  a 
Will? 

A.  On  Friday  ;  Friday  was  the  day  that  ho  first 
spoke  to  me  about  making  a  will,  and  I  ratlier  advisecl 
him  against  it ;  (old  him  that  I  did  not  think  ho  was  in 
a  sufficiently  cahu  condition  to  take  matters  rightly  into 
consideration  ;  that  I  thought  it  was  better  he  should 
-.    not? 

689  Q.  Was  that  the  first  day  he  gave  any  evidence  to  you 
that  ho  thought  ho  was  very  sick ;  that  he  referred  to 
his 

A.  Oh,  yes  ;  ho  considered  himself  a  very  sick  man 
from  the  first ;  in  fact,  when  he  spoke  of  those  matters, 
on  the  very  first  day,  he  said :  **  Doctor,  I  don't  know 
how  things  will  go  with  me  ; "  says  he :  **  It  has  been 
such  a  constant  source  of  annoyance  to  me — the  con- 
tinual trouble  in  the  house — that  I  don't  see  my  way  out 
of  it;"  says  he:  "It  is  going  to  kill  me;"  I  recom- 

690  mended  to  him  at  that  time,  on  the  first  interview  :  "  If 
you  cannot  feel  comfortable  at  home,  why  don't  you  take 
comfortable  lodgings  elsewhere?"  he  said:  "I  could 
not  do  that  very  well;"  says  he:  "See  what  I  have 
here — my  collections  are  here,  and  my  books,  and  so  on ; 
I  live  upon  my  books  ;  I  am  a  great  student,  and  these 
curiosities  you  see,  they  may  be  curiosities  to  you,  but 
to  me  they  are  matters  of  reminiscence  ;  my  whole  life,  in 
a  measure,  is  bound  up  in  them  ;"  in  the  course  of  conver- 
sation afterwards,  he  said  :  "  I  do  not  know  but  what  it 

691  would  be  as  well ;  you  may  look  out  and  if  you  can  find 
a,ny  place  where  I  can  get  plenty  of  air,  I  will  take  it; 
the  air  is  not  properly  oxigenated  in  my  lungs  ;'*  and  it 
was  just  so;  ho  was  laboring  under  what  we  call  acute 
tubercluous,  and  the  consequence  was  that  he  felt  the 
need  of  abundant  air  in  his  lungs;  but  in  every  inter- 
view, he  always  spoke  discouragingly  of  himself  and  his 
condition. 

Q.  The  next  day  it  was  August  lith  ;  did  you  see  him 
on  that  day  ? 


'  175 

A.  On  Satnvday ;  yes,  sir.  692 

Q.  What  (lid  you  find  was  liis  condition  at  that  lime? 

A.  Well,  lliero  was  very  little  variation,  except,  per- 
haps, that  his  pulse  had  risen  a  little  more  ;  his  delirinm 
was  not  as  great  on  Saturday  as  it  had  been  on  the  pro- 
vions  days;  that  is,  I  mean,  althou«»h  not  free  from  it, 
still  he  conversed  much  more  rationally  on  general  topics; 
he  conversed  very  clearly  ;  his  memory  was  perfect ;  he 
would,  for  instance,  when  I  went  there  in  the  morning, 
say  ;  **  Now,  doctor,  I  want  you  to  have  an  exact  account 
of  everything  that  occurred  during  the  night ;"  and  if  693 
his  nurse  in  giving  it,  forgot  a  single  item,  ho  would  cor- 
rect him  ;  there  was  not  the  most  minute  circumstance 
that  he  did  remember. 

Q.  That  is  when  he  would  request  the  nurse  to  give 
you  an  account  of  what  had  taken  place  during  the 
night? 

A.  Yes,  sir ;  of  what  had  taken  place  between  one 
visit  and  another,  or  at  night;  he  was  extremely  particu- 
lar on  all  matters  of  minutia. 

Q.  And  if  the  nurse,  in  giving  that  statement  to  you,    691 
forgot  anything,  he  would  correct  him  ? 

A.  Yes,  sir ;  ho  would  say  :  **  There,  now,  you  have 
forgotten  something.' 

Q.  Well,  Dr.  Wood  visited  him  also,  in  consultation 
with  you  on  that  day? 

A.  Yes,  sir. 

Q.  Did  you  find  it  necessary — had  Mrs.  Gates  taken 
your  advice  and  suggestions  and  remained  away  from 
the  house  during  that  period  of  time — did  30U  find  it  ne- 
cessary to  have  Dr.  Wood  speak  to  her  again  on  the  sub-    695 
ject? 

A.  Yes,  sir ;  she  came  around  to  the  house,  and  we 
were  afraid  that  ho  would  find  it  out;  ho  still  retained 
that  feeling. 

.  Q.  You  did  communicate  with  Dr.  Wood  again  the  ne- 
cessity of  her  remaining  away  in  his  present  condition? 

A.  Yes,  sir. 

Q.  Your  first  communication  to  her  was  on  what  day? 

A.  Wednesday  or  Thursday — I  think  it  was  the  first 
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G96    clay;  I  went  on  "Wcdnesdaj,  not  on  Ibo  first  Jay  I  went 
tliero,  but  on  the  scconil. 

Q.  Had  slio  been  back  there  every  day  from  that  lime 
nntil  you  had  your  second  interview  with  her? 

A.  She  was  in  Yonkers,  but  I  don't  know  whether  slio 
was  there. 

Q.  Slio  was  at  the  house  when  Dr.  Wood   and  jou 
epoke  to  her? 

A.  She  was  at  the  house  wheu  the  doctor  and  mrself 
spoke  to  her  ;  yes,  sir. 
697        Q.  Upon  that  day  did  he  say  anything  about  the  con- 
dition of  his  stomach,  as  to  whether  ho  had  reason  to 
suspect  he  had  taken  poison  into  his  system  ? 

A.  Well,  if  I  recollect,  it  was  on  the  Friday  he  spoke 
to  me  about  that ;  he  had  two  or  three  times  hinted 
to  me  ;  asked  me  whether  it  was  not  possible,  in  connec- 
tion with  the  state  of  his  stomach,  that  he  might  have 
been  poisoned ;  throw  out  various  suggestions,  whether 
it  might  not  have  been  that  the  vessels  on  board  the 
steamer  coming  homo  from  Newport  had  not  been  un- 
C98  clean,  and  caused  him  to  bo  poisoned ;  I  told  him  that 
there  was  no  reason  to  think  anything  of  the  kind ;  that 
I  did  not  jndge  from  his  symptoms  that  theio  was  any 
poison  ;  but,  on  the  Friday,  I  think  it  was  when  I  went 
in  the  morning,  he  sent  his  nurso  out  and  asked  mc  to 
close  the  door,  and  to  see  that  there  was  nobody  arbaml 
in  tho  hall,  and  so  on,  and  then  he  told  me  tho  whole 
story  that  induced  him  to  think  it  possible  that  ho  migbt 
have  been  poisoned  ;  well,  he  gave  a  very  reasonable  aud 
connected  statement. 
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Mr.  Van  Pelt  objected  to  the  last  part  of  tho  slate- 
ment  of  tho  witness,  "  that  he  gave  a  very  reasonable 
and  connecteil  statement." 

Mr.  Lyon  said  that  he  was  willing  to  strike  it  out. 

The  witness:  I  simply  mean,  that  he  gava  me  liis 
grounds  for  thinking  so. 

Q.  Now,  was  his  mother  or  father  or  tsnj  member  of 
his  family  connected  with  that  ? 
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A.  Not  in  the  slightest  degree.  699 

Q.  He  did  not  state  that  he  suspected  his  mother 
or  any  member  of  his  family,  in  connection  with  that 
poiiyoning  ? 

A.  No,  sir. 

Q.  Toil  saw  him  the  next  day  again  ? 

A.  On  the  Sunday. 

Q.  On  the  Sunday  ? 

A.  Yes,  sir. 

Q.  What  was  his  condition,  both  mental  and  physical, 
on  that  dav  ?  700 

A.  Well,  I  think,  as  on  the  Saturday,  he  was  very  little 
troubled  at  all  with  regard  to  any  mental  diflSculty,  but 
his  physical  condition  remained  in  just  the  same  feeble 
state — of  course,  it  varied  a  little  from  day  to  day  ;  if  he 
did  not  sleep  so  well  at  night,  he  generally  felt  a  little 
worse  the  next  day,  and  at  one  time  he  w^ould  not  take 
quite  as  much  nourishment  as  at  another,  and  of  course 
all  those  things  would  affect  him  ;  there  was  remarkably 
little  variation  in  his  physical  condition  from  day  to  day  ; 
I  would  state  here,  that  I  told  Doctor  Hulbert,  from  the  701 
first,  when  he  asked  me  what  his  condition  was — I  told 
him  I  thought  he  might  get  over  this,  to  keep  him  quiet, 
and,  if  we  could,  prevent  the  development  of  the  lung 
disease  ;  what  I  dreaded,  knowing  this  tuberculous  con- 
dition of  the  lung— what  I  dreaded  was  its  taking  an 
active  form,  and  I  supposed  it  would  lead  to  a  rapid 
disorganization  of  the  lung ;  I  was  afraid  to  see  the 
lung  disease  develop  rapidly. 

Q.  On  Sunday  what  did  you  prescribe,  with  reference 
to  quieting  him  ?  702 

A.  I  think  it  was  on  Sunday  and  Saturday  night  I 
gave  him  some  Dover's  powders,  but  I  cannot  recollect 
exactly  the  sequence  ;  I  know  that  on  one  night  I  gave 
him  morphine,  and  on  one  night  Dover's  powders — I 
think  it  was  on  Sunday  night  I  gave  him  a  good  dose  of 
Dover'b  powders. 

Q.  You  saw  him  again  Monday  morning? 

A.  Y'^es,  sir. 

Q.  What  was  his  condition  ? 
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703  A.  As  I  say,  the  same ;  his  pulse,  if  anythiug,  was  a 
little  more  rapid,  and  he  was  very  feeble — very  much 
discouraged  about  himself ;  but  his  miud  was  undoubt- 
edly then  clear  upon  all  topics  ;  I  did  not  see,  from  that 
time,  any  further  delirium — from  the  Monday  niornincr. 

Q.  From  that  time  out  his  mind  was  perfectly  clear? 

A.  His  mind  was  perfectlj^  clear  from  that  time ;  but 
he  had  evidently,  to  my  mind,  made  up  his  mind  that  he 
was  going  to  die. 

Q.  He  had  some  conversation  with  you  about  keeping 

704  the  windows  open — was  that  on  Saturday  or  Sunday  ? 

A.  I  don't  recollect  on  which  day  that  was. 

Q.  What  was  that  conversation  in  regard  to  keeping  the 
windows  open  ? 

A.  Let  me  see — by  the  way,  that  must  have  been  on 
Sunday,  because  I  was  going  to  meet  Doctor  Wood  the 
following  day,  and  he  said  that  he  must  have  the  windows 
open — that  he  must  have  the  fresh  air  ;  I  had,  on  several 
occasions,  been  very  much  afraid  that  he  would  take  cold, 
the  air  being  changeable — a  part  of  the  time  damp — the 

705  weather  was  not  clear  part  of  the  time  ;  but  he  saicf  that 
he  could  not  sleep — that  he  could  not  get  along — if  he 
had  not  plenty  of  fresh  air ;  and  he  says  :  "  Now,  Doctor, 
oblige  me  this  once,  and  have  all  the  windows  opened  ; " 
he  said  :  "  I  know  I  shall  not  be  able  to  sleep  unless  you 
let  me  have  the  window  open  ;**  I  said  I  Would  for  one 
night,  and  I  told  the  nurse  that,  if  the  night  should  be 
very  cold,  to  see  that  he  was  not  too  cold. 

Q.  What  was  the  effect  of  leaving  the  windows  open, 
as  described  by  himself,  and  as  witnessed  by  you  on  the 

706  following  day  ? 

A.  Well,  he  seemed  to  sleep  better  ;  I  told  him  that  I 
would  allow  him,  for  one  night,  to  have  his  own  way, 
and  that  I  would  then  talk  the  matter  over  with  Dr. 
Wood  on  the  following  day  ;  I  don't  know  that  it  injured 
him  any. 

4^Q.  On  the  seventeenth— look  at  your  diary  and  see 
what  day  that  is — was  that  Tuesday  ? 

A.  Yes,  sir. 

Q.  How  long  was  it  then  since  he  had  referred  to  his 
mother — what  was  the  last  day  he  referred  to  her  ? 
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A.  Well,  after  this  arrangement  was  once  made,  he  707 
never  spoke  to  me  again  about  family  matters — after  the 
first  occasion  ;  but  on  the  seventeenth,  I  think  it  was — 
I  don't  know  whether  it  was  on  the  seventeenth  or 
eighteenth — he  spoke  then  of  his  mother  with  perfect 
calmness  ;  he  said  he  knew  she  was  in  the  house,  but  it 
did  not  seem  to  excite  him  any  further. 

Q.  He  told  you,  on  the  aeventeenth  or  eighteenth,  that 
he  knew  his  mother  was  in  the  house  ? 

A.  I  cannot  say  which  day  it  was,  but  he  said  he  knew 
his  mother  was  in  the  house  ;  he  said  that  he  knew  she  708 
came  there  ;  I  don^t  know  how  he  learned  it,  but  he  did 
not  speak  of  it  with  any  excitement ;  he  did  not  express 
any  wish  to  see  any  of  the  family,  neither  did  I  feel 
inclintsd  to  excite  him  by  referring  to  the  subject  myself. 
Q.  But,  from  this  occasion,  he  never  did  refer  to  the 
matter  until  he  referred  to  it  and  said  that  he  knew  she 
had  been  there,  or  knew  that  she  had  been  there  every 
day  ? 

A.  I  don't  remember  his  saying  that  he  knew  that  she 
bad  been  there  every  day,  but  he  said  that  he  knew  she    709 
did  come  there. 

Q.  On  the  seventeenth,  in  regard  to  the  directions  you 
gave  him,  did  he  attend  to  them  strictly — what  was  the 
impression  on  his  own  mind  in  regard  to  his  recovery  ? 

A.  He  was  very  much  discouraged  about  that  time  ; 
be  would  ask  me  if  there  was  any  improvement,  and  I 
rather  evaded  the  question  ;  I  told  him  I  thought  there 
were  some  symptoms  that  were  decidedly  better,  but,  in 
the  main,  I  could  not  find  any  material  change  in  him. 

Q.  Do  you  remember  a  remark  he  made  to  Dr.  Wood    710 
when  you  and  he  were  in  consultation  on  that  day,  or  the 
day  of  the  last  preceding  consultation? 
A.  On  the  Monday  ? 
Q.  Having  reference  to  his  condition  ? 
A.  Oh,  he  spoke,  I  know,  on  the  Thursday  very  dis- 
eouragingly  about  his  recovery  to  Dr.  Wood  ;  Dr.  Wood 
spoke  cheerfully  to  him — that  he  did  not  see,  really,  at 
that  time  that  there  was  not  a  possibility  of  his  recovery, 
but  he  spoke  very  discouragiugly  about  it  himself. 
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711  Q.  Do  you  recollect  the  answer  he  made  when  Dr. 
Wood  made  some  cheerful  remark,  to  him — the  answer 
he  made  on  that  subject  ? 

A.  No,  sir,  I  do  not ;  I  know  he  was  very  much — very 
certain  himself  that  it  was  not  going  to  terminate  then  in 
recovery  ;  he  was  perfectly  conscious  of  his  condition. 

Q.  Do  you  remember  that  he  made  any  reference  to 
the  fact  that  the  Doctor  was  speaking  thus  cheerfully  to 
encourage  him  ? 

A.  Oh,  yes. 

712  Q-  Tell  what  he  said  in  that  regard  ? 

A.  I  could  not  recollect  a  word  ;  I  know  there  was  a 
conversation  to  that  effect ;  oh,  then  he  would  shake  his 

head  as  much  as  to  say,  "  I  don't  exactly  agree   with 

»» * 
you.      • 

Q.  Now,  upon  the  eighteer.th,  which  I  believe  was 
Thursday  or  Wednesday,  upon  that  occasion  do  you  re- 
collect his  giving  some  statement  to  you  in  which  he 
stopped  for  a  while — explain  what  took  place  in  regard 
to  that — in  that  conversation? 

713  A.  I  don't  recollect  any  particular  conversation  at  that 
time  ;  he  would,  sometimes,  when  he  was  talking,  stop 
for  a  while,  and  would  be  perfectly  quiet,  and  then  he 
would  go  on  again,  taking  up  the  subject  where  he  left 
off. 

Q.  Precisely  in  connection  with  the  point  he  hail  been 
talking  about? 
A.  Yes,  sir. 

Q.  It  was  from  his  feebleness  ? 
A.  I  judged  that  it  was  entirely  from  debility — there 

714  was  no  confusion  of  mind  whatever. 

Q.  But  while  giving  you  a  statement  in  regard  to  his 
condition,  he  would  stop  and  rest  awhile,  and  then  he 
would  go  on,  making  a  perfect  connection  of  the  idea? 

A.  Tes,  sir  ;  his  ideas  were  perfectly  collected  during 
that  time. 

Q.  On  Thursday,  the  nineteenth,  was  Doctor  Wood 
there  ? 

A.  ^Doctor  Wood  met  me  on  that  day. 

Q.  In  consultation  ? 
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A.  That  was  the  last  consultation.  715 

Q.  How  many  times  did  30U  see  hira  on  that  day? 

A.  I  saw  him  in  the  morning  ;  I  saw  him  with  Doctor 
Wood  in  the  middle  of  the  day,  and  I  saw  him  again  in 
the  evening. 

Q.  Now,  during  that  whole  day,  and  on  each  one  of 
those  occasions,  what  was  the  condition  of  his  mind  ? 

A.  Well,  I  stated  before  that  on  the  Monday  I  con- 
sidered his  mind  pretty  clear,  and  on  the  Tuesday,  Wed- 
nesday and  Thursday,  I  considered  his  mind  perfectly 
clear ;  there  was  nothing  after  that  which  indicated  716 
delirium — nothing  after  the  Sunday  ;  on  the  Sunday  his 
delirium  had  ran  pretty  high  ;  he  had  talked  pretty  wild, 
I  was  told,  and  I  attributed  it  to  the  powders  ;  b|^t  after 
that  I  would  say,  in  speaking  of  him,  that  although  I 
could  see  no  improvement  in  his  physical  condition,  his 
mind  was  clearly  improved  ;  I  so  stated  to  Doctor  W^ood 
when  I  met  him  on  Thursday  ;  when  he  asked  me,  I  told 
him  one  thing — I  said  :  "  I  feel  very  much  discouraged 
about  his  physical  condition,  but  his  mind  is  perfectly 
clear/'  717 

Q.  Was  that  subject  referred  to  after  the  consultation 
between  yourself  and  the  Doctor  ? 

A.  It  was ;  the  Doctor  went  up  to  see  Carlton,  and  I 
was  present,  and  he  talked  with  him  some  time,  and  the 
remark  the  Doctor  made  when  we  came  out  of  the  room 
together — says  the  Doctor :  "  His  mind,"  the  expres- 
sion was,  ''  I  am  sure  his  mind  is  as  clear  as  a  bell.'* 

Q.  You  saw  him  again  on  Friday? 

A.  On  Friday  I  saw  him  again. 

Q.  What  was  the  condition  of  his  mind  ?  718 

A.  Just  the  same  ;  I  think  his  mind  was  clear  to  the 
last. 

Q.  He  died  on  Saturday  ? 

A.  He  died  on  the  Saturday,  sir  ;  I  first  noticed  a  de- 
cidedly unfavorable  change  on  the  Friday  evening  ;  Fri- 
day evening  he  seemed  very  much  exhausted  ;  I  should 
state  in  that  connection  that  on  the  Wednesday  evening 
when  I  went  there  I  was  afraid  that  his  right  lung — the 
condition  of  the  right  lung  was  altering,  and  I  made  a 


182 

719  ^ery  slight  exaraiDation,  for  be  was  in  a  very  feeble  cod- 
ditioD,  and  I  preferred  waiting  over  nntil  Dr.  Wood  came 
the  next  day ;  so  I  made  a  slight  examination,  but  deter- 
mined to  have  a  thorough  examination  when  I  had  the 
consultation  the  next  day,  so  that  we  could  make  an  ex- 
amination both  together,  so  as  to  sabject  him  to  the 

^  fatigue  only  once  ;  I  had  some  reason  to  think  his  right 
lung  was  becoming  congested  on  the  Wednesday  evening 
and  I  called  Dr.  Wood's  attention  to  it,  and  we  made  the 
examination  together  and  found  such  to  be  the  fact,  that 

720  there  was  evidently  congestion  taking  place  in  the  right 
lung,  and  from  that,  of  course,  we  formed  a  very  unfa- 
vorable opinion  as  to  the  result  of  his  case. 

Q.  His  death  was  caused  by  the  disease  developing  in 
that  sudden  way — that  disease  ? 

A.  Yes,  sir;  well,  he  died  rather  suddenly  at  the  last; 
that  I  attributed  to  fatigue,  and  his  having  had  a  very 
restless  night ;  his  death,  according  to  the  post  mortem 
examination,  appears  to  have  been  sudden ;  he  sank  very 
rapidly  and  rather  unexpectedly  (»n  the  Saturday,  but 

721  still  an  unfavorable  change  had  commenced  on  the  Fri- 
day evening,  and  he  had  a  very  restless  night  after  that ; 
on  the  Saturday  morning  he  complained  of  some  diffi- 
culty of  breathing,  dyspnoea,  and  I  supposed  that  perhaps 
it  might  be  of  benefit  to  him  to  have  him  removed  into 
a  rocking-chair  near  the  window,  and  he  was  taken  oat 
of  bed  and  placed  in  the  chair  ;  it  appears  that  he  rather 
enjoyed  it,  but  he  became  very  much  fatigued  and  subse- 
quently when  I  went  around  and  saw  him,  the  second 
visit,  at  the  time  I  was  to  meet  Dr.  Wood,  I  found  him 

722  in  rather  a  restless  sleep,  breathing  with  some  difficulty, 
and  I  didn't  consider  it  prudent  then  to  wake  him  ;  the 
Doctor,  not  anticipating  any  immediate  danger,  did  not 
come  up  that  day,  although  we  expected  him,  and  sub- 
sequently I  learned  that  after  this  sleep  he  woke  up  and 
requested  to  be  turned  over  and  went  off  very  quietly. 

Q.  Did  you  assist  at  his  post  mortem  examination? 
A.  I  did  sir. 

Q.  Did  you  find  the  diagnosis  which  you   had  made 
of  his  disease  established  by  the  result? 
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A.  Entirely  so.  723 

Q.  What  was  the  condition  of  the  gall  bladder? 

A.  The  gall  bladder  was  very  much  distended,  probably 
three  times  its  natural  size,  with  considerable  thickening 
in  the  ducts  of  the  gall  bladder;  the  bile  would  escape 
into  the  bowels  with  considerable  difficulty. 

Q.  What  was  the  condition  of  the  liver? 

A.  The  liver  was  in  a  state  of  incipient — what  they  call 
cirrhosis — incipient — tlie  whole  of  the  external  portion 
of  the  liver  was  considerably  diseased — changes  going 
on  in  the  liver.  724 

Q.  Would  that  condition  of  the  gall  bladder  and  liver 
account  for  the  sufferings  which  he  complained  of  on  the 
coats  of  the  stomach  ? 

A.  I  thought  so  ;  I  thought  so  after  the  examination 
liad  been  made ;  there  was  a  great  deal  of  dark  colored 
bile  in  his  bowels,  and  the  stomach,  which  was  removed 
ut  that  time  and  sent  to  Dr.  Doremus  for  examination, 
was  found  by  him,  also,  to  be  full  of  this  dark  grumous — 
dark  fluid ;  it  was  perhaps  bile  and  disorganized  blood. 

Q.  As  a  medical  fact,  would  the  sensations  which  he  725 
experienced  from  that  condition  of  the  stomach  induced 
by  that  condition  of  the  gall  bladder  and  liver  resemble 
iu  any  way  the  presence  of  poison  of  some  description 
in  the  stomach — would  they  both  produce  to  some  extent 
the  same  sensations? 

A.  Well,  so  far  as  the  injurious  effects  of  poison  got 
over,  that  might  lead  to  a  chronic  state  of  inflamation  of 
the  stomach  and  it  would  produce  very  similar  symp- 
toms. 

Q.  On  that  Thursday,  what  in  your  opinion  was  the    726 
condition  of  Dr.  Carlton  Gates'  mind  and  memory  as  to 
making  a  disposition  of  his  property  by  will,  or  attend- 
ing to  any  other  business  that  required  discretion  and 
judgment? 

A.  I  should  judge  from  conversations  I  had  with  him 
thai  he  could  attend  to  any  matter  of  that  kind  as  well 
as  I  could. 

Q.  Would  you  have  hesitated  to  become  a  witness  to 
bis  will  on  that  day  if  invited  to  do  so  ? 
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727  A.  I  should  not. 

Q.  Was  there  anything  that  occurred  after  that  Mon- 
day, in  all  of  your  conversation  with  him  and  of  your  ex- 
amioatioDs  of  him,  as  to  induce  you  to  believe  that  he 
was  not  in  a  competent  condition  to  transact  business — 
after  that  Monday  ? 

A.  Nothing  whatever. 

Q.  Did  you  ever  have  any  conversation  with  him 
in  reference  to  the  eflfect  of  liquor  upon  him  at  any 
time? 

728  A.  Well,  I  never  conversed  with  him  on  that  subject, 
but  on  one  occasion  in  speaking  to  me  he  told  me  that 
he  had  taken  a  glass  of  brandy  and  water,  and  that  it 
had  aflfected  him  very  powerfully ;  I  should  judge  that 
he  was  a  man  who  could  not  drink  much  liquor  without 
being  immediately  aflfected  by  it ;  he  was  sensitive, 
nervous. 

Q.  Did  he  say  where  he  took  the  brandy  and  water  ? 
A.  I  think  he  said  it  was  at  the  Hoflfman  House. 
Q.  How  did  he  describe  the  effect  upon  him  ? 

729  A.  He  said  that  he  hardly  knew  what  he  was  about ; 
he  said  that  at  the  time  he  was  in  a  state  of  nervous  and 
mental  suffering,  and  that  he  thought  a  drink  would 
make  him  feel  better,  and  that  he  went  into  the  bar-roou 
of  the  Hoffman  House  and  called  for  a  glass  of  brandy 
and  water,  which  he  drank,  and  which  affected  him  im- 
mediately, so  that  he  hardly  knew  what  he  was  about. 


r 


Cross'cxamivedf  by  Mr.  Van  Pelt  : 

Q.  Did  you  have  any  particular  acquaintance  with 
730    Carlton  Gates  before  you  attended  him  as  his  physician? 

A.  I  met  him  occasionally,  and  as  I  said,  he  also  visited 
our  house  a  few  years  ago  ;  we  had  reception^  in  the 
evening,  and  on  two  different  occasions  he  was  there ; 
the  only  time  that  I  ever  had  any  lengthened  interviews 
with  him. 

Q.  Did  you  consider  yourself  well  acquainted  with 
him? 

A.  I  should  not  consider  myself,  by  any  means,  inti- 
mate with  him. 


185 

Q.  If  he  had  had  any  peculiaritieB  of  mind  or  charac-    731 
ter,  would  you  have  discovered  them  in  the  course  of 
your  acquaintance  with  him? 

A.  Well,  I  formed  an  opinion  with  regard  to  his  gen- 
eral disposition,  but  nothing  beyond  that  as  to  education 
and  so  on. 

Q.  You  say  you  was  first  called  to  attend  him  on  the 
10th  of  August  last  ? 

A.  Yes,  sir. 

Q.  What  time  in  the  day  was  it  ? 

A.  Sometime  in  the  forenoon.  732 

Q.  Do  you  know  how  you  received  the  message  to  visit 
him  ? 

A.  I  believe  he  sent  me  a  note  to  call  up  and  see  him ; 
I  am  not  certain  about  it. 

Q.  You  went  immediately,  I  suppose. 

A.  I  went — yes,  sir — very  shortly. 

Q.  Hf>w  near  did  you  live  to  the  Gates'  residence? 

A.  Right  opposite. 

Q.   Within  a  few  hundred  feet  ? 

A.  Yes,  sir.  733 

Q.  Whom  did  you  see  when  you  went  there  ? 

A.  I  saw  the  housekeeper  ;  I  saw  Dr.  Hulbert ;  I  saw, 
I  think,  Madame  Migy  and  the  servant. 

Q.  W^hat  was  the  housekeeper's  name,  Miss  Sault  ? 

A.  Sault,  I  believe  ;  Miss  Sault,  I  think. 

Q.   Whom  did  you  see  first  ? 

A.  Tliat  I  cannot  say. 

Q.   Where  was  Carlton  ? 

A.  He  was  in  bed. 

Q.  In  which  room  ?  734 

A.  Let  me  see  ;  he  first  occupied,  I  think,  the  south- 
east room — I  think  it  was;  I  don't  know. 

Q.  Was  not  it  a  small  room,  next  to  the  library  ? 

A.  There  was  a  room  ;  I  think  a  room  between. 

Q.  Was  it  between  the  large  room  in  which  he  died, 
and  the  library  ? 

A.  No,  sir — it  was  not  in  the  small  room — it  was  a 
large  room. 

Q.  Where  you  first  saw  him  ? 


7.'^5  A.  Yes,  sir  ;  oiio  of  tho  main  rooms  of  the  house — the 
south-e.'ist  room  I  think  it  was — ami  there  was  a  middle 
room  ln'tween  it,  and  then  tlie  library. 

{}.   How  lonp;  did  you  remain  tliere  ou  that  occasion  ? 

A.  I  must  havo  been  there,  I  should  think,  from  half 
to  thr(*o-(juarters  of  an  hour — p  rha])s  an  hour. 

Q.   Was  any  one  present  at  that  interview  with  him  ? 

A.  No,  sir. 

Q.  No  one  whatever? 

A.  T    think    not — no  ;  as  far  as   I   can  jud^e,  he    was 
73()    alone  when  he  had  that  (Conversation  with  me — that  I  re- 
collect. 

Q.  Do  you  know  how  lon^  he  had  been  in  bed? 

A.  No,  sir  ;  he  was  very  feeble  ;  he  said  he  had  been 
there  ;  I  think  he  sai<l  he  had  not  been  able  to  get  up 
for  six  ihiys,  but  how  long  he  had  taken  to  his  be<l  pre- 
vious to  that,  I  don't  know. 

Q.  ]>id  you  have  any  conversation  with  any  one  in  the 
house  on  that  occasion  ? 

A.  After   I   left  the   room  I  saw  Dr.  Hulhert,  and  lie 

737  asktjd  nje  how  he  was — what  I  thought  of  him. 

(^.   Where  did  you  see  Dr.  Hulbert? 

A.   In  the  library. 

Q.   Was  that  the  adjoining  room  to  this  l>edroom  ? 

A.  No,  sir ;  there  was  an  intermediate  room  between 
the  iw'o. 

Q.   It  was  within  how  many  feet  of  it  ? 

A.  Well,  just  the  breadth  of  tho  hall — about  a  back 
hall  room. 

(.}.   When   Dr.  Hulbert  asked  you  what  you  thought  of 

738  Carlton,  what  did  you  tell  him  ? 

A.  1  told  him  I  thought  just  precisely  the  account  I 
have  given  -a  sort  of  nervous  fever;  I  attributed  it  a 
i^reat  tleal  to  mental  excitement. 

Cj.   Did  you  tell  him  that  he  was  dangenmsly  ill  ? 

A.  1  (lid  ;  I  told  him,  however,  that  if  we  could  keep 
clear  of  the  d<»velopment  of  the  lung  tnmble,  that  he 
might  get  through  it. 

(^).  But  yon  gave  him  to  understand,  decidedly,  that 
vou  thought  he  was  in  a  dangerous  condition  ? 
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A.  That  Carlton  was  a  very  sick  man,  certainly  ;  yes,    739 
sir. 

Q.  What  time  in  the  morning  was  this — the  first  visit  ? 

A.  It  was  in  the  forenoon,  I  should  judge,  perhaps 
ab'>ut  ten  or  eleven  o'clock. 

Q.  It  was  before  dinner  ? 

A.  Yes,  sir. 

Q.  Do  you  remember  taking  a  lunch  thereon  that  day? 

A.  I  do  not. 

Q.  You  don't  remember  whether  you  did  or  not  ? 

A.  No,  sir.  740 

Q.  What  time  did  you  call  the  next  day? 

A.  In  the  forenoon. 

Q.  Whom  did  you  see  there? 

A.  I  saw  the  same  parties  every  day  ;  I  took  lunch 
there  one  day,  I  kuow. 

Q.  Was  it  only  one  day. 

A.  I  think  I  took  lunch  one  day  when  Dr.  Wood  was 
there,  but  those  were  matters  I  did  not  really  pay  any  at- 
tention to  ;  I  shoulJ  not  recollect  whether  I  did  or  not. 

Q.  I  want  to  call  your  attention  to  that,  because  some-    741 
thing  transpired   on  those  occasions  that  I  want  to  be 
particular  about ;  do  you  remember  taking  lunch  there, 
on  more  than  one  occasion  ? 

A.  I  may  have  taken  lunch  there  twice. 

Q.  Only  twice? 

A.  I  think  it  was  on  those  days  that  I  met  Dr.  Wood 
there,  when  lunch  was  prepared  for  him. 

Q.  Did  you  see  Carlton  there  alone  the  second  day  ? 

A.  As  a  general  thing  I  saw  Carlton  alone  every  time, 
except  with   the  nurse  ;  sometimes  when   he  wanted  to    742 
talk  with  me  he  would  send  him  out  of  the  room. 

Q.  There  was  no  one  else  present  then,  excepting  the 
iiurse  ? 

A.  Sometimes  he  was  sent  out  of  the  room. 

Q.   Did  you  see  Dr.  Hulbert  there  on  every  occasion  ? 

A.  I  saw  Dr.  Hulbert  on  every  occasion,  because  I 
generally  made  a  report  to  him  after  the  visit  to  the  pa- 
tient. 

Q.  Of  what — of  the  condition  you  found  Carlton  in? 
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743  A.  Of  the  condition  I  found  Carlton  in. 

Q.  Where  did  you  find  him — in  the  library  always? 

A.  Always  met  him  in  the  library;  he  woulJ  wait  for 
me  there. 

Q.  Was  you  ever  there  on  any  occasion  when  you  did 
not  find  Dr.  Hulbert  there,  and  when  you  did  not  have 
an  interview  with  him. 

A.  Yes,  sir. 

Q.  Was  not  he  there  the  whole  time  that  you  were 
visiting  Carlton  Gates  ? 

744  A.  He  was  there  most  of  the  time. 
Q.  Well,  the  whole  time  ? 

A.  The  whole  of  what  time. 

Q.  The  who'e  of  the  time  that  you  were  vivsitin*^  the 
patient  ? 

A.  I  say  he  was  in  the  house  most  of  the  time. 

Q.  Was  not  he  there  in  the  house  on  every  occasion 
that  you  went  there  to  visit  the  patient? 

A.  Most  of  the  time. 

Q.  Are  you  able  now  to  specify  a  single  instance  oroc- 
645    casion   when   he  was   not  in  the  house,  when  you   went 
there  to  visit  the  patient? 

A.  Yes,  sir  ;  he  was  not  in  the  house  when  he  was 
away  perforiniug  his  duty  ;  when  he  went  honie  to  per- 
form his  clerical  duties  ? 

Q.  What  duties  ? 

A.  Wh}',  at  White  Plains  here. 
•    Q.  When  did  he  go  to  perform  those  ? 

A.  Why,  on  the  Sabbath,  I  presume  ;  I  don't  think  he 
was  there  during  the  whole  time;  I  cannot  recollect  ex- 
746    actly  ;  I  know  he  was  there  most  of  the  time. 

Q.  Do  you  know  he  came  here  to  peiform  an>'  of  his 
clerical  duties  duriug  tiie  time  you  were  visiting  the  pa- 
tient? 

A.  I  don't  actually  know  it. 

Q.  Are  you  able  now,  from  your  own  knowledge,  to 
state  a  single  interview  or  occasion  when  you  were  at  the 
Gates'  house,  that  you  did  not  see  Dr.  Hulbert  there,  or 
know  that  he  was  in  the  house  ? 

A.  No  ;  I  know  on  more  than  one  occasion  he  was  out 
when  I  was  there,  but  where  he  was  I  don't  know. 
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Q.  Mention  one  occasion  ?  747 

A.  I  cannot  say — I  took  no  particnlar  notice  of  these 
tilings ;  I  knew  that  he  would  be  out  of  the  liouse  when 
I  would  be  there. 

Q.  Whereabouts  would  he  be? 

A.  That  I  cannot  say. 

Q.  Off  of  the  premises  ? 

A.  Oflf  of  the  premises  I  expect. 

Q.  All  that  you  are  able  to  say,  is  that  you  did  not  see 
him  there  ? 

A.  That  I  did  not  see  him  there.  748 

Q.  On  how  many  occasions  did  not  you  see  him  ? 

A.  That  is  more  than  I  can  tell ;  I  took  no  particular 
notice  of  it. 

Q.  I  want  you  to  fix  it  as  near  as  you  can  ? 

A.  It  is  impossible  for  me  to  fix  it. 

Q.  Can  you  swear  that  it  was  more  than  twice  ? 

A.  I  think  I  can. 

Q.  How  many  times  ? 

A.  I  cannot  swear. 

Q.  Will  you  swear  to  as  many  as  twenty  times  ?  749 

A.  I  cannot. 

Q.  Will  you  swear  to  as  many  as  six  times  ? 

A.  No,  sir,  I  cannot ;  my  mind  is  not  clear  on  that  sub- 
ject at  all. 

Q.  Don't  you  know  that  he  was  almost  invariably 
there  ? 

A.  1  have  told  you  that  he  was  there  most  of  the  time ; 
I  cannot  come  any  nearer  than  that  as  to  special  occa- 
sions ;  the  thing  lias  passed  out  of  my  mind  long  ago  ;  it 
was  not  a  thing  I  attributed  much  importance  to  ;  Carl-  750 
ton  himself  wished  me  to  speak  to  Dr.  Hulbert,  and 
give  him  a  full  report  of  his  condition,  and  I  made  it  a 
point  to  comply  with  his  wishes  ;  he  had  told  me  that  he 
very  much  wished— that  he  wished  Dr.  Hulbert  to  be 
there,  and  when  ho  saw  Dr.  Hulbert  with  me  on  one  oc- 
casion, I  think  he  said  that  he  wished  him  there  ;  that  he 
had  sent  for  Dr.  Hulbert  because  he  wished  Dr.  Hulbert 
to  see  that  he  had  every  comfort  there,  and  he  wanted 
him  to  give  him  as  much  time  as  ho  could  ;  that  he  told 
me  himself ;  I  supposed  it  was  all  right. 
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751  Q.  On  how  many  occasions  was  Dr.  Halbert  present 
when  you  were  having  your  interviews  with  Carlton 
Gates  ? 

A.  Very  seldom. 

Q.  That  ain't  answering  the  questioi^?' 

A.  I  cannot  answer  ;  I  have  given  the  answer  in  a  gen- 
eral way. 

Q.  I  want  you  to  be  a  little  more  particular,  if  you 
can  ? 

A.  I  could  not  give  you  a  more  particular  answer. 

752  Q.  Was  he  present  on  two  occasions  ? 

A.  I  cannot  tell  you  how  many  times  he  was  in  the 
room,  or  how  many  times  the  nurse  was  there,  or  how 
many  times  a  servant  came  into  the  room  while  I  was 
there. 

Q.  Do  you  remember  of  his  being  there  on  two  of 
these  occasions  ? 

A.  No,  sir,  I  cannot  say  I  do ;  he  may  have  been 
there  on  two  or  more,  or  he  may  have  been  there  only 
onco  ;  as  a  general   thing  when  I  went  iu   to  talk   with 

753  Carlton,  I  generally  saw  him  alone ;  or  when  he  had  a 
man  nurse  in  the  house,  I  generally  saw  him  with  the 
nurse. 

Q.  Did  you  ever  find  the  little  ^rl,  Elizabeth  Murpby, 
in  attendance  upon  him  ? 

A.  The  first  day  or  two,  before  he  had  a  man  nurse,  if 
he  wanted  anything,  she  might  bring  it  into  the  room. 

Q.  You  know  that  little  girl  ? 

A.  I  saw  her  once  or  twice  ^  I  don't  know  whetlier  I 
could  recognize  her  if  I  saw  her  again. 

754  Q.  That  was  before  the  man  nurse  came  ? 

A.  Yes,  sir  ;  the  first  two  or  three  days  I  was  in  at- 
tendance. 

Q.  Did  his  physical  condition  grow  worse  from  the 
first  visit  down  to  the  time  he  died? 

A.  No  ;  it  did  not;  there  was  really  very  little  varia- 
tion from  day  to  day  in  his  physical  condition. 

Q.  Was  there  any  improvement  in  his  condition  ? 

A.  Yes,  sir  ;  some  days  I  felt  more  hopeful  about  him ; 
if  he  had  a  good  night's  rest  he  would  feel  better  the  fol- 
lowing day. 
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Q.  Was  there  any  day  during  his  sickness  that  you    755 
could  have  auy  reasonable  hope  that  he  would  recover? 
A.  Oh,  yrs. 
Q.  When? 

A.  I  considered  until  the  Wednesday  previous  to  his 
death,  when  I  found  this  congestion  taking  place  in  his 
lung  ;  up  to  tliat  time  I  had  entertained  some  hopes  of 
his  recovery. 

Q.  After  that  you  had  none  ? 

A.  After  that  I  thought  it  very  improbable  that  he 
could  recover.  756 

Q.  That  was  on  AVednesday? 
A.  On  the  Wednesday  previous  to  his  death. 
Q.  Then  you   saw,  from    that  time    on,  that   he    was 
steadily  growing  worse  ? 

A.  No,  sir  ;  although  we  noticed  that,  I  did  not  find 
any  actual  change  in  his  condition,  or  in  his  pulse,  or  in 
his  general  symptoms — I  mean  externally — serious,  until, 
as  I  say,  the  Friday  evening  previous  to  his  death. 

Q.  Did  not  he  gradually  grow  worse  from  Wednesday  ? 
A.  No,  sir  ;  there   was  very  little  physical  change  in    757 
hin]. 

Q.   Did  not  his  pulse  increase? 
A.  No,  sir  ;  not  at  all. 

Q.  Did  not  his  pulse  increase  from  120  to  140  in  those 
two  days  ? 

A.  Not  until  the  Friday  ;  the  first  time  I  noticed  that 
increase  of  his  pulse  was  on  Friday. 
Q.  Wa.sn't  his  pulse  WO  on  Thursday  ? 
A.  No,  sir. 

Q.  What  was  it  ?    .  758 

A.  120,  I  believe— 120. 
Q.  On  Thursday? 
A.  On  Thursday. 
Q.  Are  you  sure  of  that  ? 
A.  Well,  I  think  so. 

Q.  Did  you  keep  any  account  in  your  book  of  the 
state  of  his  pulse  on  these  difi'erent  visits  ? 

A.  No,  sir  ;  I  don't  enter  it  in  my  book — I  am  not  in 
the  habit  of  doing  so. 
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759      Q.  Did  you  keep  it  anywhere  ? 

A.  I  have  a  record  in  my  pocket. 

Q.  Have  you  got  it  at  hand  [witness  produces  the 
record]. 

Q.  When  did  you  make  those  ? 

A.  These  notes  I  made  immediately  after  the  sickness. 

Q.  After  his  deatli  ? 

A.  Yes,  sir. 

Q.  Immediately  after  his  death  ? 

A.  Yes,  sir. 

760  Q.  You  did  not  make  it  as  you  made  your  visits  at  the 
house  V 

A.  No,  sir  ;  I  did  not  look  forward  then  to  any  legal 
j)roceodings. 

Q.  Did  yon,  during  your  visits  there,  make  any  memo- 
randum of  the  state  of  his  pulse  ?  ' 

A.  Y'^es,  sir  ;  I  made  occasional  memorandums  on  slips 
of  paper. 

Q.  Where  are  those  ? 

A.  1  have  not  got  them  ;  I  made  up  this  from  them. 

761  Q-  I  will  ask  you  this  question  :  Did  not  his  pnlse 
steadily  rise  from  the  time  you  made  your  first  visit  until 
he  died  V 

A.  No,  sir ;  there  would  not  be  a  change  for  several 
days  ;  once,  his  pulse  was  more  quiet ;  during  the  first 
few  days  his  pulse  was  about  100;  on  Monday,  his  pulse 
got  up  to  about  120,  and  it  remained  at  that  from  one 
visit  to  another — always  the  same  thing. 

Q.  What  was  his  pulse  when  yx>\i  were  first  called  in? 

A.  About  100. 

762  Q-   ^^  '^^  ^^  ^^®^'  ^ower  ? 

A.  No,  Kir  ;  it  was  never  lower. 

Q.  Then,  it  continually  increased  from  that  to  how 
much  y 

A.  Well,  it  went  up  very  quickly,  either  that  day  or 
the  following  day  to  120,  and  it  was  a  remark  I  made 
that,  (lay  after  day,  I  found  his  pulse  always  at  that 
figure. 

Q.  Did  it  ever  fall  below  V 

A.  No,  sir  ;  it  remained  steadily  at  that. 
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Q.  And  when  it  moved  again  it  moved  up?  763 

A.  Here  I  liavegot  it — 130  ;  that  is  the  20th  of  August, 
ten  days  after  the  commencement  of  my  attendance. 

Q.  What  day  of  the  week  was  that  ? 

A.  On  Friday. 

Q.  What  was  it  on  Thursday  ? 

A.  On  Thursday  it  was  120. 

Q.  And  on  Friday  ? 

A.  130;  that  was  one  thing;  of  course,  I  could  not 
think  of  any  improvement  in  his  physical  condition  as 
long  as  that  pulse  remained.  764 

Q.  But  as  it  was  continually  increasing  ? 

A.  It  was  not  continuously  increasing,  for  it  remained 
at  that  one  figure. 

Q.  Now,  when  it  did  change,  it  increased  ? 

A.  Yes,  sir. 

Q.  Coul(l  you  say  that  you  had  any  just  hope  that  he 
would  improve,  while  his  pulse  remained  as  high  as 
that? 

A.  No  ;  I  c&nnot  say  that  I  had  any  hope  after  this 
diflBcuIty  was  shown  in  the  lung.  765 

Q.  W^hen  did  you  first  hear  anything  said  about 
making  a  will  ? 

A.  The  first  time  was  on  Friday  a  week ;  I  think  it 
was  on  Friday,  a  week  previous  to  his  death. 

Q.  How  many  days  had  you  attended  him  when  that 
thing  was  mentioned  ? 

A.  I  think,  on  the  fourth  day  of  the  attendance, 
commencing  on  Tuesday. 

Q.  And  whom  did  you  hear  it  first  mentioned  by  ? 

A.  He  spoke  to  me  about  it  himself.  766 

Q.  What  did  he  say  ? 

A.  Well,  he  said  he  wanted  to  make  a  will,  and  said 
that  he  should  like  to  make  his  will,  and  that  he  had 
spoken  to  his  lawyer  several  times  about  it. 

Q.  What  did  you  say  to  him  ? 

A.  I  told  him  I  did  not  think  he  was  in  a  proper 
condition  to  make  a  will,  that  his  mind  was  too  excited, 
and  that  he  had  better  wait — something  of  that  kind— 
until  be  felt  better, 
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767  Q.  Did  his  lawyer  speak  to  you  about  it  ? 

A.  When  I  got  home  I  found  a  message  from  his 
lawyer  requesting  to  see  me,  and  I  went  around  to  see 
him  ;  he  asked  me  whether  I  thought — that  he  did  not 
like  to  do  anything  until  he  knew  what  my  opinion  was 
as  to  his  condition — whether  I  thought  that  he  was  in  a 
proper  conditiou  to  make  a  will  or  not. 

Q.  Who  was  his  lawyer  ? 

A.  That  was  Mr.  Romer ;  and  I  told  him  I  did  not 
at  that  time  consider  that  he  was  in  a  fit  condition  to 

768  make  a  will ;  his  mind  had  been — that  he  was,  more  or 
less,  delirious,  and  probably  would  not  be  able  to  connect 
his  thoughts — in  fact,  that  he  was  generally  in  that  state 
of  excitement  that  I  did  not  consider,  then,  that  he  was 
fit  to  make  the  will ;  I  advised  him  against  it,  and  told 
his  lawyer  that  I  did  not  think  a  will  made  at  that  time 
would  be  good  for  anything. 

Q.  At  that  time,  I  understood  you  to  say,  his  pulse 
was  a  hundred  ? 
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Mr.  Lyon  :  He  has  not  said  so. 


Q.  What  was  about  his  pulse  then  ? 

A.  That  was  about  the  general  average — about  one 
hundred, 

Q.  You  say  that  it  never  went  down,  but  always  went 
up,  when  it  changed  so  that  it  could  not  be  less  than  a 
hundred  ? 

A.  Well,  it  averaged  a  hundred  ;  it  very  seldom  varied 
from  that  point  during  those  days. 

Q.  And  then  you  did  not  think  he  was  in  a  condition 
770    to  make  a  will  ? 

A.  Then  I  did  not  consider  he  was. 

Q.  When  did  you  see  his  lawyer  again  on  that  subject? 

A.  I  had  no  further  conversation  about  it  after  that ; 
Mr.  Romer  asked  me  at  the  time  whether  I  thought  he 
would  be  able  to  make  a  will ;  I  told  him  I  could  not  say 
— that  perhaps  he  would,  and  perhaps  he  would  not — it 
would  depend  entirely  on  the  course  of  his  symptoms ; 
Mr.  Romer  was  then  going  out  of  town,  and  the  following 
week  I  had  no  idea — I  heard  no  more  about  the  will. 
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Q.  And  you  did  not  know  when  he  was  making  the    771 
will? 

A.  No,  sir  ;  I  did  not  know  it  until  after  it  was  made. 

Q.  Do  you  mean  to  say  that  you  never  held  any 
conversation  with  any  person  on  the  subject  of  his 
making  a  will  after  that  ? 

A.  I  have  no  recollection  of  doing  so ;  I  might  have — 
I  don't  kDOw  ;  but,  if  I  bad  been  asked  during  that  week 
whether  he  was  in  a  state  to  make  a  will,  I  should  have 
said,  decidedly,  yes ;  I  cannot  recall  whether  I  was 
asked  ;  I  certainly  had  no  conversation  about  it.  772 

Q.  What  feature  of  his  case  was  better  on  that 
Thursday  than  it  was  on  the  Friday  when  you  stated 
that  he  was  not  in  a  condition  to  make  bis  will  ? 

« 

A.  He  was  perfectly  calm  and  rational. 

Q.  Is  a  person  more  apt  to  be  calm  when  his  pulse  is 
a  hundred  and  twenty  or  thirty  than  he  is  when  it  is  a 
hundred  ? 

A.  That  depends  very  much  upon  circumstances  ;  he 
may  have  a  pulse  at  a  hundred  and  forty,  and  yet  his 
mind  be  perfectly  clear,  and  he  may  have  a  pulse  much    773 
slower  than  that  and  his  mind  be  very  much  aifected ; 
the  pulse  is  in  no  way  owing  to  his  mental  symptoms. 

Q.  Did  not  his  pulse  indicate  his  physical  condition  ? 

A.  It  indicated  his  physical  condition,  but  it  had  no 
bearing  upon  bis  mental  condition. 

Q.  What  was  the  cause  of  this  delirium  or  excitement 
which  you  say  was  upon  him  when  you  first  saw  him  ? 

A.  I  think  it  arose  entirely  out  of  family  matters — of 
course,  acting  upon  a  system  already  diseased,  and  in  a 
very  feeble  condition.  774 

Q.   What  do  you  mean  by  family  matters  ? 

A.  Well,  I  mean  family' matters — the  house  arrange- 
ment, and  the  conversation  I  have  already  detailed  in 
relation  to  his  troubles  with  his  mother,  or  what  he 
called  his  troubles  with  his  mother. 

Q.  Then  you  think  the  excitement  he  was  in  on  the 
first  day,  or  the  delirium,  was  caused  by  his  feeling 
toward  his  mother,  do  you  ? 

A.  I  have  not  stated  that;  no,  sir ;  I  think  he  was  in 
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775  a  very  feeble  condition — that  he  was  very  much  afraid 
that  he  would  not  be  properly  taken  care  of,  and  that  he 
had  dwelt  upon  this  matter  until  his  mind  had  got  into  a 
very  high  state  of  excitement. 

Q.  Did  you  ever  see  his  mother  in  the  house  there  ? 
A.  Yes,  sir. 

Q.  Where  did  you  see  her  there  ? 
A.  I  saw  her  in  the  parlor. 

Q.  Did  you  ever  see  anything  in  her  conduct  or  treat- 
ment towards  Carlton  that  was  improper  ? 

776  A.  Well,  I  saw  her  so  little — I  have  seen  them  so  little 
together  that  I  could  not — of  course  I  always  knew  that 
Mrs.  Gates  had  a  very  great  aflfection  for  her  son. 

Q.  Did  you  ever  see  anything  on  the  part  of  Mrs. 
Gates  that  showed  a  want  of  aflfection  for  Carlton,  or 
want  of  attention  to  him  ? 

A.  I  was  not  there  to  observe  it,  besides  she  was  not 
in  charge  of  the  house  when  I  was  there. 

Q.  Then  you  did  not  see  it  yourself  ? 

A.  I  did  not  see  it  myself. 

777  Q.  And  you  had  to  depend  entirely  upon  Carlton's 
statements  ? 

A.  Of  course. 

Q.  And  you  assumed  that  what  he  told  you  about  that 
was  true  ? 

A.  I  assumed  nothing,  I  merely  stated  what  he  said  to 
me  ;  a?  I  never  saw  them  together,  of  course  I  could 
not  say  anything  from  my  own  knowledge  of  their  rela- 
tion. 

Q.  Carlton  told  you  hard  stories  about  his  mother? 

778  A.  Nothing  more  than  just  tliat. 

Q.  Did  not  he  tell  you  that  she  was  neglecting  him, 
interfering  'with  bis  hoiiseliol^d  arrangements,  and  that 
she  did  not  treat  him  as  she  ought  to  ? 

A.  I  mentioned  that — I  mentioned  just  what  he  told 
me  in  that  way,  and  I  mentioned  it  merely  as  a  part  of 
his  story. 

Q.  But  you  never  saw  any  of  those  things  yourself  ? 

A.  I  was  never  there — I  could  not  speak  eith^^r  way 
from  that  point. 
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Q.  If  you  were  never  there  when  they  were  together    779 
you  could  say  that  you  never  saw  them  together? 

A.  Yes,  sir,  that  is  what  I  want  to  say,  and  that  is 
what  I  have  already  stated. 

Q.  And  you  never  saw  anything  on  her  part  that 
would  justify  these  remarks  of  Carlton's,  or  his  feelings 
towards  her  ? 

A.  No,  sir. 

Q.  How  many  times  did  you  see  Mrs.  Gates  when  you 
visited  Carlton  ? 

A.  Well,  I  saw  her*  the  first  time  I  went  there,  and    780 
probably  three  times. 

Q.  Three  times  altogether  ? 

A.  Yes,  sir,  I  think  so.  . 

Q.  Where  did  you  see  her  ? 

A.  I  saw  her  in  the  parlor,  and  the  last  time  on  the 
piazza — when  I  saw  her  with  Dr.  Wood  I  saw  her  on  the 
piazza. 

Q.  When  did  you  see  her  there  the  last  time  ? 

A.  On  Saturday. 

Q.  The  Saturday  Carlton  died  ?  '  781 

A.  No,  sir ;  the  Saturday  previous  to  his  death. 

Q.  Did  not  you  see  her  on  the  day  of  his  death  ? 

A.  No,  sir,  not  at  the  house,  but  I  saw  Mrs.  Gates 
several  times  at  my  own  office. 

Q.  Was  not  she  coming  several  times  a  day  to  your 
office  to  inquire  about  Carlton  ? 

A.  Oh,  yes,  I  thought  you  meant  at  Carlton's  house. 

Q.  I  did  not  ask  you  when  you  met  her  there — but  I  ask 
you  now  whether  she  did  not  come  to  your  office  almost 
every  day  ?  782 

A.  Yes,  sir ;  I  had  made  an  arrangement  to  write  her, 
but  the  reason  I  did  not  write  her  was  that  she  came  to 
my  office  and  that  rendered  it  unnecessary. 

Q.  Now,  I  would  like  you  to  explain  why  Carlton  had 
that  theory  about  his  mother — what  is  your  idea  about 
that — if  you  did  not  see  anything  on  her  part  to  justify 
it,  and  if  you  only  assume  that  it  was  true  from  what  he 
said  to  you,  I  ask  you  in  what  way  you  account  for  his 
feeling  towards  his  mother  ? 
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783  A.  Well,  to  begin  with,  I  have  not  assumed  that  it  was 
true ;  I  merely  gave  this  statement  as  an  index  of  his 
mind,  and  having  that  impression  why  he  should  have 
that  feeling  towards  his  mother. 

Q.  Did  not  you  say  that  on  the  first  day  you  weot 
there  you  found  him  in  that  delirious  state,  and  you  at- 
tributed it  to  that  feeling  ? 

A.  Very  well ;  I  say  that  he  had  that  feeling ;  I  did 
not  say  that  that  was  my  feeling. 

Q.  I  want  you  to  come  to  the  feeliug  and  account  for 

784  that — you  say  the  delirium  was  owing  to  that  feeling — I 
want  you  to  account  for  the  feeling  he  had  towards  his 
mother  ? 

A.  I  can  only  account  for  it  by  saying  that  I  think  the 
habits  of  the  son  and  the  habits  of  the  mother  were  en- 
tirely opposed  to  each  other — their  habits  of  life  aud 
thought — that  they  were  totally  opposed  to  each  other. 

Q.  And  that  they  both  could  not  get  along  there  to- 
gether ? 

A.  Yes,  sir. 

785  Q.  That  feeling  on  the  part  of  Carlton  towards  liis 
mother  continued  down  to  his  last  breath,  didn't  it? 

A.  That  I  don*t  know. 

Q.  IV^eli,  as  far  as  you  observed  ? 

A.  No,  I  should  judge  not  as  far  as  any  excitement 
was  concerned ;  he  spoke  of  his  mother  with  perfect 
calmness  when  ho  alluded  to  her  being  in  the  house 
during  the  last  week,  and  he  could  not  have  done  that 
the  previous  week. 

Q.  Did  not  you  tell  Mrs.  Gates  repeatedly,  down  to 

786  the  time  of  Carlton's  death,  that  she  must  not  go  to  the 
house — that  her  presence  would  be  very  injurious  to  him 
if  he  knew  that  she  was  there,  and  she  must  not  go 
there  ? 

A.  Yes ;  1  acted  on  his  fueling  as  first  disclosed  to 
me. 

Q.  Aud  you  saw  nothing  in  his  conduct  that  would 
justify  you  in  pursuing  a  different  course? 

A.  No. 

Q.  Then  you  believe  that  this  feeling  on  his  part 
towards  his  mother  continued  down  to  his  last  breath  ? 


199 

A.  Yes,  I  believe  that  he  did  not  wish  her  to  have    787 
anything  to  do  with  the  arrangement  of  the  house,  and 
I  should  have  been   afraid  to  introduce  the  subject  to 
him  for  fear  it  might  excite  him  ;  still,  there  was  nothing 
to  indicate  that  from  anything  he  said  after  that. 

Q.  But  you  are  not  able  to  mention  a  single  thing  that 
Mrs.  Gates  did,  that  would  justify  this  feeling  ? 

A.  No,  sir  ;  I  could  not,  certainly. 

Q.  Did  you  ever  talk  with  Mr.  Hulbert  about  this 
will? 

A.  No,  sir.  788 

Q.  Did  you  ever  say  a  word  to  him  on  the  subject  be- 
fore the  will  was  executed  ? 

A.  No,  sir ;  I  did  not  know  anything  about  the  will 
whatever,  and  I  knew  nothing  about  it  before  it  was  exe- 
cuted. 

Q.  Did  you  ever  talk  with  him  afterwards  about  it  ? 

A.  No,  sir  ;  in  the  evening  after  the  will  was  made  out, 
I  was  called  into  the  room,  and  Mr.  Romer  read  one 
clause  to  me  ;  that  was  merely  the  clause  requesting  a 
post-mortem  examination  ;  that  was  all  I  knew  about  it ;    789 
I  knew  nothing  about  the  will  whatever. 

Q.  Have  you  ever  had  any  conversation  with  Mr.  Hul- 
bert about  it  since  that  time  ? 

A.  When  Mr.  Hulbert  came  after  the  examination,  of 
course  the  thing  was  spoken  about,  but  there  was  no  par- 
ticular conversation  in  reference  to  it. 

Q.  How  many  times  have  you  had  a  conversation  with 
him  about  this  will  ? 

A.  Mr.  Hulbert  came  to  me  on  one  occasion,  to  ask 
whether  the  chemist  had  sent  in  his  report ;  that  was  the    790 
first  time. 

Q.  What  did  you  tell  him  ? 

A.  That  he  had  not  sent  it  in. 

Q.  How  soon  after  the  death  was  that  ? 

A.  That  may  have  been  a  week  afterwards. 

Q.  Well,  wlien  did  you  see  him  again  ? 

A.  The  next  time,  I  think,  was  when — 1  am  not  very 
clear  about  that,  but  the  next  time  I  think  was  when  I 
Dotified  him  that  I  had  got  it — I  am  pretty  sure  that  I  saw 
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791  him  twice — it  was  in   connection  with   the  post-mortem 
examination. 

Q.  Ton  notified  him  that  you  had  the  report  of  Dr. 
Doremus  on  this  cliemical  analysis  of  Carlton's  stomach  ? 

A.  Yes,  sir  ;  he  wished  to  have  it  as  one  of  the  execu- 
tors 

Q.  What  did  you  notify  that  the  result  was  ? 

A.  I  notified  him  that  examination  had  been  made, 
and  no  indications  of  poison  had  been  found  as  I  ex- 
expected. 

792  Q.  When  did  you  see  him  again  ? 

A.  Well,  I  saw  him  twice  within  probably  a  fortnight ; 
I  have  not  seen  him  now  for  a  long  time  until  I  saw  him 
here  in  Court. 

Q.  Do  you  wish  to  be  understood  as  saying  that  you 
only  saw  him  twice  since  Carlton  died? 

A.  Since  the  funeral. 

Q.  Have  you  written  him  ? 

A.  No  ;  I  wrote  him  simply  on  the  matter  of  the  ex- 
amination. 

793  Q.  Have  you  received  letters  from  him  ? 

A.  Yes,  sir  ;  I  think  I  have  one  note  from  him. 

Q.  How  many  letters  have  you  received  from  him  ? 

A.  One. 

Q.  Only  one  since  then? 

A.  Only  one  since  then  ;  the  will,  I  may  state ;  is 
not  a  matter  I  took  any  interest  in  at  all. 

Q.  Do  you  remember  being  spoken  to  on  the  Satur- 
day' about  Carlton's  condition  by  any  one  ? 

A.  Do  you  mean  the  day  of  his  death  ? 

794  Q.  Yes? 
A.  Yes,  sir. 
Q.  By  whom? 

A.  By  Mrs.  Gates. 

Q.  Where? 

A.  At  my  oflBce. 

Q.  At  what  time  ? 

A.  It  wanted  then,  about  twenty  minutes  to  three. 

Q.  What  time  had  you  seen  Carlton  ? 

A.  I  had  seen  Carlton  about  half-past  twelve. 
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Q.  On  that  day  ?  795 

A.  On  that  day ;  yes,  sir. 

Q.  And  in  what  condition  did  yoa  find  him  in. 

A.  Well,  I  stated  in  my  direct  examination,  that  when 
I  went  there,  in  the  middle  of  the  day,  that  he  wag  very 
much  exausted  and  he  was  sleeping,  and  I  saw  Mrs. 
Gates  at  my  office  about  twenty  minutes  to  three,  and  I 
told  her  that  Carlton  was  much  worse,  and  that  I  felt 
very  mnch  disappointed  that  Dr.  Wood  had  not  been  up  ; 
that  if  he  was  to  see  him  alive  again  that  I  would  wish 
to  see  him  that  evening.  796 

Q.  Did  you  then  tell  her  to  go  for  him  ? 

A.  There  was  then  a  3:20  train,  and  I  thought  that  if 
Mrs.  Gates  went  down,  or  sent  down  by  that  train,  that 
in  all  probability  we  could  get  a  consultation  that  even- 
ing. 

Q.  And  you  requested  her  then,  to  go  down  to  New 
York  for  Dr.  Wood,  by  the  3:20  train  that  day  ? 

A.  Yes,  sir. 

Q.  You  had  seen  him  him  then  when  ? 

A.  About  half-past  twelve.  797 

Q.  Did  you  then  notice  that  the  ends  of  his  fingers 
were  all  black — turning  dark  ? 

A.  I  did  not.  * 

Q.  Didn't  you  notice  then  that  he  was  actually  dying  ? 

A.  No,  sir ;  I  did  not  notice  that  he  was  dying ;  he 
was  in  a  restless  sleep. 

Q.  Didn't  you  understand,  two  days  before,  that  his 
disease  had  taken  a  fatal  turn  ? 

A.  The  night  before,  I  knew  one  thing  of  course,  that 
tltis  disease  was  developing  itself,  but  I  didn't  expect    798 
him  to  die  so  quickly. 

Q.  You  knew  that  he  was  in  a  very  low  condition,  and 
liable  to  die  at  any  moment. 

A.  I  knew  he  was  in  a  very  low  condition,  and  I  so 
told  Mrs.  Gates ;  that  if  Dr.  Wood  and  I  were  to  have 
any  further  consultation,  I  wished  to  have  it  immedi- 
ately. 

Q.  Did  not  yon  expect  him  to  die  at  any  moment  ? 

A.  No,  sir ;  I  did  not  expect  it  then. 
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799  Q.  Did  you  not  know  that  he  was  liable,  in  the  con- 
dition he  then  was,  to  die  at  any  moment  ? 

A.  No,  I  don't  know  it ;   the  probability  was  that  he 

might  have  lingered  on. 

Q.  How  long  ? 

A.  For  days. 

Q.  Did  you  see  Mr.  Rose  the  day  before  ? 

A.  No,  sir. 

Q.  Don't  you  know  that  Mr.  Bose  stated  publicly  that 
he  was  dying  the  day  before — on  Friday  ? 

800  A.  No,  sir,  and  he  was  not  dying. 

Q.  Do  I  understand  you  to  say  that  you  didn't  see  on 
Friday  that  the  ends  of  his  fingers  were  becoming  dis- 
colored ? 

A.  Yes,  sir. 

Q.  Did  you  look  at  his  hand  to  see  ? 

A.  Yes,  sir. 

Q.  And  do  you  mean  to  say  that  there  was  no  dii»- 
ooloration  about  the  ends  of  his  fingers  ? 

A.  No,  sir. 

801  Q.  On  Saturday  morning  ? 

A.  I  did  not  notice  his  fingers  on  Saturday  morning  be- 
cause they  were  not  out  of  the  clothes. 

Q.  If  they  had  been  in  that  condition  woald  not  yon 
have  known  that  he  was  liable  to  die  at  any  moment  with 
the  pulse  at  140? 

A.  No,  sir  ;  not  necessarily  at  that  moment. 

Q.  How  many  times  did  you  see  Mrs.  Gates  at  year 
house  and  at  other  places  during  the  time  that  you  were 
attending  Carlton  ? 

802  A.  Well,  I  suppose,  to  take  a  rough  guess,  I  might  say 
about  ten  times. 

Q.  Did  she  request  you  to  carry  anything  to  Carlton  to 
eat — any  little  dainty  which  she  didn't  want  to  carry  her- 
self? 

A.  Yes ;  I  think  she  asked  me  the  first  day  or  two 
whether  he  might  have  some  grapes,  and  she  brought 
some  for  him. 

Q.  Did  she  understand  that  Carlton  woald  not  take 
them  if  he  knew  that  they  came  from  her. 
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A.  No,  sir  ;  I  don't  know  anything  about  that.  803 

Q.  Didn't  yon  and  Mrs.  Gates  both  act  upon  the  sup- 
position that  Carlton  would  reject  anything  that  Mrs. 
Gates  sent  him  ? 

A.  No,  sir ;  not  at  all. 

Q.  Did  not  you  know  that  Carlton's  antipathy  towards 
his  mother  was  so  great  that  it  was  not  safe  for  his 
mother  to  visit  him  ? 


[Objected  to ;  objection  overruled  ;  exception.] 
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A.  He  certainly  was  very  much  averse  to  seeing  her  ; 
of  course,  that  was  the  basis  of  my  recommendation. 

Q.  And  you  didn't  think  it  prudent  for  his  mother  to 
seo  him  at  all  ? 

A.  I  didn't  think  it  prudent  for  his  mother  to  see  him. 

Q.  Did  you  ever  see  Carlton  out  of  bed  after  the  first 
visit  you  paid  him  ? 

A.  On  the  first  or  second  day  he  got  out  of  his  bed  and 
went  as  far  as  the  hall  to  give  some  directions,  I  con- 
sidered him  then  delirious,  and  he  went  immediately  805 
back  to  the  bed  again  ;  he  was  not  out  of  the  bed  again 
from  that  time  to  my  knowledge,  at  all,  except,  perhaps, 
for  natural  purposes,  only  on  the  morning  I  had  him 
taken  out  of  his  bed  and  put  on  the  chair  by  the  window, 
but  he  kept  his  bed  during  the  whole  time  of  my  attend- 
ance. 

Q.  For  the  last  few  days  he  was  not  out  of  his  room 
at  all  ? 

A.  He  was  not  out  of  his  bed  at  all  while  I  attended 
him  except  once  when  he  was  delirious ;  that  was  the    806 
first  or  second  day  of  my  attendance. 

Q.  What  would  have  beeu  the  objection  to  Mrs.  Gates 
being  in  the  lower  part  of  the  house  during  the  time  that 
Carlton  was  not  able  to  leave  the  room  ? 

A.  The  only  objection  was,  that  he  would  find  it  out  as 
he  did  subsequently ;  aud  his  state  of  feeling  was  such 
that  if  he  found  out  that  his  mother  was  even  in  the 
bouse,  that  it  would  be  daugerous ;  aud  it  was  a  dread  of 
her  being  in  the  house  and  interfering  with  the  arrange- 
ment. 
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807  Q.  What  arrangement  ? 

A.  The  general  arrangement  of  the  establishment — m- 
terfering  with  the  establishment,  that  was  the  source  of 
his  dread  ;  I  don't  think  there  was  any  ill  feeling  apart 
from  that. 

Q.  Did  not  he  speak  of  his  mother  exercising  a  veiy 
injurious  influence  upon  himself,  upon  his  mind,  and 
upon  his  health  ? 

A.  No ;  he  didn't  speak  of  that. 

Q.  Did  he  never  speak  of  that  ? 

808  A.  No ;  not  more  than  I  related  in  my  direct  examina- 
tion— he  was  very  reticent. 

Q.  Did  you  see  any  interference  on  the  part  of  Mrs. 
Gates  with  any  of  the  household  arrangements  during 
your  visits  there  ? 

A.  No,  sir ;  not  at  all. 

Q.  Carlton  had  the  idea,  very  strouly,  that  be  was 
poisoned,  did  he  not? 

A.  Yes,  sir  ;  he  seemed  to  have  that  impression. 

Q.  Did  you  tell   him  that  you  saw   no  symptoms  of 

809  poisoning  in  his  case  ? 

A.  I  did. 

Q.  Did  you  satisfy  him  on  that  point  ? 

A.  No,  sir  ;  I  don't  think  he  felt  satisfied  ;  he  said  that 
lie  could  not  account  for  his  symptoms  on  any  other 
ground. 

Q.  Did  not  you  tell  him  you  could  ? 

A.  I  could  not,  on  that  ground  ;  I  could  not  exactly 
understand  the  reason  at  the  time  of  this  peculiar  de- 
rangement of  the  stomach,  but  I  did  my  best  to  dissuade 

810  him  frrjm  the  idea  that  it  arose  from  poison. 

Q.  You  could  account  for  the  condition  from  the 
causes  you  saw  ? 

A.  I  should  attribute  it  to  natural  causes. 

Q.  From  the  disease  ? 

A.  Yes,  sir  ;  from  his  general  disease. 

Q.  Is  not  it  a  symptom  of  insanity  or  monomania  for 
persons  to  imagine  they  are  poisoned  when  they  are  not 
poisoned  ? 

A.  Not  necessarily. 
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Q.  Is  not  it  a  symptom,  generally  ?  811 

A.  Not  necessarily,  by  any  means. 

Q.  I  don't  ask  you  whether  it  necessarily  is,  but  is  not 
it  very  often  a  symptom  of  insanity  ? 

A.  Oh,  it  may  be  a  symptom  of  insanity. 

Q.  But  is  it  not,  in  fact — have  not  insane  patients  a 
proneness  to  suspect  that  they  have  been  poisoned  ? 

A.  In  some  instances. 

Q.  In  a  great  many  instances  is  not  it  ? 

A.  I  don't  know ;  it  depends  entirely  upon  the  circum- 
stances connected  with  a  special  case  of  insanity.  f812 

Q.  Well,  if  there  is  no  truth  in  the  suspicion,  and  if  a 
person  perseveres  in  believing  that  he  is  poisoned,  against 
the  advice  of  his  medical  attendants,  is  not  that  a  symp- 
tom of  insanity  ? 

A.  Not  necessarily. 

Q.  It  is  consistent  with  the  idea  ? 

A.  It  is  consistent  with  the  idea ;  if  he  was  insane,  it 
would  undoubtedly  be  one  of  the  evidences  of  it. 

Q.  It  is  considered  a  badge  of  insanity,  is  it  not  ? 

A.  Not  of  itself;  I  mean  to  say  this,  that  it  must    813 
depend   upon   other  circumstances   connected  with  it ; 
it  is  not,  in  itself,  an  evidence  of  insanity,  but,  taken 
with  other  evidences  of  insanity,  it  would  be  one. 

Q.  Is  not  it  an  evidence  of  insanity  for  a  person  to 
suppose  that  everybody  about  him  is  trying  to  poison 
him? 

A.  That  would  be ;  but  that  is  not  the  question  you 
asked. 

Q.  If  Carlton  supposed  his  mother  and  father,  and 
other  members  of  the   family  there,  were   continually    814 
trying  .to  poison    him,   would   not    that  be    a  strong 
evidence  that  he  was  insane  ? 

A.  I  should  certainly  think  it  was  a  strong  evidence 
of  insanity. 

Q.  You  could  account  for  it  on  no  other  hypothesis  ? 

A.  No  ;  I  should  consider  it  as  a  hallucination — form 
of  insanity. 

Q.  Monomania? 

A.  Monomania. 
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815  Q.  Who  was  present  with  Carlton  when  he  died  ? 

A.  That  I  cannot  tell  yoa  ;  I  was  not  there  myself — I 
think,  only  the  nurse. 

Q.  Nobody  in  the  house  but  the  nurse  ? 

A.  The  nurse  and  the  ordinary  establishment,  that  were 
there  the  whole  time. 

Q.  Did  you,  on  any  occasion,  have  a  conversation 
with  Mrs.  Nesbit  about  telegraphing  to  Doctor  Oates' 
father  ? 

A.  Mrs.  Nesbit  spoke  of  it  on  the  Friday. 

816  Q.  Before  he  died  ? 

A.  On  the  day  before  he  died. 

Q.  What  did  she  say  ? 

A.  She  said  she  thought  that  it  would  be  well  to 
telegraph  to  the  Doctor  ;  I  thought  so  too. 

Q.  And  did  you  tell  her  that  she  had  better  send 
for  him. 

A.  I  did. 

Q.  Didn't  you  tell  her  that  she  had  better  not — that 
you  thought  there  was  no  immediate  danger,  and  that 

817  when   you   thought   there   was   danger  you  would   tell 
her? 

A.  Not  after  the  Friday  evening. 

Q.  Well,  before  ? 

A.  I  don't  think  I  expressed  any  fear  before  of  any 
immediate  danger,  because  I  really  had  not  any  idea  of 
any  immediate  danger. 

Q.  Wasn't  she  very  anxious  about  Carlton,  and  did  she 
not  insist  upon  the  sending  for  his  father  ? 

[Objected  to  ;  objection  overruled  ;   exception]. 

A.  I  was  of  course  perfectly  willing  that  the  Doctor 
should  be  notified,  and  I  know  that  I  talked  the  matter 
over  with  Mrs.  Nesbit,  and  the  difficulty  was  to  know 
where  to  telegraph  the  Doctor. 

Q.  Did  not  Mrs.  Nesbit  insist  upon  telegraphing  for 
him,  and  say  that  she  thought  that  Carlton  was  in  a  very 
dangerous  state,  and  did  not  you  tell  her  that  it  would  be 
time  enough  when  there  was  more  danger,  and  that  yon 
would  let  her  know  ? 


818 
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A.  Yes,  sir  ;  but  not  later  than  Friday  evening.  819 

Q.  Do  joa  not  know  that  she  didn't  telegraph  him  in 
conseqaence  of  what  you  told  her  then  ? 

A.  That  I  cannot  answer  ;  I  don't  know. 

Q.  Up  to  Friday  afternoon  you  didn't  suggest  to  her 
that  there  was  danger  enough  to  send  for  his  father  ? 

A.  No ;  there  was  not  more  than  there  had  been 
during  his  whole  sickness. 

Q.  Did  I  not  understand  you  to  say,  in  your  examina- 
tion this  forenoon,  that  you  saw  a  very  decided  change 
for  the  worse  on  Wednesday  afternoon,  and  that  conges-    820 
tion  of  the  lung  was  setting  in  ? 

A.  No,  sir ;  I  said  congestion  was  setting  in,  but  it 
produced  no  particular  change  in  his  physical  condition. 

Q.  Then  his  pulse  was  up  to  a  hundred  and  thirty  ? 

A.  No,  sir. 

Q.  What  was  it  then  ? 

A.  It  was  not  over  a  hundred  and  twenty  ;  it  had  been 
BO  all  through. 

Q.  And  on  Thursday  it  was  how  much  ? 

A.  On  Thursday  about  the  same — no  difference — no   821 
wprse  on  Thursday. 

Q.  It  was  still  a  hundred  and  twenty  on  Thursday  ? 

A.  Yes,  sir. 

Q.  And  then  on  Friday  ? 

A.  On  Friday  morning  the  same. 

Q.  When  did  it  become  a  hundred  and  thirty  ? 

A.  On  Friday  it  became  a  hundred  and  thirty ;  that 
was  on  Friday  evening,  when  the  first  symptom  of  danger 
appeared ;  in  his  condition,  he  might,  with  that  con- 
gestion, have  lasted  a  great  length  of  time,  until  the  lung   822 
broke  up  from  consumptive  disease. 

Q.  Have  you  had  experience  with  consumptive  pa- 
tients?   . 

A.  I  have  seen  a  great  deal  of  it — a  great  deal  of 
consumption. 

Q.  Are  you  not  aware  that  it  is  a  very  usual  thing  for 
persons  to  desire  to  have  their  immediate  relatives  with 
them  during  their  last  hours  ? 

A.  I  am. 
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823  Q.  Did  CarltoD  ever  express  any  desire  to  have  his 
relatives  by  his  bedside  ? 

A.  No,  sir ;  or,  of  course,  I  would  have  immediately 
notified  them  ;  I  always  leave  that  to  the  families  them- 
selves, who  know  when  there  is  danger. 

Q.  Who  was  there  to  leave  it  to  then? 

A.  Himself  ;  he  was  only  to  express  the  wish. 

Q.  And  he  didn't  express  the  wish,  and  yoa  did  not 
make  the  suggestion  that  he  should  have  bis  famiiy 
there  ? 

824  A.  No,  sir,  from  the  very  circumstance  of  my  first  at- 
tending him. 

Q.  For  the  reason  that  their  presence  would  have  been 
an  injury  instead  of  a  benefit  ? 

A.  I  don't  think  it  would  have  been  any  injury  after 
the  first  few  days,  but  he  did  not  express  la  wish  to  have 
them. 

Q.  Did  you  not  tell  Mrs.  Gates  that  she  mast  not  go 
there  ? 

A.  He  didn't  express  any  desire  to  see  her. 

825  Q.  Did  not  she  express  a  strong  desire  to  see  him  ? 
A.  She  did. 

Q.  Did  not  she  express  a  strong  desire  to  be  permitted 
to  go  into  the  lower  part  of  the  house  and  say  that  she 
would  not  go  in  the  room  only  to  be  near  him  ? 

A.  I  don't  remember  that  there  was  any  specification 
as  to  any  part  of  the  house,  but  th?}  difficulty  was  as  to 
her  being  there  at  all,  although  during  the  last  week  he 
didn't  say  anything  about  it,  if  he  had  expressed  any 
wish  to  see  her  I  should  have  told  Mrs.  Gates  immedi- 

826  atelv. 

Q.  Don't  you  think  it  strange  that  a  person  in  his 
state  did  not  want  to  see  his  mother  in  his  last  mo- 
ments ? 

A.  I  should  think  it  remarkable  for  anybody ;  but  so 
much  depended  upon  their  relations  I  formed  no  opin- 
ion upon  the  subject. 

Q.  Upon  what  hypothesis  did  you  account  for  that 
feeling  of  his — that  aversion  towards  his  mother  ? 

A.  I  stated  that  this  morning. 
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Q.  State  it  in  this  connection  ?  887 

A.  The  feeling  in  regard  to  his  mother  was  that  she 
would  interfere. 

Q.  Was  that  his  feeling  when  he  was  dying  ? 

A.  Well,  he  might  have  retained  that  till  the  last  mo- 
ment. 

Q.  Did  not  that  indicate  that  something  was  wrong  is 
his  mind  ? 

A.  Not  necessarily. 

Q.  Was  it  consistent  with  the  idea  that  something  was 
wrong  in  his  mind  ?  *    828 

A.  It  would  be  consistent  with  the  idea  if  there  wai 
other  evidence  beside. 

Q.  Leaving  other  evidence  out  of  the  case,  and  taking 
that  fact,  was  not  that  consistent  with  the  idea  that  he 
was  not  in  his  right  mind  when  he  did  not  wish  to  see 
his  mother  when  he  was  dying  ? 

A.  Not  necessarily. 

Q.  It  was  not  consistent  with  the  idea  that  he  was  not 
in  his  right  mind  ? 

A.  I  can  only  answer  it  in  that  way — not  necessarily.      829 

Q.  You  understand  my  question  ? 

A.  I  don't  mean  to  say  that  by  that  he  acted  rightly. 

Q.  I  asked  you  whether  his  antipathy  and  aversion 
towards  his  mother,  when  in  the  very  act  of  dying,  was 
not  consistent  with  the  idea  that  he  was  not  in  his  right 
mind? 

[Objected  to  on  the  ground  that  this  antipathy  was 
assumed  to  exist  when  he  was  dying;  objection  over* 
ruled;  exception.]  830 

A.  It  might  be  consistent  with  it,  but  it  was  not  in 
itself  anv  evidence  of  it. 

Q.  {Bif  the  Surrogate)  :  Was  it  a  fact? 

A.  Well,  he  made  no  allusion  to  his  mother  at  all. 

Q.  Was  it  a  fact  ? 

A.  I  say  I  don't  know  the  fact,  and  therefore  cannot 
answer  the  question. 

Q.  How  did  you  then  without  his  making  allusion  to 
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831  his  mother — how  did  you  come  to  take  the  responsibility 
to  yourself  to  advise  her  to  keep  away  from  bis  dying 
bedside  ? 

A.  During  the  last  week  there  was  no  question  about 
it ;  I  neither  asked  her  to  go  away  or  to  come  there  ;  I 
had  nothing  to  do  with  it  for  the  last  few  days. 

Q.  I  understand  you  that  during  the  last  week  of  liis 
life  you  did  not  ask  his  mother  to  keep  away  from 
him? 

A.  Not  that  I  recollect. 

832  -  Q.  You  made  no  such  request,  or  gave  no  such  indica- 
tion to  her  ? 

A.  Not  after  the  first  week,  after  the  thing  was  all 
arranged,  I  don't  know  that  that  question  came  up 
again ;  I  saw  Mrs.  Gates  almost  every  day,  but  as  far  as 
I  know 

Q.  But  you  never  advised  her  to  keep  away  because 
it  would  endanger  him  after  the  first  week? 

A.  Not  that  I  recollect. 

Q.  Who  did  advise  her  ? 

833  A.  I  cannot  say  about  that. 
Q.  You  did  not  ? 

A.  No,  sir. 

Q.  And  you  don't  know  who  did  ? 

A.  I  should  if  she  had  asked  me,  until  he  requested 
that  she  should  come  there,  I  should  nndoubt^dlv  have 
asked  her  to  remain  away,  because  I  should  have  thought 
it  might  probably  have  an  injurious  effect  upon  him. 

Q.  You  Kaw  he  was  going  to  die  didn't  you — you  knew 
from  your  experience  as  a  i)hysician  that  a  person  in  his 

834  condition  could  not  live  ? 

A.  I  did  not  suppo.se  that  he  would  live,  but  at  the 
same  time  I  did  not  expect  him  to  die  so  soon. 

Q.  When  did  you  expect  that  Mrs.  Gates  would  have 
an  opportunity  to  visit  him  ? 

A.  I  had  nothing  to  do  with  that. 

Q.  It  was  not  in  your  professional  duty  to  bring  rela- 
tives together  when  one  was  about  to  die  ? 

A.  I  always  leave  that  to  the  surroundings  ;  I  merely 
post  them  as  to  the  condition  of  the  patient. 
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Q.  Who  were  the  surroundings  in  that  the  person  to    835 
whom  you  made  your  report? 

A.  The  person  to  whom  I  made  my  report  was  Dr. 
Hulbert. 

Re-direct  examination  by  Mr.  Lyon  : 

Q.  The  counsel  has  spoken  to  you  about  this  suspicion 
of  poisoning,  and  has  suggested  a  case  in  which  every- 
body about  him  was  going  to  poison  him,  and  wanted  to 
know  whether  that  would  not  be  an  evidence  of  insanity  > 
suppose  these  suspicions  were  spoken  of  by  a  patient  836 
while  he  was  sujQfering  under  a  disease  as  you  found  him 
the  first  five  days,  and  he  thought  that  the  various  per- 
sons about  him  were  disposed  to  poison  him — would  that 
be  any  evidence  of  any  general  insanity  of  the  patient, 
or  would  it  be  one  of  the  effects  of  his  disease  ? 

A.  I  should  regard  it  as  the  effect  of  disease,  because 
he  was  generally  delirious,  and  talked  wild  on  all  points. 

He-cross  examination y  by  Mr.  Van  Pelt  : 

Q.  Those  symptoms  continued  down  to   the  tin\e  of   837 
his  death  ? 

A.  No,  sir  ;  I  did  not  say  that. 

Q.  Did  you  see  any  change  in  those  symptoms? 

A.  About  the  tendency  of  his  stomach. 

Q.  No  ;  what  he  told  you  about  being  poisoned — 
you  said  you  could  not  change  his  idea  that  he  had  been 
poisoued — did  you  say  that  he  continued  in  the  opinion 
that  he  was  poisoned  ? 

A.  I  did  not  ask  him,  but  I  heard  he  became  doubtful 
about  it  the  last  week,  but  sometimes  he  was  not  satis-    838 
fied. 

Q.  Don't  you  know  that  his  mother  was  one  of  the 
persons  he  charged  with  having  poisoned  him  ? 

A.  He  did  not  speak  of  his  mother  to  me  ;  he  did  not 
speak  about  any  of  his  family  in  connection  with  it. 

Q.  If  you  had  heard  that  he  thought  it  was  his  mother 
who  had  poisoned  him,  would  not  that  account  for  his 
antipathy  towards  her  ? 

A.  Yes,  sir. 
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839  Q.  And  if  he  bad  no  cause  for  believing  that,  would 
not  that  show  that  there  was  something  wrong  about  his 
mind? 

A.  Yes,  sir. 

Q.  {By  Mr.  Lton)  :  This  poisoning  conversation  took 
place  in  the  first  week  ? 

A.  Yes,  sir. 

Q.  After  the  Monday  jon  referred  to,  there  was  n*' 
reference  to  the  subject  of  being  poisoned? 

A.  No,  sir ;   no  reference   to  the   subject  or  to   the 

840  family. 

Q.  (By  Mr.  Van  Pelt)  :  I  will  ask  you  whom  Carlton 
told  he  thought  had  poisoned  him  ? 

[Objected  to.] 

Q.  You  stated  on  your  direct  examination,  that  he 
told  you  it  was  somebody — not  his  parents — now  I  ask 
you  who  it  was. 

[Objected  to  ;  objection  overruled ;  exception.] 

g^]^  A.  I  think  I  have  a  right  to  object  to  answering  that 
question  ;  it  was  merely  a  statement,  wrung  from  him  by 
the  necessities  of  his  case,  and  merely  a  matter  of  pro- 
fessional confidence,  and  the  name  was  not  mentioned ; 
he  mentioned  the  circumstances  but  not  the  name. 

Q.  It  was  not  yourself  ? 

A.  It  was  not  myself  or  any  member  of  the  family. 

Q.  And  it  will  not  criminate  you? 

A.  Yes  it  will,  because  it  was  a  matter  connected  with 
his  own  affairs  purely,  and  such  a  statement  as  was  only 
g^  wrung  from  him  by  the  necessities  of  his  case  ;  it  was  b 
relation  to  some  person  he  was  connected  with. 

Q.  Come  right  to  the  name  ? 

A.  He  did  not  mention  any  name. 

Q.  Whom  did  he  mention  ? 

A.  Well,  if  I  am  obliged  to  state  it — I  do  object  to 
stating  it  decidedly. 

[Mr.  Lton  again  objected  ;  objection  overruled  and  the 
witness  directed  to  answer  the  question  ;  exception.] 
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Witness: — Well,  the  conversation  then  was  to  this  843 
effect :  he  had  some  quarrel  with  a  person  who  had 
formerly  been  his  mistress — some  fixed  up  trouble  be- 
tween the  husband,  the  mistress,  and  the  brother  of  this 
woman,  and  that  he  had  a  personal  interview  with  them  ; 
that  during  that  interview  that  they  had  a  very  angry 
and  excited  interview,  and  that  he  had  partook  of  some 
cake ;  I  don't  recollect  whether  he  partook  of  some  wine 
also,  but  he  partook  of  some  cake ;  he  said  he  did  not 
know  exactly  what  he  was  doing  at  the  time,  but  he  had 
never  felt  right  since  that  interview ;  very  angry  words  844 
passed  between  them ;  threats  passed  betweeif  them  ; 
that  was  all  he  could  recollect  about  it,  but  from  that 
time  he  had  suffered  from  this  stomach  affliction,  and  had 
been  under  the  impression  that  some  poison  had  been 
administered  to  him ;  that  is  all  of  it ;  he  did  not  men- 
tion any  name,  and  I  know  nothing  of  the  parties. 

Q.  He  told  you  that  while  he  was  in  that  delirious 
state  which  you  have  described  ? 

A.  Yes,  sir. 

Q.  Did  you  regard  it  as  the  talk  of  a  man  who  was  not    845 
in  his  senses  and  did  not  know  what  he  was  about  ? 

A.  I  did,  to  a  certain  extent. 

Q.  Did  he  designate  that  person  ? 

A.  He  did,  not  by  name. 

Q.  Did  he  in  any  way  whatever  ? 

[Objected  to.] 

The  Subrogate  :  Let  him  give  the  conversation. 

A.  Well,  I  have  given  the  whole  substance  of  the  con-    846 
versation. 

Q.  I  want  the  designation  he  gave  you  ? 

A.  He  didn't  give  me  any  name  whatever. 

Q.  Give  me  the  designation  he  gave  you  of  the 
person? 

A.  Well,  I  have  given  you  the  conversation,  and  all 
that  he  stated  to  me  to  account  for  his  having  that 
feeling. 
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847  Q.  Do  yon  mean  to  say  that  he  mentioned  no  person 
whatever,  so  that  you  could  understand  what  person  was 
iuteuded  ? 

A.  I  certainly  did  not  understand  it — I  knew  nothing 
of  the  party  whatever. 

Q.  Give  us  all  the  conversation  ? 

A.  Well,  that  is  all  the  conversation — he  just  told  me 
in  that  way. 

Q.  He  mentioned  no  name,  or  indicated  the  person  in 
any  way  ? 

848  A.  He  mentioned  no  names,  or  gave  me  the  slightest 
idea  who  the  persons  were. 

Q.  Did  he  mention  the  husband's  name  ? 

A.  No,  sir  ;  he  never  mentioned  any  names  whatever. 

Q.  And  you  never  learned  from  him  who  the  person 
was  ? 

A.  No,  sir  ;  I  merely  stated  to  him  that  I  thought  iiLs 
impressions  were  all  wrong ;  that  his  symptoms  could  be 
accounted  for  entirely  without  any  reference  to  poison; 
that  I  did  not  believe  he  had  been  poisoned ;  and  there 

849  it  ceased. 

Q.  When  and  where  did  he  tell  you  he  had  eaten  this 
cake  ? 

A.  That  he  didn't  tell  me — in  New  York,  somewhere. 

Q.  When? 

A.  As  T  understood  him,  it  must  have  been  some  two 
or  three  months  previous  to  his  disease  ;  ho  did  not  state 
the  exact  time  ;  he  said  it  was  a  considerable  time  ago. 

Q.  Did  he  tell  you  in  what  house  he  had  eaten  it? 

A.  No,  sir ;  I  have  no  more  idea  of  the  parties  than 

850    


Q.  On  what  day  was  that  ? 

A.  I  think  it  was  on  the  Friday. 

Q.  Friday  of  the  first  week  ? 

A.  Of  the  first  week — I  am  not  quite  certain  as  to  the 
day  ;  I  know  that  it  was  during  the  first  week,  within  the 
first  two  or  three  days  of  mv  attendance. 

Q.  And  he  never  alluded  to  it  afterwards  ? 

A.  He  never  alluded  to  it  again. 

(Signed)         EDMUND  S-  F.  AENOLD. 
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Dr.  James  K.  Wood,  being  duly  called  on  behalf  of  the    851 

proponent,  and  aflSrmed  by  the  Surrogate,  was  exam- 
ined by  Mr.  Lyon,  and  testified  as  follows  : 

Q.  You  are  a  physician,  practising  medicine   in  the 
city  of  New  York  ? 

A.  I  am. 

Q..  For  how  long  a  time  have  you  been  practising  me- 
dicine ? 

A.  Since  1837. 

Q.  Did  you  know  Carlton  Gates  in  his  lifetim9? 

A.  I  did.  852 

Q.  When  did  you  first  become  acquainted  with  him  ? 

A.  Some  twenty  odd  years  ago. 

Q.  What  relation  did  you  hold  to  him  ? 

A.  He  was  a  pupil  of  mine. 

Q.  How  many  years  did  that  relation  continue  ? 

A.  I  have  known  him  ever  since. 

Q.  Have  you  been  on  intimate  terms  with  him  since 
that  time  ? 

A.  I  have  seen  him  frequently,  .sir. 

Q.  When  did  you  first  see  him  in  his  last  illness  ?  853 

A.  Ho  had  been  sick  since  last  Spring  ;  I  think  his 
last  sickness  dates  from  that  time  ;  I  saw  him — I  saw 
him  with  Dr.  Upham — it  was  in  March,  on  March  six- 
teenth, I  think,  of  the  present  year,  that  I  saw  him  with 
Dr.  Upham. 

Q.  At  his  house  in  Yonkers  ? 

A.  At  his  house  in  Yonkers,  sir. 

Q.  What  were  his  symptoms  then  ? 

A.  He  had  pleura  pneumonia ;  he  had  iuflamation  of 
the  lungs  and  of  the  pleura ;  he  had  consumption  ;  he  854 
had  tubercles  in  his  lungs  for  a  number  of  years — a  long 
while,  sir ;  I  sent  him  to  Europe  some  years  ago,  be- 
cause of  his  pulmonary  trouble ;  I  then  saw  him 
occasionally  after  this  at  my  oflSce ;  I  saw  him  with 
Dr.  Upham  in  the  Spring,  and  I  sa^v  him  previously 
in  March,  previous  to  the  visit  with  Dr.  Upham  on  the 
fifth,  and  directed  him  to  go  home  and  send  for  his 
physician  ;  the  next  T  heard  from  him  was  on  the  sixteenth ; 
then  I  saw  him  at  my  house  again  in  April,  about  the 


216 

855  wenty-eightb,  and  I  saw  him  in  Maj  the  eighth,  twenty- 
fourth  and  twenty-seventh,  and  so  on  until  his  last  ill- 
ness ;  he  came  to  see  me,  sir ;  after  retnrning  from 
Newport  on  the  seventh  of  August,  I  found  him  in 
a  very  bad  condition;  his  tubercles  were  softening; 
he  had  more  or  less  pleurisy — well,  he  had  some  puene- 
monia,  what  we  call  *'  intercurrent  pnenemonia,"  that  is 
inflamation  occurring  about  the  part  where  the  disease  was 
progressing,  and  there  was  a  cavern  in  one  of  his  lungs, 
that  is  a  cavity  containing  pus;  I  heard  from  him  throngfa 

856  his  motiier  shortly  after ;  she  came  to  me  with  a  note 
stating  that  he  was  very  ill,  and  I  prescribed  for  him, 
saying  that  it  was  difficult  to  do  so  ;  that  he  should  con- 
sult his  medical  adviser ;  I  think  she  got  the  prescrip- 
tion, and  took  it  to  him  on  the  twelfth  of  August ;  his 
mother  came  to  me  again,  and  I  visited  him  in  consulta- 
tion with  Dr.  Arnold,  and  then  attended  with  him ;  do 
you  want  me  to  give  my 

Q.  State  the  condition  in  which  you  found  him — in 
which  the  disease  was  ? 

867  A.  I  found  him  very  weak  and  very  feeble ;  his  pulse 
quick — he  had  fever — hectic,  nervous  fever  ;  he  was  very 
much  excited,  and  what  has  been  called  "  delirium,'*  ob- 
tained ;  that  is,  he  was  wandering  more  or  less,  because  of 
his  disease,  and  perhaps  some  other  circumstauces,  which 
I  do  not  care  to  talk  about,  sir —  domestic  affairs — which 
have  been  talked  of  sufficiently  probably,  but  that  they 
did  excite,  there  is  no  doubt  about  it ;  that  thev  were 
having  their  effect  upon  this  young  man  ;  he  was  pre- 
scribed for,  and  before  I  left  I  saw  his  mother ;  it  was 

858  hi^  request  that  his  mother  should  not  see  him  or  remain 
in  the  house  ;  his  reasons  for  wishing  her  to  be  absent, 
have  been  given  by  other  witnesses ;  I  talked  with  his 
mother,  probably,  in  the  cars  ;  I  don't  remember  whether 
I  saw  her  there  that  dav  or  not ;  I  stated  to  her  what 
Carlton  had  requested,  and  she  said  very  well ;  she 
would  not  go  there  I  tliiuk ;  she  went  to  town  in  the 
same  cars  with  nie  ;  I  know  that  she  did  on  two  occa- 
sions that  I  was  visiting  Dr.  Gates,  come  to  town  with 
me  when  I  left ;  the  prescriptions  were  made,  the  direo- 
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tioDS  given,  and  I  saw  him  again  on  the  fourteenth ;  he  859 
was  about  the  same;  he  had  a  gre^it  deal  more  fever; 
there  was  (i  great  deal  of  excitement,  though  he  did  not 
wander,  yet  he  did  not  talk  as  he  was  wont  to  talk,  sir ; 
he  was  a  highly  educated  gentleman,  and  his  conversa- 
tional powers  were  good,  but  he  was  very  much  depressed, 
suffering  fearfully  from  want  of  breath,  for  his  lungs  were 
doing  veiy  bad  service  ;  he  was  wanting  oxygen — it  was 
a  very  natural  want — and  it  was  difficult  for  him  to  breathe; 
he  talked  in  monosyllables  a  great  deal  of  the  time,  so 
much  pressed  was  he  for  breath  ;  he  wanted  to  know  if  860 
he  was  going  to  die ;  I  had  told  him  repeatedly  that  he 
had  tubercles,  and  the  time  would  come — the  end  would 
come ;  that  he  knew  enough  of  medicine  to  know  that  a 
man  who  once  had  tubercles  to  any  extent,  would 
probably  die  from  their  effects,  either  directly  or  indi- 
rectly, and  I  cautioned  him  with  reference  to  it — merely 
referred,  in  a  quiet  way,  to  what  I  had  said  to  him — and 
that  he  should  be  careful  and  be  composed,  and  not  allow 
anything  to  worry  him ;  that  his  domestic  affairs  must 
not  be  thought  of,  and  that  everything  was  right ;  I  asked  861 
him  whether  he  had  anybody  to  look  after  him  ;  I  think, 
for  the  first  time,  I  then  saw  Dr.  Hulbert ;  he  said  that 
he  had  sent  for  that  gentleman,  or  had  written  for  him  ; 
that  he  was  an  old  and  dear  friend  of  the  family,  and  he 
would  take  care  of  him  ;  a  nurse  was  directed  to  be  ob- 
tained ;  he  required  one  he  was  so  very  ill  ;  it  required 
some  one  to  be  with  him  constautly,  as  his  relatives  could 
not  from  circumstances  stated,  administer  to  his  wants  ; 
he  said  :  "  If  I  am  going  to  die,  if  I  cannot  get  well,  I 
want  to  make  my  will ; "  I  said  to  him  :  "  You  are  not  in  862 
a  condition  to  make  your  will ;  why  do  you  want  to  do 
it; "  "  Well,"  he  said,  "  I  wish  to  make  my  will ;  "  "  You 
must  wait,  you  should  not  make  your  will  now,"  I  said  : 
"  Well,  I  am  going  to  do  it  ;'*  I  told  him  he  was  not  able 
to  do  it ;  he  said  then,  "  I  will  make  my  will  when  you 
say  I  am  able  to  do  it,  and  I  wish  to  make  you  one  of 
the  executors,  sir,  and  Dr.  Hulbert  is  going  to  be  the 
other ;  I  am  giving  you,  now  sir,  all  I  know  about  the 
matter  ;  perhaps  I  am  saying  too  much. 
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863  Q.  Go  on  ? 

A.  He  said  to  me :  '*  I  will  consider  it  a  great  favor  if 
you  will  act  as  executor  ;"  I  said  to  him  :  "  You  know  I 
am  a  busy  man  ;  I  have  not  the  time  to  attend  to  other 
people's  business  ;  I  prefer  not  to  ;"  he  again  insisted  ;  he 
said  :  "  You  must  do  it ;  I  want  you  to  act ;"  I  said  :  "I 
will  do  it,  as  you  wish  me  to  ;"  he  said  :  **  I  am  going  to 
leave  you  ray  cabinet  and  my  library  and  my  pictures  ;  I 
want  you  to  have  them ;"  he  was  prescribed  for ;  I  do 
not  know,  whether  it  was  on  that  day  or  not,  but  his 

864  stomach  was  troubling  him  greatly,  and  he  whispered  to 
me  :  ''  Is  not  it  poison  that  I  talked  to  you  some  months 
ago  about  that  is  doing  this?**  his  tongue  was  coated  some, 
and  he  had  a  bilious  stomach  ;  he  had  vomited  a  little  ; 
we  agreed  to  give  him  something  to  act  upon  the  liver  ;  it 
was  at  that  time,  I  think,  that  I  ordered  a  little  calomel, 
and  it  had  the  desired  eflfect ;  other  means  were  pre- 
scribed ;  I  saw  his  mother  on  the  way  to  New  York,  and 
told  her  that  the  Doctor  was  about  the  same — perhaps,  a 
little  bettor — that  he  was  a  little  more  composed  ;  and  I 

865  told  her,  about  the  will,  what  he  proposed,  and  asked  her 
whether  he  had  much  property;  I  asked  this  with  a 
view  of  acting  as  his  executor,  because  I  had  not  time  or 
inclination  to  attend  to  it ;  she  said  that  he  bad  not  very 
much — that  she  did  not  know  why  he  wanted  to  make  a 
will ;  I  told  her  that  I  did  not  know  ;  she  said  that  he 
had  made  a  will ;  I  knew  nothing  about  that,  of  course  ; 
I  know  nothing  about  his  property. 

Mr.  Lyon  :  I  do  not  know  whether  it  is  proper  for 

866  you  to  state  what  took  place  between  Mrs.  Gates  and 
yourself. 

The  tcifness :  Very  good,  sir ;  I  then  saw  him  again 
on  the  sixteenth,  w^hich  was  Monday  ;  I  found  the  Doctor 
in  a  very  diflferent  state  ;  he  was  calm,  cool,  deliberate — 
talked  freely  and  feelingly ;  he  felt  that  he  had  to  die, 
and  wanted  to  know  if  I  thought  be  could  possibly  live 
long ;  I  avoided  the  question,  and  said  some  pleasant 
things  to  him,  and  endeavored  to  console  him  in  this  way, 
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saying,  that  he  knew  he  had  a  disease — of  which  he  had  867 
been  very  sick  before,  and  had  gotten  better — that  he 
had  a  right  to  look  for  death  a  good  many  years  ago,  and 
so  on ;  well,  I  left  him  in  a  very  comfortable  state  of  mind; 
he  was  better;  he  was  perfectly  rational,  so  far  as  I  could 
see  ;  he  was  weak ;  he  was  sinking ;  the  disease  was 
making  progress ;  he  had  now  more  intercurrent  pneu- 
monia— congestion  and  pneumonia ;  I  made  a  physical 
examination ;  I  discovered  the  cavity  I  had  before  dis- 
covered in  his  luUgs,  but  his  lungs  were  filled  with  what 
we  call  miliary  tubercles — small  tubercles  ;  I  left  him  ;  868 
he  was  better  ;  he  was  more  composed — I  mean  by 
better,  that  he  was  more  composed,  but  that  the  disease 
was  taking  its  course — it  was  going  on  to  destroy  him  ;  * 
on  the  nineteenth,  Thursday,  I  saw  him  again  ;  he  was 
cheerful,  comparatively  speaking,  and  talking  quite 
freely — referred  to  some  of  his  student  days,  and  we 
had  a  pleasant  talk,  but  yet  he  was  •very  feeble  ;  I  should 
say,  that,  before  my  seeing  him,  he  had  refused  to  take 
food,  and  would  have  died,  probably,  in  a  very  short  time 
— he  would  not  have  lived  as  loug  as  he  did,  in  other  869 
words — but  he  was  induced  to  take  nourishment ;  and, 
although  he  did  not  desire  it,  we  showed  him  it  was  a  duty 
that  he  owed  to  himse}f — that  he  had  no  right  to  sink 
away  for  want  of  proper  nourishment. 

Q.  That  was  during  the  first  week  ? 

A.  Yes,  sir ;  I  did  not  see  him  after  Thursday,  the 
nineteenth. 

Q.  During  that  day,  did  you  see  him  in  consultation  ? 

A.  I  saw  him  each  day  I  was  there  in  consultation 
with  Doctor  Arnold ;  I  was  to  have  seen  him  on  Saturday,  870 
but  I  was  called  away  from  the  city,  and  on  Monday  I 
received  a  note  from  Doctor  Hulbert  stating  that  he  was 
dead,  and  that  he  wished  me  to  come  to  Yonkers  ;  that 
I  was  an  executor,  and  that  I  was  a  legatee  ;  this  was  the 
first  time  I  knew  of  his  making  a  will ;  that  is  all,  sir. 

Q.  Well,  sir,  on  that  Thursday,  what  time  in  the  day 
was  it  that  yon  saw  him  ? 

A.  It    was    about    noon,    between    twelve    and    one 
probably. 
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871  Q.  You  were  there  about  an  hour  ? 

A.  An  hour  ;  I  took  the  first  train  down. 

Q.  You  had  a  full  consultation  with  huu  on  that  day  ? 

A.  Yes,  sir. 

Q.  What  was  his  mental  condition,  as  to  making  a 
testamentary  disposition  of  his  property  ? 

A.  He  appeared  to  be  as  rational  as  I  ever  saw  him  ; 
so  he  did  on  my  previous  visit. 

Q.  During  that  week,  was  there  any  time  at  which,  in 
your  judgment 

872  A.  I  only  saw  him  twice,  sir — on  Monday  and  Thurs- 
day. 

Q.  On  both  these  occasions  his  condition  was  satis- 
factory ? 

A.  Yes,  sir. 

Q.  Would  you  have  hesitated  to  witness  a  will  for 
him? 

A.  I  could  not  have  refused,  sir. 

Q.  In  the  last  few  months  of  his  life  did  you  discover 
any  change  in  his  habits  in  regard  to  drinking,  or  the  use 

873  of  alcoholic  liquors  ? 

A.  I  do  not  think  Dr.  Gates  was  an  intemperate  man ; 
he  was  of  feeble  frame  ;  he  had  a  disease  that  was  pro- 
gressing to  destroy  him,  and  a  very  small  quantity  of 
wine  or  alcoholic  driuk  affected  him  badly ;  I  think  the 
last  time  I  saw  him  at  my  office  which  was  on  the  7th  of 
August ;  he  had  been  drinking  something,  and  I  reckon 
it  was  the  occasion  that  was  referred  to  about  his  taking 
some  brandy  and  water  at  the  Hoffman  House ;  he  was 
very  feeble,  and  he  did  take  liquor  occasionally ;  there  is 

874  no  doubt  about  that,  but  I  did  not  think  he  was  a  drink- 
ing man. 

Q.  But  liquor  did,  when  he  did  take  it,  affect  him? 

A.  Yes,  sir. 

Q.  In  consequence  of  his  condition  ? 

A.  Yes,  sir,  it  affected  him  badly,  and  a  very  little 
would  produce  an  affect  upon  him ;  in  reference  to  his 
being  poisoned  at  the  time  that  Dr.  Upham  and  myself 
attended  him,  that  question  was  brought  up  there ;  this 
poisoning,  as  he  supposed,  took  place  previous  to  that 
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Cross-examined  by  Mr.  Van  Pelt  :  875 

Q.  You  alluded  to  the  family  difficulties  that  Mr.  Carl- 
ton menfcionod  to  you — did  he  tell  you  what  the  uature  of 
these  difficulties  were  ? 

A.  He  has  told  me,  from  time  to  time,  that  there  were 
family  troubles  between  his  father  and  himself. 

Q.  Not  between  his  mother  and  himself  ? 

A.  He,  on  one  occasion,  now  within  a  short  time,  did 
talk  to  me  in  reference  to  his  mother. 

Q.  When  was  that  ? 

A.  I  saw  him  in  February,  March,  April,  May,  July    876 
and  August ;  I  saw  him  in  all  these  months  ;  I  cannot 
tell  you  when  it  was — perhaps  a  month  or  so  before  he 
died. 

Q.  What  was  the  first  you  heard  hira  say  against  his 
mother  ? 

A.  He  did  not  say  anything  against  his  mother  ;  he 
said  this  :  '*  That  my  mother  is  feeble  in  frame,  and  her 
mind  is  becoming  weak,  and  it  is  impossible  for  me  to 
keep  my  affairs  together ;  I  think  that  she  is  insane.'* 

Q.  That  is  what  ho  told  you  ?  877 

A.  Yes,  sir ;  says  he  :  "  I  would  like  to  have  you  to  go 
and  see  her ;  I  would  like  to  have  you  and  Upham  see 
her  ;"  I  told  him  :  **  Do  you  suppose  I  would  go  to  your 
house  and  examine  your  mother,  sir,  with  reference  to 
sending  her  to  an  asylum  ?'* — he  wanted  to  send  her 
there. 

Q,  What  did  he  say  to  that  ? 

A.  He  said  there  was  no  doubt  of  her  being  insane. 

Q.  And  he  wanted  you  to  go  to  the  house  to  make  an 
examination  ?  878 

A.  He  wanted  me  to  examine  her  with  reference  to  her 
saneness. 

Q.  For  the  purpose  of  sending  her  to  an  asylum  ? 

A.  He  did,  sir ;  he  believed  that  she  was  insane,  and 
that  she  ought  to  be  in  an  isylum. 

Q.  Had  he  been  drinking  on  that  occasion  ? 

A.  I  don't  remember  ;  I  think  not. 

Q.  He  was  perfectly  free  from  the  influence  of  liquor 
(hen? 
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879  A.  I  think  he  was. 

Q.  And  he  spoke  of  the  subject  of  his  mother's  insanity 
as  if  be  bad  no  doubt  of  it  at  all  ? 

A.  He  said  that  he  felt  that  she  was  insane. 

Q.  Did  he  tell  you  in  what  way  he  acquired  the  idea 
that  she  was  insane  ? 

A.  Well,  it  was  in  reference  to  her  general — to  the 
manner  in  which  she  conducted  her  domestic  affairs. 

Q.  How  long  bad  you  known  Mrs.  Gates  ? 

A.  I  suppose  twenty  years — I  don't  know — perhaps 

880  so — ^I  do  not  know  as  it  is  so  long  as  that/  yet  it  is 
twenty  years  I  think  since  Carlton  Gates  was  in  my 
office,  she  will  remember  the  time — I  do  not  remember 
the  time  exactly,  and  I  think  I  have  seen  Mrs.  Gates 
occasionally  from  that  time  to  the  present,  or  some  of 
her  family — I  know  most  of  the  family. 

Q.  Was  that  the  first  time  you  ever  heard  she  was 
insane  ? 

A.  I  do  not  think  I  ever  heard  she  was  insane  be- 
fore. 

881  Q-  ^ou  only  heard  it  from  him,  then  ? 
A.  That  is  all. 

Q.  Did  he  say  who  else  he  wished  to  examine  her  with 
a  view  to  having  her  put  into  the  asylum? 

A.  No,  sir ;  he  asked  me  if  I  would  not  meet  Doctor 
Upham. 

Q.  Did  he  say  that  he  had  ever  spoken  to  Dr.  Upham 
on  the  subject  ? 

A.  He  did  not ;  that  is  all  he  said. 

Q.  Was  his  manner  natural  at  that  time  ? 

882  A.  Yes,  I  think  so. 

Q.  Just  as  natural  as  when  you  saw  him  on  the  Mon- 
day, and  on  Thursday  when  he  made  the  will  ? 

A.  I  do  not  remember  about  that,  I  know  he  was  feel- 
ing very  badly  about  his  family  affairs ;  he  said  that  he 
was  alone  in  the  world. 

Q.  He  talked  just  as  rational  about  other  matters  on 
that  occasion  when  he  wanted  his  mother  put  in  the 
asylum,  as  he  did  on  the  Monday  and  Thursday  before 
be  died  ? 
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A.  I  think  he  talked  about  the  same,  sir.  883 

Q.  You  are  satisfied  that  he  was  not  under  the  influ- 
ence of  liquor  ? 

A.  I  think  he  was  not — I  do  not  remember  that  he 
was. 

Q.  How  long  had  you  been  to  the  Gates'  residence,  in 
Yonkers,  before  that  time — before  March  the  first,  when 
he  told  you  that  she  was  insane  ? 

A.  It  was  not  then,  sir,  it  was  after  that. 

Q.  Well,  before  that,  then,  whenever  it  was  ? 

A.  I  do  not  remember,  I  may  have  been  at  the  house    884 
before — I  think  not  but  once,  it  is  so  many  years  ago 
when  I  was  in  Yonkers. 

Q.  Did  you  ever  see  anything  on  the  part  of  Mrs. 
Gates  that  would  justify  such  a  conviction  ? 

A.  Oh,  I  know  nothing  about  it — I  told  him — I  said 
to  him  that  I  knew  nothing  about  it. 

Q.  During  all  the  intercourse  you  have  had  with  that 
family,  or  Mrs.  Gates,  did  you  ever  see  anything  to 
justify  such  a  suspicion  ? 

A.  Oh,  I  never  saw  anything  to  justify  the  believing    886 
that  she  was  crazy. 

Q.  If  Carlton  had  the  idea  that  his  mother  was  insane 
when  she  was  not  insane,  and  there  was  no  cause  for 
such  a  suspicion,  on  what  principle  would  you  account 
for  that  idea  ? 

A.  It  is  hardly  a  supposable  case  that  any  man,  with- 
out any  cause,  would  suppose  another  insane. 

Q.  It  can  only  be  accounted  for  by  supposing  that 
there  was  something  wrong  about  him  ? 

A.  It  may  have  been.  886' 

Q.  It  is  not  a  usual  indication  of  insanity  for  an  in- 
sane person  to  believe  others  are  insane  and  he  is  sane  ? 

A.  It  is  not  very  apt  to  be  the  case. 

Q.  When  you  saw  Mrs.  Gates  at  the  depot  did  you  tell 
her  that  Carlton  was  making  his  will  ? 

A.  I  did — I  have  said  that. 

Q.  Did  you  tell  her  ? 

A.  I  did  not  tell  her  he  was  mal^lt  %^v^>  I  ^^^  ^^^ 
that  he  said  he  was  going  to. 
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887  Q.  Did  yon  ask  her  what  property  he  possessed  ? 
A.  I  have  already  stated  what  I  said  to  her. 

Q.  Is  that  all  ? 

A.  Yes,  sir. 

Q.  You  did  not  ask  her  what  the  property  consisted 
of — whether  the  library  belonged  to  him  and  the  furni- 
ture in  the  house  ? 

A.  I  do  not  remember  anything  about  that. 

Q.  You  do  not  remember  whether  you  did  or  not  ? 

A  I  do  not. 

888  Q.  Did  Carlton  tell  you  that  he  was  going  to  make 
Mr.  Hulbert  a  legatee  ? 

A.  He  did  not ;  all  that  he  said  to  me  in  reference  to 
Mr.  Hulbert  was  that  he  wished  him  to  act  as  an  executor. 

Q.  But  Carlton  told  you  that  he  was  going  to  give  yoo 
his  library  and  curiosities  ? 

A.  He  said  to  me  that  ho  was  going  to  give  me  bia 
paintings,  cabinet  and  library. 

Q.  How  many  times  were  you  at  the  house  the  week 
before  be  died  ? 

889  A.  I  was  there  four  times  in  all. 
Q.  Two,  the  week  before  he  died  ? 

A.  Yes,  sir ;  the  dates  I  have  given  you  ;  if  you  wish 
I  will  read  it;  I  was  there  on  the  12thy  14th,  16th  and 
19th. 

Q.  On  any  of  the  occasions  did  you  see  Mrs.  Gates  or 
Mrs.  Nesbit,  and  tell  tbem  that  Carlton  "  was  crazy  and 
should  go  to  the  lunatic  asylum  ?*' 

A.  No,  sir ;  I  will  tell  you  what  passed  between  us  if 
you  please. 
B90        Q.  If  you  please  ? 

A.  When  I  said  to  Mrs.  Gates — : 

Mr.  Lyon  :  When  was  it  ? 

A.  I  cannot  tell  the  date  it  was  at  the  time  he  pro- 
posed to  make  me  legatee,  I  told  her  what  he  wanted  to 
do — this  was  to  Mrs.  Gates — I  do  not  think  I  ever  saw 
Mrs.  Nesbit  until  after  his  death  ;  I  told  Mrs.  Gates  that 
he  proposed  to  make  a  will,  that  he  proposed  to  make 
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me  a  legatee  and  executor;  she  says,  "Don't  you  think  891 
Carlton  is  crazy?"  "  Well  why  do  you  think  so/'  I  said  ; 
she  said,  "  I  tliink  he  is  crazy  ;''  "Well,  now,  Madam," 
said  I,  **he  thinks  you  are  crazy;"  well,  I  don't  remem- 
ber what  else  transpired ;  I  do  not  think  anything  else 
did. 

Q.  Didn't  you  tell  her  that  Carlton  was  crazy  and 
should  go  to  the  lunatic  asylum,  and  didn't  she  trell  you 
you  had  better  suggest  that  to  him  ? 

A.  He  wanted  me  to  suggest  that  to  her. 

Q.  Did  you  not  then  say  that  you  would  not  do  it,  for    892 
he  w^ould  shoot  you  ? 

A.  No,  sir. 

Q.  Nothing  of  the  kind  ? 

A.  No,  sir ;  why  do  you  presume  that  I  could  say  such 
a  thing,  sir. 

Q.  I  wanted  to  know  whether  you  did  or  not? 

A.  No,  sir ;  I  did  not. 

Q.  For  the  reason  that  I  am  going  to  contradict  you 
and  show  that  you  said  so  ? 

A.  I  never  said  so.  893 

Q.  Well,  that  is  my  object  in  asking  you — you  asked 
why  I  asked  you  the  question  ? 

A.  I  want  to  say  this — that  I  was  truthful  and  very 
careful  in  what  I  said  to  Mrs.  Gates  ;  I  was  very  honest 
in  what  I  said  to  her — I  told  her  the  whole  thing  ;  I  told 
her  I  thought  it  was  right  she  should  know  that  he 
wanted  to  make  a  will  ;  for  that  reason  I  told  her,  and  I 
have  stated  to  you  the  reason  that  I  asked  her  if  ho  had 
much  property,  that  I  did  not  wish  to  involve  myself  in 
an  undertaking  I  could  not  attend  to — that  was  the  rea-  894 
son,  sir ;  and  Mrs.  Gates  knows  my  object  in  doing  it. 

Q.  She  did  not  tell  you  w^hat  property  Carlton  had  ? 

A.  Oh,  no,  sir,  she  did  not;  I  reckon  she  was  a  little 
suspicious  that  I  wanted  to  get  his  property. 

Q.  Hadn't  she  cause  to  be  a  little  suspicious  ? 

A.  No,  sir ;  nor  you  either  if  you  knew  me. 

Q.  You  have  got  it  ? 

A.  No,  sir ;  I  don't  want  you  to  throw  out  any  insinu- 
ations of  that  kind  to  go  into  the  public  prints — that  I 
would  do  such  a  thing. 
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895  Mr.  Van  Pelt  :  I  don't  want  to  hurt  your  feelings. 
The  Witness:  I  don't  want  any  insinuation  for  I  am  as 

clear  in  this  thing  as  any  man  that  ever  lived. 

Q.  I  don't  want  to  discuss  the  thing  with  you,  I  only 
asked  you  this  question  ?' 

A.  Well,  I  have  answered  you. 

Q.  Then  I  understand  you  that  you  did  not  at  any 
time,  or  to  any  person,  say  that  Carlton  was  insane,  and 
that  he  should  go  to  the  lunatic  asylum  ? 

A.  No,  sir. 

896  Q.  And  that  you  would  not  make  the  suggestion  to 
him  for  fear  that  he  would  shoot  you  ? 

A.  Oh,  no,  I  don't  think  I  ever  made  use  of  anything 
of  the  kind — I  could  not  have  done  it ;  if  I  had  I  think  I 
should  have  remembered  it. 

Q.  During  the  first  week  I  understand  you  to  say  that 
ho  was  clearly  not  in  a  condition  of  mind  to  make  a 

wm? 

A.  He  was  not  in  my  judgment ;  I  advised  him  not, 
and  I  advised  Dr.  Arnold  in  regard  to  it. 

897  Q.  But  at  that  time  he  suggested  giving   to  you  this 
library  and  this  collection  of  curiosities  didn't  be  ? 

A.  He  did. 

Q.  When  he  was  not  in  a  condition  to  make  a  will. 
A.  He  did. 

.Q.  He  afterwards  carried  out  the  intention? 
A.  Yes,  sir. 

Q.  When  you  say  he  was  in  a  better  condition  ? 
A.  That  was  ray  opinion  as  a  professional  man. 
Q.  Now  what  change  took  place  in  his  mind  betweeD 

898  the  time  he  was  not  in  a  condition  to  make  a  will  and  the 
time  he  was. 

A.  I  know  nothing  about  the  matter,  except  what  I 
have  told  you  ;  it  was  never  referred  to  again  ;  I  did  not 
know  he  had  made  a  will. 

Q.  How  did  his  mind  improve  ? 

A.  I  have  told  you  that  he  was  delirious  previous  to 
this  Monday  ;  he  was  as  sane  afterwards  as  you  are. 

Q.  You  mean  that  he  talked  rationally  ? 

A.  He  did. 
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Q.  Acd   showed  that  ho  had  a  good   memory,  and    899 
seemed  to  understaud  himself. 

A.  He  did. 

Q.  At  that  time  did  he  seem  to  have  a  strong  antipathy 
against  his  mother? 

A.  He  said  nothing  to  me  about  his  mother. 

Q.  Did  he  say  that  he  had  changed  his  conviotion  as  to 
his  mother? 

A.  He  sftid  nothing  about  her. 

Q.  Did  not  you  tell  her,  down  at  the  depot,  that  Carl- 
ton said  she  was  insane  ?  ^  900 

A.  That  was  the  first  week  ;  you  cannot  cannot  confuse 
me  on  this  cross-examination  ;  put  it  to  me  straight. 

Q.  I  intend  to. 

A.  I  have  told  you  that  it  was  the  day  he  proposed  to 
make  a  will  that  I  talked  to  that  lady. 

Q.  Well,  the  second  week — when  you  say  he  was  in  a 
condition  to  make  a  will  ? 

A.  That  is  my  opinion. 

Q.  Did  you  talk  with  him  and  find  out  what  his  feel- 
ing was  towards  his  mother  ?  901 

A.  No,  sir. 

Q.  You  never  mentioned  it? 

A.  I  did  not  mention  her  name,  nor  did  he;  I  had 
never  thought  anything  more  about  the  will. 

Q.  If  a  week  before  he  died,  or  some  time  before 
he  died,  he  thought  his  mother  was  insane,  when,  in 
fact,  she  was  not  insane — would  not  that  be  a  badge  of 
insanity  on  his  part? 

A.  It  was  not  a  week  belore  ;  a  good  while  before. 

Q.  How  do  you  know  that  he  did  not  have  the  same    902 
monomania  towards  his  mother,  when  you  say  that  he 
was  in  a  condition  to  make  a  will  on  the  Monday  and 
Thursday  ? 

A.  I  have  said  nothing  about  monomania. 

A.  I  understand  you  to  say  that  it  was  a  badge  of  in- 
sanity? 

A.  1  did  not ;  I  said  that  Dr.  Gates  was  delirious. 

Q.  I  am  not  on  delirium  now  ? 

A.  Well,  I  am  not  on  insanity  now. 
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903  Q.  Well,  I  am  going  to  get  you  on  iDsanity  if  I  can? 
A.  Well,  I  know  you  are  trying  very  hard,  but  I  shall 

tell  you  what  I  think  right,  professionally,  as  between 
gentlemen. 

Q.  We  will  go  back  again  ;  I  ask  you  if  it  is  not  a  badge 
of  ius.initj,  for  a  person  to  suppose  another  insane  who 
is  perfectly  sane? 

A.  When  it  is  proved  that  that  person  is  sane,  then  it 
is  time  to  answer  that  question. 

Q.  I  am  asking  you  a  hypothetical  question,  assuming 

904  the  person  who  is  thought  to  be  insane  is  perfectly  sane, 
isn't  it  a  badge  of  insanity  for  another  person  to  believe 
that  that  person  is  insane  ? 

A.  Not  necessarily  sir. 

Q.  Is  it  consistent  with  the  idea  of  insanity? 

A.  There  are  a  great  many  things  you  can  ask  on  ab- 
stract questions. 

Q.  I  want  an  answer  to  an  abstract  question  ? 

A.  You  can  take  the  text  without  the  context,  and 
make  a  very  diflerent  thing  of    it. 

905  Q.  Answer  this  question;  I  want  you  to  answer  whether 
it  it  is  not  consistent  with  the  idea  of  or  presence  of  in- 
sanity ? 

A.  There  are  circumstances  which  would  make  it  so. 
Q.  It  is  not  quite  usual  for  insane  patients  to  imagine 
thev  arc  sane,  and  that  others  are  insane  ? 
A.  It  is. 

Q.  Very  usually  ? 
A.  Yes,  sir. 
Q.  What  examination  did  you  make  of  Carlton  Gates* 

906  mind  to  ascertain  wlujther  his  mind  was  in  any  different 
state  on  Alonday  and  Wednesday  of  the  second  week,  to 
what  it  was  the  week  before  ? 

A.  Ho  never  referred  to  his  mother  after  he  decided, 
and  she  said  it  was  best  herself  for  her  not  to  be  there. 

Q.  Then,  for  all  you  know,  ho  still  thought  his  mother 
insane? 

A.  I  know  nothing  about  that. 

Q.  What  did  he  say  to  you  about  this  poisoning. 
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A.  At  the  time  Dr.  Upliam  and  myself  saw  him,  he  re-  907 
ferred  to  it ;  he  had  talked  with  Dr.  Upham  previous  to 
my  seeing  him  in  reference  to  it ;  after  he  got  about,  we 
assured  him  there  was  nothing  of  the  kind — no  symptoms 
of  poison ;  after  he  got  about,  he  came  to  see  me  and  said: 
"  Doctor,  are  you  sure  I  am  not  poisoned  ;  could  it  be 
"  that  some  corrosive  poison  has  been  received  into  my 
"stomach,  and  that  I  am  now  feeling,  or  have  been 
"  feeling  the  effect  of  it ;  would  not  that  account  for  my 
"symptoms  excluding  the  lung  trouble;"  he  did  not 
want  to  beheve,  as  I  or  you  would  not,  if  we  had  tuber-  908 
cles  in  the  lungs,  that  they  were  there  ;  he  did  not ;  he 
wanted  to  account  for  his  trouble  in  any  other  way  ;  I 
said  to  him ;  "  You  are  not  poisoned,  and  never  have 
been  poisoned  ;"  he  said,  "  I  may  have  been  poisoned  ;" 
I  said  :  "  "Why  do  you  think  so  ?  what  are  the  circum- 
stances? do  you  suspect  any  of  your  family  ?"  "  Oh,  no," 
says  he,  "  none  of  my  family  ;  well,"  says  he,  "  there  is  a 
person  not  a  bit  too  good  to  kill  me — poison  me  ;  I  ate  or 
drank  (I  do  not  remember  which),  in  the  house  of  some 
person;"  I  asked  him:  "Some  female — some  woman  909 
affair  ;"  he  said  :  "  Yes,  and  I  felt  sick  afterwards,  and 
it  gave  me  the  impression  that  I  might  have  been 
poisoned  ;  I  do  not  know  whether  it  is  so  or  not ;  I  have 
confidence  in  you  ;  but,"  says  he  :  "  I  have  got  that  im- 
pression, and  it  is  hard  to  get  rid  of  it ;"  "  well,"  says  I, 
"  Carlton,  you  are  not  poisoned  ;  the  party  may  not  have 
been  too  good  to  poison  you,  but  there  is  no  poison  in  you 
— there  is  nothing  indicative  of  any  kind  of  poison,  mineral 
or  vegetable  ;"  **  well,"  says  he,  "  I  will  tiy  to  think  other- 
wise ; "  that  is  all  there  is  about  the  poison  as  far  as  I  910 
know. 

Q.  If  Carlton  had  the  conviction  that  he  was  poisoned, 
when  there  was  no  ground  for  believing  that  he  was 
poisoned,  and  persevered  in  that  conviction  down  to  the 
time  he  made  his  will,  would  you  regard  that  as  showing 
any  derangement  of  his  mind  ? 

A.  He  gave  me  the  reason  why  he  thought  so  that  this 
female  had  done  it. 

Q.  I  don't  want  to  go  into  that ;  I  ask  jou  if  Carlton, 
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911  under  the  conviction  that  he  had  been  poisoned^  without 
any  grounds  to  justify  it,  persevered  in  that  convfetion 
down  to  the  time  he  made  that  will,  whether  that  would 
indicate  that  there  was  anything  wrong  about  his  mind? 

A.  It  would  ;  but  he  thought  he  had  evidence  of  the 
fact. 

Q.  If  he  had  thought  that  his  mother  and  father  had 
poisoned  him,  and  other  members  of  the  family  bad  pois- 
oned him  without  regard  to  this  woman,  and  had  perse- 
vered in  that  conviction,  I  understand  you  then  to  say 

912  that  his  mind  was  deranged  ? 

A.  I  should  think  so ;  I  understood  Dr^  Gates  so  well 
that  if  he  had  thought  they  had  poisoned  him,  without 
some  cause  for  the  suspicion,  I  should  have  believed  he 
was  acting  under  insanity  or  something  else. 

Q.  Don't  you  know  that  he  had  that  idea  down  to  the 
time  of  his  death  ? 

A.  No,  sir  ;  he  told  me  that  he  never  had  that  idea. 

Q.  What  idea  ? 

A.  That  his  parents,  or  any  member  of  the  family,  had 

913  poisoned  him. 

Q.  Did  you  ever  hear  of  it  from  him  ? 

A.  No,  sir ;  I  asked  him  distinctly  whether  he  ever 
had  such  an  idea,  and  he  told  me  '*  no  ; "  he  laughed  at 
the  idea,  and  then  he  told  me  of  this  woman. 

Q.  And  that  was  the  only  person  who  was  mentioned 
in  that  connection  ? 

A.  Yes,  sir. 

Q.  If  he  had  told  you  that  his  father  or  mother,  or  any 
of  his  relatives  had  poisoned  him,  then  you  would  have 

914  thought  there  was  something  the  matter  with  his  mind? 

A.  Yes,  sir:  I  would  have  told  him  so. 

Q.  There  can  be  no  doubt  about  that? 

A.  Yes,  sir  ;  there  might. 

Q.  No  reasonable  doubt? 

A.  Yes,  sir. 

Q.  Specify? 

A.  If  you  had  been  inimical  to  me  for  a  long  time,  and 
if  I  felt  that  you  were  hostile  and  cruel  and  you  were  not 
my  friend,  a  man  may,  from  the  e£fect8  of  long  continual 
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treatment  of  that  kind,  imagine  a  great  many  things,  and   915 
the  law  would  not  consider  him  crazy  because  he  did. 

Q.  Whom  do  you  apply  that  to  ? 

A.  Nobody. 

Q.  Do  you  apply  that  to  Dr.  Gates  ? 

A.  No,  sir. 

Q.  Do  you  apply  it  to  Mrs.  Gates  ? 

A.  No,  sir. 

Q.  Whom  do  you  apply  it  to  ? 

A.  Nobody. 

Q.  Then  why  do  you  mention  it  ?  916 

A.  I  mention  it — a  case  of  that  kind. 

Q.  One  moment ;  do  you  know  that  any  of  these  con- 
ditions existed  in  his  case  ? 

A.  I  have  heard  so. 

Q.  Who  from  ? 

A.  Well,  I  don't  wish  to  mention  names. 

Q.  I  insist  upon  it. 

A.  Well,  I  heard  it  from  the  counsel  here  to-day ;  I 
heard  it  from  Mr.  Lyon. 

Q.  I  insist  upon  hearing  it  from  you,  now  ?  917 

A.  I  heard  that  this  had  been  the  case  at  home  be- 
tween him  and  his  parents. 

Q.  His  father  and  mother  ? 

A.  His  father. 

Q.  Did  you  hear  it  as  to  his  mother  ? 

A.  No,  sir  ;  I  should  have  said  parent. 

Q.  Then  the  condition  would  not  exist  in  the  case  of 
his  mother ;  and,  if  he  thought  his  mother  had  poisoned 
him,  how  would  you  account  for  that  ? 

A.  There  is  no  supposition  of  the  kind  anywhere.  918 

Q.  How  could  you  have  accounted  for  it,  if  he  thought 
his  mother  had  poisoned  him  ? 

A.  It  is  a  thing  so  preposterous,  that  I  don't  think  the 
question  ought  to  be  answered. 

Q.  You  would  think  he  was  out  of  his  mind  ? 

A.  I  would  think  there  was  something  the  matter  with 
him,  or  something  had  transpired  to  make  the  man  beside 
himself. 

Q.  Have  you  much  experience  is^  treating  insane 
patients  ? 
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919  A.  No,  sir ;  I  Lave  had  some,  bat  that  is  not  my 
specialty,  sir. 

Q.  Do  you  profess  to  be  an  expert  on  that  subject  ? 
A.  No,  sir. 
Q.  Not  cat  all  ? 

A.  No,  sir ;  if  you  want  to  talk  about  sargery  with 
me  I  am  ready  to  talk  with  you. 

Be-direct  by  Mr.  Lyon  : 

Q.  In  the  course  of  your  practice,  you  have  treated 

920  insane  persons  and  do  ? 

A.  I  have,  as  other  general  practitioners,  but  surgery 
is  my  specialty. 

Q.  You  have  been  in  practice  since  1837  ? 

A.  Yes,  sir. 

Q.  And  in  general  as  well  as  in  special  practice  ? 

A.  Yes,  sir. 

Q.  {Bi/  Mr.  Van  Pelt)  :  Who  was  the  person  that  was 
designated  by  Carlton  as  the  woman  who  had  poisoned 
him  ? 

921  A.  He  did  not  tell  me. 

Q.  Either  by  name  or  otherwise  ? 

A.  No,  sir ;  he  did  not  indicate  who  the  person  was 
only  that  he  had  reason  to  suspect  that  the  person  was 
not  too  good  for  it. 

Q.  (By  Mr.  Lyon)  :  Supposing  that,  the  time  you  first 
saw  him  in  the  condition  that  he  was  from  the  disease 
that  he  had  then  spoken  of,  his  mother  poisoning  him, 
would  that  have  indicated  any  general  insanity  in  his 
mind,  or  would  it  have  been  the  result  of  the  disease  be 

922  was  laboring  under? 

A.  No,  sir  ;  he  might  have  said  anything  at  that  time. 

Q.  Without  indicating  any  insanity? 

A.  Yes,  sir ;  I  do  not  consider  that  he  was  insane,  in 
the  acceptation  of  the  term  '* insanity;"  he  was  as  sane 
as  you  would  be  if  vou  had  a  fever. 

Q.  Producing  the  same  results  ? 

A.  Yes,  sir. 

Q.  With  the  fever  that  he  was  suffering  from,  was  it 
natural  for  him  to  develop  in  that  way  ? 
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A.  Every  intellectaal  man,  when  he  has  a  fever,  is  very    923 
apt  to  be  **  luny,"  sir. 

Q.  From  your  loog  acquaintance  with  him,  during  his 
life,  was  there  anything  to  induce  you  to  believe. that 
there  was  any  insanity  about  him  ? 

A.  No,  sir. 

Q.  Did  you  ever  have  any  suspicion  of  it  ? 

A.  No,  sir. 

Q.  Upon  that  occasion,  that  he  communicated  to  you 
that  he  thon'ght  his  mother  was  insane,  did  he  not  give 
yon  the  reasons  upon  which  he  based  that  opinion  ?  624 

A.  A  great  many  ;  I  do  not  like  to  talk  about  it. 

Q.  If  they  were  true — the  statements  he  made,  in 
regard  to  the  effect  upon  his  household  and  his  habits 
of  life,  produced  by  the  person  of  whom  he  spoke — if 
that  were  true,  would  that  have  any  strange  conclusion 
in  bis  mind,  if  he  had  supposed  that  person  insane 
—especially,  if  he  supposed  that  person  to  be  animated 
otherwise  by  kind  feelings  towards  him — would  then  have 
been  any  evidence  of  insanity  in  him,  if  he  had  supposed 
the  person  to  whom  his  suspicions  were  directed  that  that  925 
person  had  poisoned  him,  provided  the  grounds  he  gave 
for  his  opinion  were  true  ? 

A.  No,  sir — Locke's  definition  of  insanity. 

Q.  Assuming  that  what  he  stated  in  regard  to  his 
mother  and  her  conduct  in  the  household  had  been  true, 
would  there  have  been  anything  strange  or  insane  in  him 
in  supposing  that  that  person  was  insane  ? 

A.  There  are  so  many  peculiarities — so  many  eccen- 
tricities ;  it  is  a  difficult  thing  to  say  where  sanity  com- 
mences and  where  it  ends,  and  a  physician  and  lawyer  926 
ought  to  be  very  careful  before  saying  people  are  crazy 
— that  is  my  feeling  about  it  ;  it  is  hard  to  answer  that 
question  ;  there  are  peculiar  eccentricities ;  we  are  all 
crazy  on  some  point,  or  peculiar,  which  experts  would  say 
was  a  little  beyond  the  line  of  sanity;  we  go  into  families, 
we  medical  men,  where  we  see  a  great  many  things  that 
would  be  looked  upon  as  very  strange  to  outsiders  that 
are  occurring  constantly — that  look  like  insanity;  but 
the  parties,  in  a  drawing-room,  or  Court  of  Justice,  or 
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927  other  places,  are  perfectly  sane — ^you  would  not  dream 
of  any  trouble  existing. 

Q.  The  counsel  has  asked  you  in  regard  to  this  con- 
versation Carlton  had  with  you,  in  which  he  desired  or 
requested  you  to  examine  his  mother? 

A.  If  that  were  true  what  he  said,  I  should  hare  felt 
that  there  was  something  wrong. 

Q.  If  the  grounds  which  he  stated  for  his  opinion — 
assuming  they  can  be  proved  to  be  true — then  you  should 
have  felt  that  he  had  cause  for  suspecting  that  there  was 

928  something  wrong  with  the  person  he  suspected  ? 

A.  Some  cause  for  supposing — I  should  think  so  ;  and 
I  said,  if  things  are  so,  there  is  something  wrong  ;  I  knew 
there  had  been  trouble,  from  time  to  time,  and  I  had 
heard  more  than  I  ever  want  to  hear  again  in  reference 
to  it. 

Q.  Did  he  state  how  many  times,  in  that  conversation 
— how  many  times  his  household  had  been  broken  up? 

A.  He  spoke  of  it  as  having  been  repeatedly  disturbed, 
and,  after  he    returned    from  Newport   he    was    greatly 

929  excited  about  it ;  he  found  everything  in — well,  it  was  all 
"  chaos"  again. 

Q.  He  said  that  when  he  returned  from  Newport,  he 
found  his  house  in  "  chaos  and  disorder  "  ? 

A.  Yes,  sir. 

Q.  (By  Mr.  Van  Pelt)  :  I  stopped  asking  you  ques- 
tions on  the  subject  of  insanity,  supposing  that  you  were 
not  an  expert  ? 

A.  I  am  not. 

Q.  You  don't  profess  to  be  an  expert? 

930  A.  No,  sir. 

Q.  How  is  it  that  you  undertake  to  give  an  opinion 
on  the  subject? 

A.  Because  it  is  part  of  my  professional  study  ;  we  all 
study  these  subjects,  but  there  are  men  who  make  in- 
sanity a  speciality  ;  I  do  not. 

Q.  {By  Mr.  Lyon)  :  You  mean  by  **  expert,*'  a  man 
who  makes  the  subject  a  speciality  ? 

A.  I  do. 

Q.  (By  Mr.  Van  Pelt)  :  If  Carlton  was  under  the  de- 
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Insion  that  he  was  poisoned,  may  be  not  also  have  been    931 
under  the  delusion  that  his  mother  had  improperly  treated 
him? 

A.  He  may. 

Q.  Did  it  not  occur  to  you,  that  if  the  foundation  for 
one  belief  was  false,  that  the  other  might  be  equally  so  ? 

A.  I  had  not  thought  of  the  matter  at  all. 

Q.  Well,  when  you  think  of  it  now  ? 

A-  Oh,  that  is  so,  of  course. 

Q.  I  want  you  to  specify  the  enormous  acts  that  Carl- 
ton charged  against  his  mother,  as  evidence  of  her  in-    932 
sanity  ;  what  had  she  done  to  him  ? 

A.  Well,  sir,  if  you  wish  me  to 

Q.  I  want  every  one  of  them,  from  first  to  last  ? 

A.  Carlton  Gates  said  to  me,  after  his  first  illness,  that 
all  his  domestic  comforts  were  destroyed  ;  he  spoke  of 
his  father  and  himself  being  alienated  from  one  another — 
that  much  I  know  ;  I  remember  very  well,  which  he  re- 
ferred to  at  the  time  when  I  sent  him  to  Europe  ;  father, 
mother  and  son,  met  in  my  office,  and  neither  of  them 
recognized  the  other  ;  that  is  a  good  many  years  ago  ;  933 
he  has  told  me,  if  I  am  compelled  to  answer. 

Q.  Yes,  sir;  I  want  all  he  said  against  his  mother 
which  led  him  to  believe  that  she  was  insane  ? 

A.  Well,  there  had  been  trouble  between  him  and  his 
father,  and  that  his  mother  had  been  affected  by  it ;  it 
was  money  matters — money  did  the  work ;  that  his 
mother  was  a  kind-hearted  woman,  but  that  she  had  seen 
so  much  trouble,  that  she  had  become  a  weak-minded 
woman,  and  that  he  did  not  think  she  was  responsible 
for  her  acts,  she  would  do  such  queer  things  ;  she  was  934 
so  penurious  about  little  things,  she  was  so  afraid  to 
have  her  domestic  affairs  conducted  as  their  position  in 
life  warranted  her  to  have  them  ;  that  I  knew  he  was  a 
man  of  literary  tastes,  and  fond  of  literaiy  society  ;  that 
everything  of  that  kind  was  excluded  from  him  that  he 
could  not  entertain  ;  that  he  had  a  good  home,  and  a 
home  that  oug'it  to  be  as  happy  as  any  in  the  world  ; 
this  he  has  talked  to  me  time  and  again,  but  that  it  was 
the  reverse  from  being  a  happy  one  ;  that  his  mother  was 
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935  a  very  penurious  woman,  aud  she  would  not  give  him  any- 
thing more  to  eat  than  was  absolutely  necessary  ;  I  am 
telling  you  this  under  protest. 

Q.  Well,  go  on  ? 

A.  That  the  whole  household  would  be  upset  if  he  was 
away  for  any  length  of  time — his  room,  his  beds,  his 
carpets  ;  his  domestic  establishment  would  be  upset,  his 
servants  discharged,  and  he  would  go  home  and  not  have 
the  means  to  get  a  meal  of  victuals ;  that  is  the  manner  in 
which  he  talked,  and  that  is  what  led  him  to  believe  that 

936  his  mother  was  not  right;  that  her  mind  and  had  become 
so  affected,  that  he  thought  a  lunatic  asylum  was  the 
place  for  her. 

Q.  Did  he  tell  you  that  his  mother  had  given  him  all 
his  fortune  ? 

A.  No,  sir. 

Q.  Did  he  tell  you  that  she  had  given  him  every  dollar 
with  wliich  he  bought  these  articles  that  he  assumed  to 
give  you  ? 

A.  Never. 

937  Q.  Did  you  ever  understand  that  they  had  been  pur- 
chased with  her  money  ? 

A.  Never. 

Q.  Did  he  ever  pretend  that  his  mother  was  saving 
except  to  give  to  him  ? 

A.  I  have  told  you  all  I  know. 

Q.  Didn't  you  understand,  from  the  manner  in  which 
he  told  you  these  things,  that  he  was  raving  mad  on  that 
subject  ? 

A.  No,  sir. 

938  Q.  If  there  had  been  no  truth  in  the  matter,  would  not 
vou  have  concluded  that  he  was  insane  ? 

A.  I  have  answered  that  question. 

Q.  Well,  I  want  an  answer  now  ? 

A.  I  have  stated,  that  if  your  surmises  were  true,  I 
should  think  that  he  was  not  right  in  his  mind. 

Q.  You  saw  him  in  possession  of  the  homestead  at 
Yonkers  ? 

A.  I  know  nothing  of  his  being  in  possession. 

Q.  That  is  the  household,  as  he  called  it — you  saw 
that? 
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A.  Yes,  sir.  939 

Q.  Didn't  you  know  that  that  was  derived  from  his 
father  and  mother? 

A.  No,  sir  ;  I  have  told  you  that  I  knew  nothing  more 
of  the  Gates*  estate  until  this  unfortunate  affair  occurred, 
than  a  man  who  had  never  heard  of  it. 

Q.  Don't  you  know  that  Carlton  was  in  the  habit  of 
talking  in  this  wild,  raving  manner  to  strangers  ? 

A.  No,  sir ;  he  never  talked  to  me  so. 

Q.  Did  he  ever  tell  you  that  his  mother  would  not  give 
him  enough  to  eat  ?  940 

A.  No,  sir  ;  merely  about  discharging  the  servants,  and 
not  having  the  means  to  get  meals. 

Q.  While  he  was  in  Europe,  did  not  his  mother  have 
charge  of  his  household  ? 

A.  I  do  not  know. 

Q.  Were  you  never  there  ? 

A.  No,  sir. 

Q.  Did  you  ever  hear  a  word  said  against  Mrs.  Gates* 
capability  of  conducting  a  household  ? 

A.  I  have  told  you  that.  941 

Q.  Except  by  Carlton  *> 

A.  That  is  the  only  occasion  I  have  heard  it,  sir. 

Q.  If  Carlton  supposed  that  ho  was  poisoned,  by  the 
immediate  members  of  his  family,  without  any  ground — 
any  reasonable  ground  for  believing  it — I  understand 
you  to  say  that  that  is  a  badge  of  insanity  ? 

A.  I  should  think  so  ;  I  have  told  you  so. 

Q.  And  you  have  no  means  of  knowing  whether  any 
of  the  things  he  told  you  were  true  or  not,  except  his 
statements  ?  942 

A.  No,  sir,  only  what  I  have  read  in  the  papers — some 
of  the  things  I  read  in  the  papers  I  hoped  were  not 
true. 

Q.  When  did  you  first  hear  that  you  were  left  this 
legacy  ? 

A.  I  have  told  you — it  was  the  Monday  after  his 
death. 

Q.  By  whom  ? 

A.  By  Dr.  William  Hulbert. 
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943  Q.  Well,  how  did  he  iDform  you  ? 

A.  Well,  I  told  you  on  my  direct  examination — I  said 
that  I  received  a  letter  on  Monday,  after  his  death, 
stating  that  he  was  dead ;  the  first  I  knew  of  his  death 
was  when  I  arrived  in  town  from  my  country  seat  I  found 
a  letter  from  Dr.  Hulbert  statin^c?  that  I  had  been  made 
an  executor,  and  that  I  was  a  legatee. 

Q.  When  you  saw  Carlton  on  the  Monday  and  Thurs- 
day, when  he  was,  you  say,  capable  of  making  a  will  ? 

A.  That  is  my  opinion. 

944  Q.  Could  he  have  been  in  the  same  state  of  mind  and 
feeling  with  regard  to  his  mother,  and  in  regard  to  this 
poisoning,  and  at  the  same  time  have  talked  rationally 
on  the  8ubjects  that  you  talked  with  him  about  ? 

A.  I  have  no  means  of  knowing  that,  it  was  not  re- 
ferred to. 

Q.  Does  insanity  or  monomania  necessarily  eflFect  the 
memory  ? 

A.  I  think  not. 

Q.  A  person  may  talk  rationally  upon  every  subject 

945  except  the  subject  of  Iiis  monomania,  may  he  not  ? 

A.  I  think  so. 

Q.  If  Carlton's  mother  had  been  the  subject  of  his 
monomania  he  might  have  talked  on  every  other  subject 
rationally  except  with  regard  to  her? 

A.  If  he  was  a  monomaniiic  he  might. 

Q.  And  if  he  derived  all  or  nearly  all  of  this  fortune  from 
her  and  gave  it  to  strangers,  thinking  that  she  was  his 
worst  enemy,  and  did  not  properly  take  care  of  him,  you 
would  think  he  was  a  monomaniac  on  that  subject  would 

946  you  not — that  is  on  the  subject  of  his  mother — towards 
his  mother  ? 

A.  Well,  no,  I  should  not,  where  there  was  cause  for 
it. 

Q.  If  there  was  no  cause  for  it  ? 

A.  Of  course  I  should. 

Q.  {By  Mr.  Lyon)  :  The  counsel  has  three  times  gone 
back  to  the  proposition,  that  supposing  Carlton  imagined 
the  persons  around  him  were  poisoning  him,  and  there 
was  no  foundation  for  it,  his  mind  was  not  deranged  on 
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this  subject—  now,  I  want  to  know  whether,  in  answering  947 
that  question,  you  limit  yourself  to  the  idea  that  during 
that  time  he  was  hiboring  under — do  you  mean  to  make 
that  limitation,  or  do  you  make  the  exception  that  if  he 
was  laboring  under  the  effects  of  the  disease  at  that  time, 
that  such  a  suspicion  might  be  a  natural  consequence  of 
the  disease  ? 

A.  Well,  if  he  was  laboring  with  the  effects  of  the  dis- 
ease upon  him — if  it  was  affecting  his  mind — if  the  dis- 
ease was  producing  delirium — of  course. 

Q.  That  is  the  limitation  you  put  upon  it — you  don*t    948 
mean  to  say  that  under  all  the  circumstances,  whether  in 
fever  or  not,  that  that  would  be  a  cause  of  monomania  ? 

A.  I  limit  it  in  that  way. 

Q.  Three  times  counsel  put  the  question  and  T  want 
to  know  whether  you  limit  it  or  not  ? 

A.  Yes,  sir. 

Q.  You  heard  this  diseased  condition  of  his  gall  bladder 
and  liver  described — was  this  disease  calculated  to  affect 
the  coats  of  his  stomach  so  as  to  produce  great  distress 
in  that  region  of  his  system  ?  949 

A.  It  might  have  produced  great  distress — if  the 
stomach  is  full  of  bile  it  is  not  in  a  good  condition. 

Q.  Suppose  that  condition  to  be  attended  with  great 
physical  suffering  to  the  patient,  would  not  the  sensa- 
tions thus  produced  resemble  the  sensations  produced  by 
poisoning  ? 

A.  Well,  it  might  produce  irritation  which  would  re- 
semble the  effects  of  substances  taken  into  the  stomach 
which  were  poisonous. 

Q.  Would  it  not  be  natural  for  a  patient,  particularly  950 
a  medical  man,  who  was  suffering  from  that  irritation  of 
the  coats  of  the  stomach,  and  who  had  some  reason  to 
suppose  that  poison  had  been  administered  to  him,  to 
charge  those  effects  to  poison,  and  would  such  a  suppo- 
sition on  his  part  be  any  indication  of  monomauia  on 
the  subject  of  poison  ? 

A.  Oh,  not  at  all. 

Q.  {By  Mr.  Van  Pelt)  :  If  three  physicians  as  emi- 
nent as  yourself,  Doctor  Upham,  and  Doctor  Arnold, 
had  assured  the  Doctor,  who  should  know  sonoething 
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943  Q.  Well,  how  did  he  inform  you  ? 

A.  Well,  I  told  you  on  my  direct  examination — I  said 
that  I  received  a  letter  on  Monday,  after  his  death, 
stating  that  he  was  dead ;  the  first  I  knew  of  his  death 
was  when  I  arrived  in  town  from  ray  country  seat  I  found 
a  letter  from  Dr.  Hulbert  statiuf^  that  I  had  been  made 
an  executor,  and  that  I  was  a  legatee. 

Q.  When  you  saw  Carlton  on  the  Monday  and  Thurs- 
day, when  he  was,  you  say,  capable  of  making  a  will  ? 

A.  That  is  my  opinion. 

944  Q.  Could  he  have  been  in  the  same  state  of  mind  and 
feeling  with  regard  to  his  mother,  and  in  regard  to  this 
poisoning,  and  at  the  same  time  have  talked  rationally 
on  the  subjects  that  you  talked  with  him  about  ? 

A.  I  have  no  means  of  knowing  that,  it  was  not  re- 
ferred to. 

Q.  Does  insanity  or  monomania  necessarily  effect  the 
memory  ? 

A.  I  think  not. 

Q.  A  person  may  talk  rationally  upon  every  subject 

945  except  the  subject  of  his  monomania,  may  he  not? 

A.  I  think  so. 

Q.  If  Carlton's  mother  had  been  the  subject  of  his 
monomania  he  might  have  talked  on  every  other  subject 
rationally  except  with  regard  to  her  ? 

A.  If  he  was  a  monomaniac  he  might. 

Q.  And  if  he  derived  all  or  nearly  all  of  this  fortune  from 
her  and  gave  it  to  strangers,  thinking  that  she  was  his 
worst  enemy,  and  did  not  properly  take  care  of  him,  you 
would  think  lie  was  a  monomaniac  on  that  subject  would 

946  you  not — that  is  on  the  subject  of  his  mother — towards 
his  motlier  ? 

A.  Well,  no,  1  shouM  not,  where  there  was  cause  for 
it. 

Q.  If  there  was  no  cause  for  it? 

A.  Of  course  I  should. 

Q.  [By  Mr.  Lyon)  :  The  counsel  has  three  times  gone 
back  to  the  proposition,  that  supposing  Carlton  imagined 
the  persons  around  him  were  poisoning  him,  and  there 
was  no  foundation  for  it,  his  mind  was  not  deranged  on 
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ibis  snbjeci— now,  I  want  to  know  whether,  in  answering  947 
that  question,  you  limit  yourself  to  the  idea  that  during 
that  time  he  was  laboring  under — do  you  mean  to  make 
that  limitation,  or  do  you  make  the  exception  that  if  he 
was  laboring  under  the  effects  of  the  disease  at  that  time, 
that  such  a  suspicion  might  be  a  natural  consequence  of 
the  disease  ? 

A.  Well,  if  he  was  laboring  with  the  effects  of  the  dis- 
ease upon  him — if  it  was  affecting  his  mind — if  the  dis- 
ease was  producing  delirium — of  course. 

Q.  That  is  the  limitation  you  put  upon  it — you  don't    948 
mean  to  say  that  under  all  the  circumstances,  whether  in 
fe?er  or  not,  that  that  would  be  a  cause  of  monomania? 
A-  I  limit  it  in  that  way. 

Q.  Three  times  counsel  put  the  question  and  T  want 
to  know  whether  you  limit  it  or  not? 
A.  Yes,  sir. 

Q.  Tou  heard  this  diseased  condition  of  his  gall  bladder 
and  liver  described — was  this  disease  calculated  to  affect 
the  coats  of  his  stomach  so  as  to  produce  great  distress 
in  that  region  of  his  system  ?  919 

A.  It  might  have  produced  great  distress — if  the 
stomach  is  full  of  bile  it  is  not  in  a  good  condition. 

Q.  Suppose  that  condition  to  be  attended  with  great 
physical  suffering  to  the  patient,  would  not  the  sensa- 
tions thus  produced  resemble  the  sensations  produced  by 
poisoning  ? 

A.  Well,  it  might  produce  irritation  which  would  re- 
semble the  effects  of  substances  taken  into  the  stomach 
which  were  poisonous. 

Q.  Would  it  not  be  natural  for  a  patient,  particularly  950 
a  medical  man,  who  was  suffering  from  that  irritation  of 
the  coats  of  the  stomach,  and  who  liad  some  reason  to 
soppose  that  poison  had  been  administered  to  him,  to 
charge  those  effects  to  poison,  and  would  such  a  suppo- 
sition on  his  part  be  any  indication  of  monomania  on 
the  subject  of  poison  ? 
A.  Oh,  not  at  all. 

Q.  (By  Mr.  Van  Pelt)  :  ]f  three  physicians  as  emi- 
nent as  yourself,  Doctor  Upham,  and  Doctor  Arnold, 
had  assured   the  Poctor,  who  should  know  something 
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951  himself,  that  he  was  not  poisooed,  and  account  for  the 
symptoms  that  he  complained  of  on  natural  grounds, 
would  it  not  show  that  there  was  something  wrong  in 
his  mind  if  he  still  persevered  in  the  idea  that  he  was 
poisoned  ? 

A.  Well,  his  mind  would  have  been  so  impressed  with 
the  fact  that  the  parties  whom  he  suspected  would  be 
willing  to  do  it,  and  that  they  had  the  opportunities  of 
doing  it,  his  stomach  being  deranged,  I  do  not  think  it 
wouM  be  an  evidence  of  insanity. 

952  Q.  Would  it  not  show  that  his  mind  was  rather  dis- 
turbed ? 

A.  That  his  mind,  on  that  subject,  was  excited — dis- 
turbed--of  course. 

Q.  During  the  second  week  did  he  not  have  the  same 
disease  that  he  had  during  the  first  week  ? 

A.  He  had  additional  trouble — this  intercurrent  pneu- 
mnnia  going  on — which  is  inflamation  of  the  lung  about 
the  part  which  was  diseased  originally — he  would  not 
have  died,  as  Dr.  Arnold  properly  said,  if  it  had  not  been 

953  for  this  iutercurreut  trouble — that  is  he  would  not  have 
died  so  soon. 

Q.  There  was  no  transition  from  one  disease  to  the 
other  during  the  first  and  second  weeks  ? 

A.  What  do  you  mean  by  trausition. 

Q.  I  mean  did  he  have  the  same  disease  ? 

A.  No,  there  was  pneumonia  engrafted  on  this  tuber- 
cluous  condition  of  the  lungs  which  was  acute  in  its 
character;  the  inflammation  was  the  cause  of  his  dying  so 
rapidly. 

954  Q.  {By  the  Surrogate)  :  You  visited  him  on  the  eighth 
of  August — just  give  me  the  dates? 

A.  In  August — T  saw  him  on  the  12th,  first — it  was 
Thursday  ;  I  saw  him  again  on  Saturday  the  14th,  Mon- 
day the  16th,  Thursday  the  19th. 

Q.  You  take  the  first  day— the  12th,  be  kind  enoagh 
to  tell  me  all  that  took  place  between  you  and  the  Doctor, 
himself? 

A.  It  was  merely  the  examination  of  his  case. 

Q.  What  conversation  took  place  in  reference  to  his 
condition  ? 
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A.  He  stated  that  he  was  very  sick — that  he  was  fear-  955 
fal  that  he  would  not  get  well,  and  he  was  excited  about 
it — he  was  very  much  excited  ;  he  was  nervous  and  rest- 
less, throwing  himself  about ;  he  was  very  weak,  indeed, 
and  he  wanted  to  know  what  my  opinion  was ;  he  was 
evidently  suffering  from  great  mental  excitement ;  I  did 
very  little  except  to  assure  him,  and  try  to  console  him, 
and  quiet  hin  minJ. 

Q.  Did  he  talk  about  his  mother  that  day,  or  his 
father,  or  family  ? 

A.  Not  that  day ;  I  think  it  was  the  next  time  I  saw    956 
him,  but  I  was  so  spoken  to  by  Dr.  Arnold. 

Q.  Did  you  see  Mrs.  Gates  then  ? 

A.  I  saw  her  when  I  went  down  stairs. 

Q.  Not  in  his  room  ? 

A.  No,  sir. 

Q.  Was  the  nurse  in  his  room  ? 

A.  No,  sir. 

Q.  Was  there  a  girl  or  boy  ? 

A.  There  was  no  one  there— ^nobody  but  Dr.  Arnold  ; 
I  am   not   sure,  but   I  think  afterward   I    saw    Doctor    957 
Hulbert. 

Q.  I  am  speaking  about  what  you  saw  in  his  room? 

A.  I  do  not  remember  anybody  else  ;  the  nurse  had  not 
arrived  yet. 

Q.  The  next  day  whom  did  you  see  ? 

A.  I  saw  Doctor  Arnold,  I  think  ;  the  nurse  was  there 
the  next  day. 

Q.  Can  you  tell  what  took  place  at  that  time  ? 

A.  That  is  the  time  when  he  stated  to  me  that  he  pro- 
posed to  make  a  will.  958 

Q.  As  near  as  you  can,  will  you  give  me  his  language  ? 

A.  He  said  to  me :  **  I  wish  to  make  a  will,  and  I  wish 
to  do  it  because  I  think  I  am  not  ^oing  to  live  ;'*  I  then 
recommended  him  not  to  do  it — that  he  was  suffering 
under  excitement  from  fever,  and  that  he  was  not  in  a 
proper  condition  to — that  he  was  not  capable  of  making 
a  will ;  "  Well,"  he  says,  "  I  will  do  as  you  wish  in  the 
matter — I  am  going  to  make  a  will,  and  I  am  going  to 
make  you   and   Doctor  Hulbert   executors  ;'*   I  remon- 
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969  strated  against  bis  making  me  an  executor,  for  the 
reason  that  I  have  stated — that  I  did  not  have  time  ;  he 
said :  "  I  want  you  to  do  it  as  a  personal  favor ;  I  am 
going  to  give  jou  my  paintings,  my  cabinet  and  library ;" 
I  said  you  are  very  kind  to  remember  me,  but  I  did  not 
expect  anything  of  the  kind  ;  that  is  about  the  conversa- 
tion. 

Q.  Well,  the  next  week  ? 

A.  The  next,  was  on  Monday  the  16th  ;  I  found  him 
calm,  weak  and  more  like  Carlton  Gates  ;  he  appeared  to 

960  be  rational  ;  he  talked  free  and  rationally. 

Q.  Can't  you  give  me  the  conversation? 

A.  The  conversation  was  about  his  case — what  was  to 
be  done — what  he  was  to  take — how  difficult  it  was  for 
him  to  breathe — that  his  lungs  could  not  contain  enough 
oxygen  to  change  the  character  of  the  blood  ;  that  wa<? 
about  the  conversation. 

Q.  The  next  time? 

A.  The  next  time  I  saw  him  he  was  cheerful,  but  he 
said  :  "  Doctor,  I  am  not  going  to  get  well — I  shall  die— 

961  I  feel  I  am  growing  weaker  ;"  and  I  said  :  "  Well,  how 
do  you  feel  you  are?"  he  said:  "I  am  very  well,  bat  I 
am  very  weak  ;  I  can  hardly  turn  in  bed  ;  and  conversa- 
tion of  that  kind  ;  I  cannot  give  you  the  particulars,  but 
that  is  the  amount  of  the  conversation. 

(Signed,)        JAMES  R  WOOD. 


Margaret  Fitzpatrick,  being  called  in  behalf  of  the  pro- 
962  ponents,  and  sworn  by  the  Surrogate,  was  examined 

by  Mr.  Lyon,  and  testified  as  follows : 

Q.  Your  name  is  Margaret  Fitzpatrick? 
A.  Yes,  sir. 

Q.  Where  do  you  live  ? 

A.  In  the  Town  of  Yonkers,  with  Mr.  Welbv. 
Q.  In  the  month  of  July  last  where  did  you  live  ? 
A.  I  was  in  Mamaroneck,  mostly. 
Q.  At  any  time  during  the  month  of  July,  did  you  go 
to  any  place  in  Yonkers  ? 
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A.  Yes,  sir.  963 

Q.  Did  you  live  with  Carlton  Gates? 

A.  Yes,  sir  ;  the  9th  of  August. 

Q.  You  weut  there  to  live  ? 

A.  Yes,  sir. 

Q.  In  what  capacity  ? 

A.  As  chambermaid. 

Q.  Were  you  there  up  to  the  time  that  Carlton  died  ? 

A.  Yes,  sir. 

Q.  When  did  you  first  see  Mrs.  Gates  ? 

A.  The  Saturday — I  went  oa  Monday,  and  the  Satur-    964 
day  before  that  I  saw  Mrs.  Gates. 

Q    Where    did    you   first  see  her   at  the    house    in 
Yonkers  ? 

A.  I  saw  her  in  her  house  in  Yonkers,  in  the  dining- 
room,  Saturday  morning. 

Q.  You  saw  her  on  Saturday  the  7th  ? 

A.  Yes,  sir. 

Q.  And  on  Monday  you  went  to  lite  there? 

A.  Yes,  sir. 

Q.  That  was  the  9th  ?  965 

A.  Yes,  sir. 

Q.  After  you  went  to  live  there,  from  that  time,  when 
did  you  first  see  Mrs.  Gates  after  you  went  to  live  there  ? 

A.  I  saw  her  on  Monday  morning. 

Q.  Whereabouts? 

A.  Down-stairs  ;  she  opened  the  door  down-stairs ;  it 
was  in  the  morning,  and  I  and  my  sister  both  sat  in  the 
kitchen  for  about,  I  think,  three-quarters  of  an  hour,  and 
Mrs.  Gates  didn't  tell  Doctor  Gates  that  we  were  there, 
and  she  didn't  let  the  little  girl  up-stairs  know  it ;  and  966 
Mrs.  Migy  was  out — she  was  on  a  visit — and  when  she 
came  in  she  went  up  and  told  Doctor  Gates,  and  she 
took  my  sister  up  and  he  engaged  her  at  fourteen  dollars 
a  month,  and  she  told  him  her  sister  was  down-stairs  and 
he  sent  down  for  me  to  go  up  and  engaged  me  for  ten 
dollars  a  month  to  do  the  up-slairs  work  ;  he  was  in  bed 
sick,  and  he  hired  me  just  as  anybody  else  would,  and  he 
told  me  that  if  we  left  before  our  month  was  up  we  should 
not  get  paid. 
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967  Q.  Both  yonr  sister  and  you  went  np-stairs  where  he 
was,  and  he  engaged  you  both  ? 

A.  Yes,  sir. 

Q.  You  to  do  the  cli amber- work  and  she  to  do  the 
cooking  ? 

A.  Yes,  sir. 

Q.  You  then  commenced  y  )ur  duties,  and  remained 
there  that  Autumn  as  long  as  he  lived  ? 

A.  Yes,  sir. 

Q.  During  that  period  of  time,  while  you  were  there, 

968  what  took  place  between  Mrs.  Gates  and  yourself  in 
regard  to  your  food  ? 

A.  Well,  Mrs.  Gates — we  didn*t  remark  anything  about 
the  food  while  Mrs.  Gates  was  in  the  house  ;  she  went, 
on  Wednesday  morning,  I  think  it  was,  away  ;  she  was 
only  there  on  Monday  and  Tuesday  and  Tuesday  night, 
and  on  Wednesday  morning  she  went  away  ;  on  Monday 
afternoon  Mr.  Gates  sent  for  me  down-stairs,  and  I  weut 
up  to  the  room  and  he  asked  me  if  I  didn't  understand 
that  he  hired  me  as  chambermaid,  and  I  said  :   "Yes;" 

969  and  he  said  he  wanted  me  to  come  up-stairs  when  he 
rang  the  bell,  and  I  told  him  I  would  ;  he  said  that 
he  had  ordered  ice  most  expressly  for  his  own  use,  and 
that  his  mother  had  it  locked  in  the  wine-cellar  and  no 
one  could  get  in,  and  that  he  had  to  send  out  to  borrow 
some;  that  ho  had  had  a  rush  of  blood  to  his  stomach,  and 
would  have  given  one  thousand  dollars  for  two  pounds  of 
ice,  but  that  he  could  not  get  it ;  he  said  that  his  mother 
was  crazy — not  only  crazy,  but  wicked — and  that  he  was 
going  to  send  her  away  for  three  months,  and  then  he 

970  said  she  should  not  come  back  as  long  as  he  kept  house- 
that  he  would  not  let  her  come  back ;  then  Mrs.  Gates 
told  him,  before  we  went  to  bed,  that,  if  he  wanted 
anything  in  the  night,  he  should  ring  the  bell,  and  I 
would  get  up  and  get  it  for  him  ;  he  did,  and  he  said 
that  was  very  kind  of  me  ;  in  the  night  he  rang  the  bell» 
and  wanted  some  ice  broke  up  ;  Mrs.  Migy  and  myself 
came  into  the  room  with  him,  and  Mrs.  Gates  came 
down-stairs  ind  broke  the  ice  with  us  ;  he  said  he  was 
sorry  that  I  had  to  get  up,  and  hoped  I  should  not  be 
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called  any  more  ;  aod  that  Monday  evening,  when  Mrs.  971 
Gates  came  in,  he  demanded  the  key  of  her,  and  he  sent 
for  me  to  give  me  the  key  of  the  cellar  to  ^o  down  and 
open  the  door,  and  he  told  me  to  open  the  door  and  to 
bring  the  key  back  to  him  instantly  ;  he  asked  me  three 
times  over  whether  I  would  give  the  key  to  Mrs.  Gates  if 
he  let  me  have  it,  and  I  said  no,  that  I  would  not  give  it 
to  Mrs.  Gates ;  and  he  asked  me  if  I  would  bring  it  back, 
and  I  said  yes,  sir,  and  then  he  said  he  thought  he  had 
better  wait  until  Mrs.  Migy  came  in  and  give  her  the  key 
to  open  the  door,  and  I  said  that  I  wouM  rather  he  would  972 
do  that,  and  that  afternoon  the  housekeeper  came  ;  Mr. 
Gates  told  us  that  we  were  going  to  have  a  housekeeper, 
that  she  was  a  very  nice  person,  and  that  he  hoped  we 
would  get  along  as  well  as  we  could,  and  she  came  ;  on 
Wednesday  morning  Mr.  Gates  sent  down-stairs  for  me 
and  called  me  ;  I  went  into  the  room,  and  he  told  me  to 
go  to  Mrs.  Gates  and  ask  her  what  she  would  have  for 
her  breakfast,  and  whatever  she  would  have  to  give  it  to 
her,  and  then  she  was  to  go  instantly  away  ;  I  went  in 
and  saw  her,  and  she  said  she  was  getting  ready  to  go,  973 
and  that  she  would  have  a  cup  of  tea  with  some  bread  for 
her  breakfast ;  then  he  told  me  to  ttiU  Mrs.  Gates  to  come 
up — that  he  wanted  to  see  her— and  when  she  came  up 
he  told  her  to  shut  the  door,  and  she  did,  and  I  don't 
know  what  he  said  to  her. 

Q.  Was  she  back  and  forth  to  the  house  almost  every 
day  from  that  time  ? 

A.  No,  sir ;  that  was  the  only  day  she  came  back  ;  I 
didn't  see  her  after  that  day. 

Q.  But  she  was  back    more  than  on  that  Thursday,    974 
wasn't  she,  before  his  death  ? 

A.  She  wasn't  at  the  house,  that  I  know  of. 

Q.  What  day  did  she  come  back,  after  leaving  the 
honsc  on  the  day  that  you  say  Carlton  Gates  sent  her 
away? 

A.  She  came  back  the  Saturday  evening  after  he 
died. 

Q.  What  took  place  at  that  time  between  you  and 
Mr&Gat^? 
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975  A.  Then  Mrs.  Gates — all  the  doors  were  kept  locked, 
and  she  didn't  have  any  charge  of  the  house — Miss 
Sault  kept  charge  of  the  house  until  he  was  buried,  on 
Wednesday  ;  so  we  were  just  as  usual — under  Miss  Sault, 
the  housekeeper. 

Q.  What  took  place  with  Mrs.  Gates  in  regard  to  your 
food? 

A.  Mrs.  Gates,  the  Sunday  afterwards — some  one  at 
the  dining-room  table  asked  for  some  bread  ;  I  told  her 
the  bread  was  locked  and  I  could  not  get  any,  and  Mrs. 

976  Gates  did  not  come  to  get  any  for  her,  anil  on  Monday  I 
left ;  that  day  she  had  the  coal  locked  up  in  the  coal- 
cellar. 

Q.  Who  locked  up  the  bread  and  coal  ? 

A.  Mrs.  Gates  herself. 

Q.  What  was  the  cause  of  your  going  away  from 
there  ? 

Q.  We  didu't  like  to  stay,  because  they  said  Mrs.  Grates' 
wasn't  nice  to  get  along  with. 

Q.  Did  you  ever  have  any  difficulty  in  regard  to  your 

977  own  food,  with  her  ? 

A.  No,  sir  ;  we  didn't  have  any  bread  that  Sunday  for 
our  diuner. 

Q.  Was  there  any  difficulty  in  the  kitchen  with  the 
other  servants  on  that  day? 

A.  No,  sir. 

Q.  What  did  you  say  to  Dr.  Hulbert  about  your  stay- 
ing? 

A.  We  said  we  wouldn't  stay  when  Dr.  Hulbert  was 
going  away  ;  we  said   we   would  rather  go  too,  and  Dr. 

978  Hulbert  said  he  would  rather  we  would  stay  until  Mon- 
day. 

Q.  Did  he  beg  you  to  stay  ? 

A.  He  said  we  would  oblige  him  if  we  would  stay  until 
Monday;  then  Mrs.  Gates  wanted  us  to  take  up  carpets 
and  shake  them. 

Q.  You  went  on  Monday  ? 

A.  Yes,  sir ;  we  w^ent  on  Monday  afternoon. 

Q.  You  came  there  on  the  ninth,  and  from  the  morn- 
ing of  the  eleventh  Mrs.  Gates  had  nothing  to  do  with 
the  household  ? 
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A.  No,  sir  ;  not  until  Mr.  Gates  was  buried.  979 

Q.  Up  to  that  time  Miss  Sault  and  Mrs.  Migy,  your- 
self and  your  sister,  composed  the  household,  during  that 
time  ? 

A.  Yes,  sir. 

Q.  And  your  sister  did  the  cooking  and  you  did  the 
waiting,  and  the  household  was  carried  on  in  that  way  ? 

A.  Yes,  sir. 

Q.  There  was  no  interference  with  that  until  after  his 
death  ? 

A.  No,  sir.  980 

Q.  When  on  the  Monday  following,  you  left? 

A.  Yes,  sir. 

Cross-examined,  by  Mr.  Van  Pelt  : 

Q.  Did  I  understand  yon  to  say  that  Mrs.  Gates  re- 
fused to  give  Carlton  ice  ? 

A.  No  ;  1  didn't  say  she  refused  to  give  it  to  him,  but 
she  had  it  locked  up,  and  he  couldn't  get  it  when  he 
wanted  it. 

Q.  Where  was  Mrs.  Gates  at  the  time?  981 

A.  I  don't  know ;  she  was  out ;  she  locked  the  ice  in 
the  wine-cellar  and  she  was  out,  and  Mr.  Gates  wanted 
ice  and  couldn't  get,  and  he  borrowed  some. 

Q.  What  was  in  the  wine-cellar  besides  ice  ? 

A.  Wine. 

Q.  What  else? 

A.  I  don't  know — there  was  wine  and  ice. 

Q.  Where  had  Mrs.  Gates  gone  at  that  time  ? 

A.  I  don't  know. 

Q.  You  don't  mean  to  say  that  Mrs.  Gates  intended  to    982 
keep  Carlton  from  having  the  ice,  do  you  ? 

A.  I  don't  know  whether  she  did  or  not. 

Q.  And  then  Carlton  said,  that  Mrs.  Migy  should  keep 
the  key  of  the  wine-cellar  ? 

A.  No,  sir  ;  he  didn't  say  she  should  keep  it ;  he  called 
me  up  to  give  it  to  me,  and  asked  me  whether  I  would 
give  the  key  to  Mrs.  Gates ;  whether,  if  he  gave  me  the 
key,  I  would  go  down  and  open  the  wine-cellar,  and  after 
opening  it  bring  the  key  back  to  him. 
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983  Q.  Did  you  ask  Mrs.  Gates  for  the  key  of  the  wine- 
cellar  as  soon  as  you  got  back  ? 

A.  No,  sir. 

Q.  Who  did  she  give  it  to  ? 

A.  Mr.  Gates  sent  for  me,  and  he  had  the  key ;  when 
Mrs.  Gates  returned  he  got  the  key  of  her. 

Q.  You  did  not  know  of  her  refusing  to  give  it  to  him? 

A.  I  don't  know  ;  I  heard  she  did. 

Q.  About  the  bread — that  was  on  Sunday,  after  Carl- 
ton died? 

984  A.  Yes,  sir. 

Q.  Where  was  she  ? 

A.  At  her  dinner,  in  the  dining-room. 

Q.  And  the  servants  sent  for  her? 

A.  The  company  up  stairs  sent  for  me  to  bring  them 
more  bread,  and  I  told  them  I  couldn't  give  it  to  them— 
it  was  locked. 

Q.  What  company  was  there? 

A.  I  don't  know. 

Q.  Where  was  Mrs.  Gates? 

985  A.  She  was  there  too. 

Q.  At  this  same  table,  where  there  was  no  bread? 
A.  Yes,  sir  ;  and  slie  didn't  get  up  to  get  any  bread. 
Q.  Did  you  ask  her  for  the  bread  ? 
A.  No,  sir  ;  I  only  said  I  couldn't  take  them  up  anj 
more  bread — the  bread  was  locked. 

Q.  Were  they  in  Mrs.  Gates'  company  at  the  time? 

A.  Yes,  sir,  at  the  table. 

Q.  Did  they  ask  you  for  any  more  bread  ? 

A.  No,  sir ;  they  told    lue   to  bring  it  up,  and  I  told 

986  them  I  couldn't. 

Q.  And  you  did  not  ask  Mrs.  Gates  for  any  ? 

A.  No,  sir. 

Q.  You  let  it  go  ? 

A.  Because  she  could  hear  them  ask  me. 

Q.  Don't  you  know  that  Carlton  had  died  the  night 
before  ? 

A.  It  was  nearly  a  week  then,  Wednesday  and  Satur- 
day. 

Q.  Then  you  remained  there  for  a  week  after  he  was 
buried  ? 
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A.  Yes,  sir,  from  Wednesday  until  Monday.  987 

Q.  Did  you  always  get  enough  to  eat  while  you  were 
there  ? 

A.  Yes,  sir. 

Q.  Was  it  good  ? 

A.  Yes,  sir. 

Q.  Had  you  any  fault  to  find  about  your  own  eating  ? 

A.  No,  sir,  we  didn*t  have  any  fault  to  find. 

Q.  What  did  you  ever  see  Mrs.  Gates  do  that  wasn't 
right? 

A.  Mrs.  Gates  wasn't  much  there  while  I  was  there.        988 

Q.  What  did  you  ever  see  her  do  that  you  didn't  think 
was  right  ? 

A.  Locking  everything  up. 

Q.  Locking  the  coal  up  and  locking  the  wine  up  ? 

A.  We  didn't  much  care  about  the  wine  being  locked 
up,  but  it  is  very  disagreeable  to  have  everything  locked 
up. 

A.  Were  there  not  large  numbers  of  strangers  going 
in  and  out  there  all  the  time  ? 

A.  No,  sir.  989 

Q.  There  were  gentlemen  going  in  and  out  ? 

A.  No,  sir. 

Q.  Are  you  sure  of  that  ? 

A.  There  weren't  strangers  going  in  and  out. 

Q.  Well,  there  were  several  persons  going  in  and  out? 

A.  No,  sir,  I  didn't  mark  it. 

Q.  Wasn't  Mrs.  Gates  going  oiBF,  back  and  forth  all  the 
time  to  different  doctors,  during  the  time  you  were  there  ? 

A.  No,  sir. 


Mr.  Lyon  :  The  witness  is  speaking  of  the  time  subse- 
quent to  the  burial  of  Carlton  Gates. 

Q.  When  you  say  Mrs.  Gates  locked  up  the  house 


A.  He  was  after  being  buried,  and  at  that  time  there 
was  no  strangers  coming  or  going. 

Q.  I  am  asking  you  about  things  that  occurred  before 
Carlton  was  buried  ? 

A.  She  wasn't  there  any  only  from  Monday  to  Wednes- 
day morning. 


990 
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991  Q.  And  you  didn't  see  anytbing  wrong  daring  that  time? 
A.  No,  sir. 

Q.  All  you  saw  that  you  didn't  like  was  that  after 
Oarltou  was  buried  she  locked  these  things  up  ? 

A.  Yes,  sir. 

Q.  Who  hired  you  ? 

A.  Mr.  Gates. 

Q.  Who  sent  you  to  the  house  ? 

A.  A  woman  who  was  washing  there  told  me  that  she 
was  going  to  work   there  on  Saturday  morning,  and  she 

992  took  me  down  to  the  house  with  her. 

Q.  Did  Mrs.  Gates  know  that  you  came  there  to  be 
hired  ? 

A.  Yes,  sir. 

Q.  Did  she  talk  to  you  about  it  ? 

A.  Yes,  sir,  Saturday  morning. 

Q.  Did  you  understand  that  you  were  going  to  work 
for  her  or  Carlton  ? 

A.  I  didn't  know  until  I  went  there  Monday. 

Q.  You  understood  on  Saturday  that  you  were  going 
993|  to  work  for  her  ? 

A.  I  didn't  understand  how  matters  were? 

Q.  You  were  never  there  before  ? 

A.  No,  sir. 

Q.  And  did  not  know  the  family  ? 

A.  No,  sir. 

Q.  And  you  were  there  for  how  long  ? 

A.  I  was  there  three  weeks  altogether. 

Q.  Have  you  been  paid  ? 

A.  Yes,  sir. 
994       Q.  Who  paid  you  ? 

A.  Mr.  Hulbert. 

Q.  Where? 

A.  He  sent  for  my  sister  after  he  was  going  away,  and 
she  went  to  him  and  he  paid  her  both  our  wages. 

Q.  Whereabouts? 

A.  I  don't  know. 

Q.  At  a  place  in  the  village — Rhinefelder's? 
gi^A.  I  think  it  was,  I  am  not  sure. 
2[Q.  How  much  did^he  pay  you  ? 
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A.  Ten  dollars.  995 

Q.  Ten  dollars  for  your  three  weeks  wages  ? 

A.  He  paid  me  a  month's  wages ;  I  was  eogaged  for 
a  month  by  Dr.  Gates,  and  was  paid  for  a  month. 

Q.  Ton  were  there  three  weeks  ? 

A.  Yes,  sir. 

Q.  How  mach  were  you  paid  ? 

A.  Ten  dollars. 

Q.  Your  sister  worked  with  you  there  also  ? 

A.  Yes,  sir. 

Q.  Do  you  know  of  the  doors  being  kept  locked  to    996 
keep  Mrs.  Oates  out  of  the  house  during  the  time  that 
you  were  there  ? 

A.  I  don't  know. 

Q.  When  she  went  away  do  you  remember  of  the  front 
door  and  back  door  being  kept  locked  and  bolted  so  she 
could  not  get  in  ? 

A.  I  don't  know  as  they  were.  * 

Q.  Did  you  understand  that  she  was  to  be  kept  out 
the  house  from  Oarlton  or  anyone  in  the  house  ? 

A.  No,  sir ;  I  didn't  hear  them  say  anything  about  it.      997 

Q.  How  often  did  you  see  Carlton  during  the  time  you 
were  there? 

A.  Every  day. 

Q.  Did  you  go  up  to  his  room  ? 

A.  Up  to  his  room  every  day. 

Q.  Was  he  in  bed  always  ? 

A.  Yes,  sir,  sometimes  he  would  get  up  and  sit  in  a 
chair  while  the  bed  was  being  changed ;  the  bed  he  was 
in  when  I  first  went  there  was  taken  down  and  another 
bed  put  up,  and  while  that  was  being  done  he  went  into    998 
another  room. 

Q.  How  did  Carlton  talk  and  act  ? 

A.  Just  the  same  as  any  other  person  would  as  far  as 
I  could  see. 

Q.  Did  he  ever  frighten  you  ?i 

A.  No,  sir. 

Q.  Didn't  he  talk  against  his  mother? 

A.  That  was  all  he  ever  said  against  his  mother,  was 
the  afternoon  he  could  not  get  the  ice ;  he  said  she  was 
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999  crazy,  and  not  only  crazy  but  she  was  wicked,  and  that 
he  would  give  a  thousand  dollars  for  two  pounds  of  ice 
if  he  bad  it,  and  he  sent  out  and  borrowed  some. 

Q.  How  soon  after  his  mother  came  home  did  he  send 
for  you  to  take  the  key  ? 

A.  I  couldn't  say. 

Q.  How  soon,  as  near  as  you  can  recollect  now  ? 

A.  I  guess  it  was  about  half  an  hour. 

Q.  You  don't  know  of  her  refusing  to  give  up  the  key  ? 

A.  No,  sir  ;  I  don't  know  anything  about  it  until  he 

1000  sent  down  for  me  to  go  up,  and  when  I  went  up  he  had 
the  key. 

Q.  You  say  that  Doctor  Hulbert  was  there  all  the 
time? 

A.  Yes,  sir ;  sometimes  he  was  away,  and  sometimes 
he  was  there 

Q.  Wasn't  he  there  most  all  the  time  in  charge  ? 

A.  A  couple  of  times  he  went  away,  I  believe,  and 
came  back  again  ;  he  wasn't  there  the  day  he  died. 

Q.  When  did  he  go  away  before  that  ? 

1001  A.  I  think,  it  was  Thursday  or  Friday  ;  I  am  not  sure. 
Q.  Who  was  there  when  Carlton  died  ? 

A.  Miss  Sault,  Mrs.  Migy  and  the  nurse  ;  we  were 
there. 

Q.  Who  was  in  the  room  with  him  ? 

A.  I  don't  know  ;  I  guess  his  nurse  and  Mrs.  Migy, 
and  Miss  Sault,  perhaps. 

Q.  You  were  not  there  ? 

A.  No,  sir. 

Q.  {By  Mr.  Lyon)  :  Did  you  hear  Mrs.  Oates  call  your 

1002  sister  any  names  ? 

A.  No  ;  I  don't  remember. 

Q.  Did  you  hear  her  say  she  was  crazy — speaking  of 
your  sister  ? 

A.  Yes,  sir ;  she  said  she  was  crazy ;  my  sister  made 
some  objection  to  shaking  the  carpets,  and  she  said  she 
wouldn't  pay  her  ;  my  sister  told  her  she  was  already 
paid,  and  she  asked  her  who  had  paid  her ;  she  told  her 
Mr.  Hulbert ;  Mrs.  Gates  said  she  had  a  good  mind  to 
get  Mr.  Hulbert  arrested  for  paying  before  the  month 
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was  up ;  then  she  said  she  had  a  good  mind  to  have  us  1003 
all  arrested  for  going  away. 

Q.  Who  did  Mrs.  Gates  say  was  crazy  ? 

A.  She  asked  me  a  couple  of  times  if  I  was  crazy — she 
said  that  to  my  sister  ;  she  would  make  her  bring  beds 
up  and  down  ;  and  she  would  ask  her  if  she  was  crazy,  or 
say  she  was  crazy — something  of  that  kinil. 

Q.  {By  Mr.  Van  Pelt)  :  That  was  after  Carlton  died? 

A.  Yes,  sir. 

(Signed)        MAEGABET  FITZPATRICK. 


On  motion,  it  is  ordered  that  all  further  proceedings 
in  this  matter  be  and  they  are  hereby  adjourned  to 
Friday,  Movember  10th,  1869,  at  10  o'clock,  a.m. 

JOHN  W.  MILLS. 

SuiTogate. 
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November  19th,  1869,  met  pursuant  to  adjournment. 

Present — Mr.  Lyon  and  Mr.  Prime,  for  Executors ;         1005 
Mr.  RoMER,  for  Village  of  Yonkers ; 
Mr.  Van  Pelt  and  Mr.  Norris,  for  Contestants. 

Amob  W.  Gates,  M.  D.,  being  re-cjj  led,  was  cross  ex- 
amined by  Mr.  Lyon,  and  testified  as  follows : 

Q.  In  your  direct-examination  you  said  that  you  had 
discovered  that  by  adroit  management  your  son  was  ac- 
quiring an  influence  over  your  affairs,  give  me  the  in- 
stances, and  what  you  meant  by  bis  acquiring,  by  adroit 
management,  an  influence  over  your  affairs  ?  1006 

A.  He  managed,  in  a  number  of  instances,  to  get  more 
money  out  of  me  than  he  should  do. 

Q.  I  am  not  asking  you  the  results,  I  am  asking  yoa 
the  instances  of  his  adroit  management ;  you  say  he  man- 
aged— I  want  to  know  how  he  managed  ;  what  were  the 
circumstances  of  his  adroit  management  ? 

A.  The  most  striking  one,  I  think  of,  is  his  worrying 
me  through  his  mother. 

Q.  How  did  he  worry  you  through  his  mother  ? 
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1007  A.  When  he  could  not  succeed  in  getting — answering 
his  ends  in  other  ways,  he  would  get  her  to  help  him. 

Q.  How  did  he  get  her  to  help  him  ;  state  the  in- 
stances in  which  she  helped  him,  and  how  she  helped 
him? 

A.  He  managed,  with  her,  to  get  the  trust-deed,  that 
he  could  not  have  got  without  her  influence. 

Q.  The  trust-deed  of  what  ? 

A.  Of  the  estate  at  Yonkers. 

Q.  From  whom,  to  whom  ? 

1008  A.  From  me  to  Mi-s.  Nesbit. 

Q.  Did  you  give  the  trust  to  Mrs.  Nesbit  ? 

A.  Yes,  sir. 

Q.  Now,  then,  the  instances  of  influence  on  the  part  of 
Mrs.  Gates,  the  mother,  that  is  the  management,  I  am 
asking  about,  and  I  want  you  to  give  me  the  instances 
of  this  adroit  management — you  now  say,  that  through 
his  mother  he  got  an  influence  over  you — now,  how  did 
she  get  that  out  of  you  ? 

A.  By  worrying  me — making  my  condition  uncomfort- 

1009  able. 

Q.  How  long  was  she  engaged  in  that  process  of 
worrying  you  and  making  you  uncomfortable,  until  yon 
did  it  ? 

A.  Many  months. 

Q.  When  did  you  make  the  deed  finally? 

A.  In  1860,  I  think  I  made  one  ;  I  dont  know  as  the 
tnist-deed  was  made  before  that ;  I  tliiuk  in  1860. 

Q.  Then  the  deed  tliat  he  and  his  mother  worried  out 
of  you,  was  a  trust-deed  to  Mrs.  Nesbit  of  this  property? 

1010  A.  Yes,  sir. 

Q.  Mrs.  Nesbit  was  the  trustee  and  he  was  not? 

A.  He  was  not. 

Q.  Well,  sir,  what  mode  was  pursued  to  worry  you  and 
make  you  uncomfortable  ? 

A.  Well,  talking  at  nights,  when  I  wanted  to  sleep,  was 
one. 

Q.  Do  you  recollect  about  how  many  months  this 
operation  continued  ? 

A.  I  don't  think  I  could  very  near — a  number  of 
months. 
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Q.  Is  that  trust-deed  in  existence  yet  ?  1011 

A.  No,  sir  ;  that  trust  was  changed  to  Carlton  Gates. 

Q.  Who  changed  that  ? 

A.  Mrs.  Nesbit  resigned  the  trust. 

Q.  And  Carlton  Gates  was  appointed  trustee — what 
year  was  that  in  ? 

A.  In  1864, 1  think. 

Q.  Did  you  assent  to  that  change  ? 

A.  I  did. 

Q.  How  was  this  trust — what  was  the  general  nature 
of  this  trust  ?  1012 

A.  Well,  the  trust  was  made  to  Mrs.  Nesbit,  for  the 
benefit  of  Mrs.  Gates  ;  she  was  to  have  the  benefit  of  the 
place,  Mrs.  Gates  was  to  have  the  use  of  the  place — the 
benefit  of  it. 

Q.  Mrs.  Gates  was  ? 

A.  Yes,  sir. 

Q.  During  her  life  ? 

A.  Yes,  sir. 

Q.  And  after  her  death,  what  was  to  become  of  it 
then  ?  1013 

A.  It  was  to  go  to  his  heirs. 

Q.  Did  not  she  have  a  right  to  make  a  will  disposing 
of  it? 

A.  Yes,  sir. 

Q.  Did  that  trust  continue  to  the  time  of  Carlton's 
death  ? 

A.  The  trust  was  changed  to  Carlton. 

Q.  Did  it,  after  it  was  changed  to  him,  continue — was 
he  the  trustee  down  to  the  time  of  his  death  ? 

A.  He  was.  1014 

Q.  Did  you  ever  take  any  steps  to  have  him  removed  ? 

A.  I  did  not ;  I  objected  a  long  time. 

Q.  One  moment,  I  have  not  asked  you  that ;  at  that 
time,  when  this  trust  deed  was  made,  what  did  you 
value  that  property  at? 

A.  I  don't  know  what  it  was  worth. 

Q.  Had  you  no  opinion  or  idea  at  all,  what  it  was 
worth  ? 

A.  I  should  think  it  was  worth  $7,000  perhaps. 
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1016  Q.  At  any  lime,  and  if  so,  when  have  yon  made  any 
provision  for  Mrs.  Gates  in  the  shape  of  an  annuity  ? 

A.  In  connection  with  that  trust,  I  gave  her  $3,000  a 
year. 

Q.  Did  you  pay  that  regularly  ? 

A.  I  did. 

Q.  Always  paid  it  regularly  ? 

A.  Yes,  sir. 

Q.  She  never  complained  to  you  that  it  had  not  been 
paid  regularly  ? 

1016  A.  No,  sir. 

Q.  Did  she  ever  call  upon  you  to  increase  it  ? 

A.  No,  sir  ;  I  don't  know  that  she  did. 

Q,  What  other  property  had  your  wife  besides  thi«  an- 
nuity of  $3,000,  and  this  life  estate  in  the  Tonkers  prop- 
erty— what  other  property  had  Mrs.  Gates  at  the  tirae  of 
•her  son's  death  ? 

A.  I  think  that  from  the  time  the  trust-deed  was  made, 
she  had  no  property  of  her  own  from  the  time  it  was 
made  until  the  death  of  her  sister. 

1017  Q.  When  was  that  ? 
A.  I  think  in  1864. 

Q.  Did  not  you  make  any  other  provisions  for  her  at 
any  time,  except  these  $3,000  a  year  and  the  place? 

A.  I  gave  her  more  money. 

Q.  What  money  did  you  give  her? 

A.  Well,  I  gave  her  dififerent  amounts  of  money  at 
different  times,  and  finally  it  became  a  habit  to  give  her 
an  extra  thousand  dollars  a  year,  which  I  paid  as  pre- 
sents. 

1018  Q.  That  made  it  $4,000  a  year  about  ? 
A.  Yes,  sir. 

Q.  Do  you  know  anything  about  $20,000  in  bank  stock 
that  she  had  ? 

A.  Oh,  I  gave  her  $20,000  worth— $22,800  when  I  gave 
it  to  her — of  bank  stock  as  a  payment  down,  in  place  of 
the  annuity  of  $3,000  a  year. 

Q;  When  was  that  done  ? 

A.  It  was  done  about  the  time  of  the  change,  or  one 
year  after  the  change  of  the  trusteeship  to  Carlton  Gates. 
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Q.  You  mean  to  say  then,  that  yon  have  not  since  paid  1019 
any  annuity  to  her — you  didn't  pay  that  $3,000  a    year 
after  that  was  done  ? 

A.  No,  sir  ;  I  did  not. 

Q.  Now,  this  is  bringing  me  to  the  point ;  did  not  she 
ever  make  a  claim  upon  you  for  that  annuity,  or  any 
part  of  it  after  that  time  ? 

A.  No,  sir. 

Q.  So  the  annuity  since  that  has  been  the  interest  or 
whatever  dividends  there  have  been  on  this  stock  ? 

A.  That  was  ten  per  cent,  on  the  stock.  1020 

Q.  Well,  ten  per  cent,  on  twenty  thousand  dollars — * 
do  you  make  that  three  thousand  dollars.  Doctor  ? 

A.  Would  that  make  it  three  thousand  dollars. 

Q.  You  say  you  paid  her  three  thousand  dollars  a 
year,  and  now  you  say,  that,  afterwards,  the  twenty 
thousand  dollars  worth  of  stock  was  given  to  her  by 
you,  in  lieu  of  the  annuity — that  has  been  a  ten  per  cent, 
stock? 

A.  Yes,  sir ;  I  don't  think  they  are  now  paying  ten 
per  cent.,  but  they  paid  it  most  of  the  time.  1021 

Q.  I  say,  that  is  the  mode  in  which  you  think  this 
three  thousand  dollars  a  year  has  been  discharged? 

A.  Yes,  sir. 

Q.  Now,  calling  your  attention  to  that  fact,  has  there 
never  been  any  complaint  made  by  your  wife  or  Carlton, 
or  anybody  in  her  behalf,  that  the  income  from  that 
stock  did  not  amount  to  the  annuity  of  three  thousand 
dollars  a  year. 

A.  I  don't  remember  there  was  ;  after  paying  the 
thousand  dollars  extra  to  Carlton  Gates  for  one  year,  1 1022 
saw  that  he  was  spending  it,  and  spending  more — a  good 
deal — and  I  stopped  paying  the  thousand  dollars  a  year ; 
I  have  not  paid  that  for  two  years  or  more — that,  under- 
stand, was  a  present — that  was  not  an  annuity. 

Q.  But  we  understand  the  fact  to  be,  that  since  the 
time  you  transferred  the  twenty  thousand  dollars  of 
stock  that  you  have  not  paid  that  three  thousand  dollars 
annuity — you  have  considered  this  in  the  place  of  it  ? 

A.  I  have  not. 
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1023  Q.  What  property  did  his  mother  receive  from  her 
sisters  ? 

A.  I  kuow  little  about  that. 
Q.  Don't  you  know  anything  about  it  ? 
A.  Yes,  sir. 

Q.  According  to  your  best  judgment  ? 
A.  Some  real  estate  and  some  stock. 
Q.  Amounting  to  about  how  much  ? 
A.  I  should  think,   somewhere  from   eighty   to  one 
hundred  thousand  dollars — perhaps  a  hundred  ihousaui^ 

1024  dollars. 

Q.  I  understand  you  that  Carlton  was  your  only  child 
— she  had  no  other  children,  except  Carlton  ? 

A.  No,  no  other  children. 

Q.  Her  sister,  Mrs.  Nesbit,  is  a  lady  of  comfortable 
property  ? 

A.  Yes,  sir. 

Q.  Doctor,  as  to  your  own  property — your  circum- 
stances, to  say  the  least  of  it,  were  very  comfortable, 
were  they  not,  at  the  time  of  your  son's  death  ? 

1025  A.  Well,  they  were  at  the  time  of  my  son's  death — 
yes. 

Q.  In  regard  to  property,  I  mean — were  you  possessed 
of  a  handsome  estate  ? 

A.  I  was  possessed  of  enough  to  maintain  myself. 

Q.  What  do  you  call  enough  to  maintain  yourself— 
the  interest  of  two  hundred  and  fifty  thousand  dollars? 

A.  I  have  never  had  the  interest  of  two  hundred  and 
fifty  thousand  dollars. 

Q.  Well,  without  referring  to  what  interest  you  have 

1026  had,  you  never  valued  your  estate  at  the   amount  of 
two  hundred  and  fifty  thousand  dollars  ? 

A.  I  don't  think  I  have. 

Q.  Well,  how  much  short  of  it,  sir  ? 

A.  Well,  it  ain't  very  easy  to  say  what  my  real  estate 
has  been  worth  at  any  time  ;  I  had  a  good  deal  of  poor 
property,  and  some  good — some  turns  up  good  for 
nothing. 

Q.  Do  you  recollect  an  interview  between  yourself 
and  Carlton,  at  Doctor  Hulbert's  oj£ce,  within  a  few 
years  ? 
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A.  Yes  ;  I  shall  never  forget  that.  1027 

Q.  What  was  the  object  of  that  meeting  there  ? 

A.  I  think  the  meeting  was  accidental. 

Q.  Ton  think  it  was  accidental  ? 

A.  I  think  so. 

Q.  Was  not  that  meeting  arranged  to  see  if  it  was 
possible  to  adjust  the  claims  which  Carlton,  on  behalf  of 
his  mother,  made  against  you  ? 

A.  I  think  not. 

Q.  When  that  meeting  did  take  place,  was  not  that 
subject  discussed  between  you  as  to  the  claims  made  by  1028 
him  against  you  on  behalf  of  Mrs.  Gates,  for  not  ac- 
counting for  money   which    belonged   to   her  through 
other  members  of  her  family  or  otherwise  ? 

A.  I  don't  think  it  was. 

Q.  I  ask  you  if,  on  that  occasion,  Carlton  Gates  didn't 
make  a  claim  against  you  ? 

A.  I  think  likely  he  did. 

Q.  In  behalf  of  his  mother  ? 

A.  Very  likely. 

Q.  For  money  ?  1029 

A.  Very  likely. 

Q..  Which  he    claimed   had   been    received   by  you, 
belonging  to  his  mother,  and  which  had  never  been 
accounted  for  by  yon  ? 

A.  Very  likely  he  did  ;  I  have  known  him  to  df)  such 
things. 

Q.  How  long  did  that  interview  last? 

A.  I  should  think  it  lasted  an  hour,  I  don't  know. 

Q.  What  ground  did  you  take,  upon  that  occasion,  in 
regard  to  that  claimant  ?  1030 

A.  I  don't  think  I  took  much  ground  at  all ;  it  was  a 
tirade  against  me  that  I  did  not  answer. 

Q.  You  made  no  answer  at  all  ? 

A.  I  don't  know  that  I  did. 

Q.  What  year  was  that  in  ? 

A.  I  cannot  tell. 

Q.  You  can  come  within  a  few  years  of  it  ? 

A.  I  don't  know  whether  it  was  after  or  before  the 
trasteeship  was  changed ;  I  should  think  it  was  after, 
bat  I  cannot  say. 
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1031  Q.  Well,  it  is  within  the  last  ten  years  ? 
A.  Oh,  yes. 

Q.  How  much  short  of  that  ? 

A.  If  I  knew  I  would  tell  you,  but  I  cannot  tell. 

Q.  It  was  not  the  last  year  of  his  life  ? 

A.  No,  sir. 

Q.  Well,  within  four  or  five  years — we  can  get  at  some 
idea  of  it  ? 

A.  Perhaps  it  was  soon  after  or  before  the  change  of 
that  trusteeship  ;  it  was  about  five  years  ago  ;  my  recol- 

1032  lection  of  that  year  is  very  indefinite. 

Q.  In  your  direct-examination  you  stated  that  you 
thought  Mrs.  Gates  had  spoiled  her  son  by  indulgence, 
now,  will  you  give  me  a  statement  of  what  that  indul- 
gence was,  and  when  it  commenced,  at  what  period  of 
his  life,  and  how  the  spoiling  process  went  on  ? 

A.  Mrs.  Gates  was  a  very  kind  mother,  and  intended 
to  do  her  duty  to  her  son  as  well  as  she  could  ;  I  think 
she  was  altogether  too  indulgent  with  him,  and  that  it  in- 
jured him  very  much. 

1033  Q.  In  what  way  did  she  indulge  him  ? 

A.  In  always  allowing  him  all  his  requests. 

Q.  Whatever  request  he  would  make  of  her,  whethe* 
it  was  for  his  good,  in  your  judgment,  or  not,  she  granted 
it  as  far  as  she  was  able  to  ? 

A.  I  didn't  say  in  all  cases,  but  it  was  generally  so,  I 
think. 

Q.  In  other  words,  to  the  extent  of  her  means  she 
would  allow  him  as  much  money  as  he  would  call  for 
when  he  was  quite  young? 

1034  A.  Well,  I  think  she  always  did  that. 

Q.  Ton  didn't  spoil  him  in  that  way,  did  you  ? 

A.  Well,  I  think  I  have  given  him  a  good  deal  more 
money  than  was  for  his  good. 

Q.  Did  not  she  complain  that  you  didn't  give  him  as 
much  money  as  you  ought  to  give  him  ? 

A.  On  some  few  occasions. 

Q.  My  question  is,  didn't  she  complain  that  you  would 
not  give  him  as  much  money  as  you  ought  to  give  him? 

A.  I  don't  think  that  was  her  general  impression,  but 
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on  some,  occasions  when  he  wanted  money  specially,  and  1035 
1  did  not  see  fit  to  give  him  she  would. 

Q.  Complain  with  his  knowledge,  and  in  his  presence? 

A.  Yes,  sir. 

Q.  You  stated  that  you  left  this  house,  yourself— gave 
up  your  home  some  years  ago — had  the  relations  between 
yourself  and  Mrs.  Gates  anything  to  do  with  ydur  going 
away? 

A.  I  think  the  origin  of  all  the  trouble 

Q.  I  have  not  asked  you  the  origin,  I  want  to  know 
whether  the  relations  which  existed  between  your  wife  1036 
and  yourself  had  anything  to  do  with  your  leaving  the 
place  and  giving  up  ? 

A.  Well,  if  there  is  no  circumstance  to  come  in,  I  don't 
know. 

Q.  You  don't  know  whether  it  had  anything  to  do  with 
it  or  not — I  ask  you  whether  the  relations — the  des- 
cription you  have  given  us  of  them,  between  Mrs.  Gates 
and  yourself — had  anything  to  do  with  you  going  away 
from  your  house  at  Yonkers,  and  living  the  most  of  your 
life  elsewhere  ?  1037 

A.  Well,  it  had. 

Q.  Now,  sir,  when  you  returned  to  your  house  on  these 
occasions,  in  making  your  short  visits  there,  did  you  take 
the  place  of  a  boarder  ? 

A.  After  the  year  1855,  I  always  paid  board  there. 

Q.  On  your  visits,  when  you  came  home,  you  paid  for 
your  meals  ? 

A.  Well,  that  was  even  before  I  left  the  house  ;  I 
practised  medicine  some  time  after  that. 

Q.  Whom  did  you  pay  board  to  ?  1038 

A.  Mrs.  Gates. 

Q.  For  any  of  the  offices  about  your  clothes — sewing, 
mending,  &c. — did  you  pay  for  those  also? 

A.  No,  sir. 

Q.  Have  not  you  said  you  had  ;  have  not  you  told 
anybody  that  you  had  to  pay  for  every  button  that  was 
sewed  upon  your  coat,  and  every  shirt  you  had  mended  ? 

A.  I  don't  think  I  have  ;  I  may  have  said  so,  but  I 
don't  think  I  have. 
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1039  Q.  Well,  it  is  not  the  fact,  anyhow — you  did  not  pay 
for  such  things  ? 

A.  No,  sir,  I  did  not ;  I  didn't  pay  Mrs.  Gates  for  sew- 
ing on  the  buttons  ;  if  she  sewed  them  on — if  anybody 
else  sewed  them  on,  I  paid  for  them  ;  it  is  all  paid  up. 

Q.  Now,  will  you  tell  me  on  what  occasions  your  son 
ever  told  you  he  would  shoot  you  ? 

A.  He  has  told  me  so  a  number  of  times. 

Q.  Well,  give  me  the  first  occasion  he  has  said  that; 
when  it  was,  and  the  circumstances  connected  with  it? 

1040  A.  I  think  he  told  me  he  would  shoot  me  before  he 
was  twenty  years  of  age. 

Q.  Well,  where  was  that  ? 

A.  It  was  in  my  own  house,  and  before  I  moved  to  the 
new  place. 

Q.  What  was  the  cause  of  difference  between  you  at 
the  time  that  remark  took  place — was  he  asking  you  for 
money  ? 

A.  No,  sir  ;  I  don't  think  he  was  then. 

Q.  Well,  what  was  the  occasion  ;  let  us  have  the  occa- 

1041  sion  so  that  we  may  judge  of  what  this  man  was — let  us 
see  what  his  condition  was  at  that  early  period  of  bis 
life? 

A.  Well,  it  was  on  Sunday  at  dinner ;  bo  was  talking 
in  a  pretty  high  strain,  and  talking  about  shooting  some- 
body— I  don't  remember  who  it  was  ;  he  was  then  a  boy; 
I  considered  him  so  ;  I  told  him  that  was  very  improper 
language  to  use,  and  he  didn't  like  that ;  I  told  him  he 
should  not  threaten  to  shoot  people  in  that  way. 

Q.  He  got  angry  at  that  ? 

1042  A.  Yes,  sir. 

Q.  What  did  he  say? 

A.  Well,  before  he  got  through  with  it  he  said  he 
would  shoot  me  ;  he  didn't  offer  to  shoot  me  then,  but 
said  he  would  shoot  me  if  be  had  any  occasion  for  it. 

Q.  Well,  sir,  that  was  the  first  occasion  when  he  said 
he  would  shoot  you  ;  now,  I  want  his  first  expression  in 
that  connection  ;  you  say  he  was  using  very  improper 
language  and  talking  like  a  boy,  that  he  was  going  to 
shoot  somebody ;  I  suppose  somebody  had  offended  him, 
if  I  understand  the  current  of  the  conversation  ? 
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A.  Well,  he  said  he  woald  shoot  me.  1043 

Q.  Then  yon  said  that  his  remark  in  regard  to  shoot- 
ing somebody  else  was  a  verj  improper  remark  to  make  ? 

A.  Yes,  sir. 

Q.  And  he  got  angry  at  that  ? 

A.  Yes,  sir. 

Q.  And  then  he  said  :  "  Well,  I  will  shoot  you ;"  is 
that  the  way  it  come  about  ? 

A.  Yes,  sir. 

Q.  Substantially? 

A.  Yes,  sir.  1044 

Q.  Will  you  give  us  the  next  occasion  when  he  threat- 
ened to  shoot  jou  ? 

A.  I  don't  remember  any  other  occasion  distinctly, 
until  he  wanted  money  of  me  when  I  Was  going  to 
Chicago. 

Q.  Upon  the  occasion  which  you  have  already  stated  ? 

A.  Yes,  sir. 

Q.  Upon  that  occasion,  so  far  as  anything  he  said  in 
regard  to  shooting  you  is  concerned,  it  was  all  detailed 
by  you  at  that  time  was  it  ?  1045 

A.  I  don't  understand 

Q.  Give  me  the  remark  he  made  in  connection  with 
the  fact  that  he  said  he  would  shoot  you — repeat  to  us 
what  he  did  say  in  that  connection  at  ihat  time  ? 

A.  At  the  time  of  breaking  into  the  room  ? 

Q.  Yes ;  the  occasion  you  referred  to  on  your  direct 
examination  you  mean — don't  you  ? 

A.  Yes,  sir. 

Q.  He  came  into  the  room  and  you  got  up  out  of  bed  ? 

A.  Yes,  sir.  •  1046 

Q,  What  did  he  say  in  connection  with  thai  part  of  it, 
that  he  would  shoot  ? 

A.  Well,  he  said  that  I — he  said  that  he  would  kill 
me ;  be  would  shoot  me ;  that  I  should  not  go  away  with- 
out giving  him  money. 

Q.  Did  he  use,  in  that  connection,  the  expression  "  I 
will  shoot  you?" 

A.  I  think  he  did  ;  that  was  not  all  he  said. 

Q.  Have  you  read  your  testimony  that  you  gave  on 
your  direct-examination  of  that  circumstance  ? 
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1047  A.  I  don't  know  that  I  have. 

Q.  Then,  I  suppose,  you  cannot  tell  exactly  how  it  is 
reported  ? 

A.  'He  had  me  by  the 

Q.  You  have  stated  that — that  he  had  you  by  the  col- 
lar here  ? 

A.  Tes,  sir. 

Q.  He  made  you  agree  to  do  what  you  did  do  on  that 
occasion  ? 

A.  Tes,  sir. 

1048  Q.  When  was  the  next  occasion  when  he  threatened  to 
shoot  you  ? 

A.  Oh,  well,  I  think  the  same  autumn  he  threatened  to 
kill  me  if  I  didn't  give  liim  more  money. 

Q.  In  your  direct-examination,  you  said  that  he  often 
threatened  to  shoot  you — now,  I  want  to  know  the  oc- 
casion— to  know  exactly  what  took  place  between  the 
parties  at  the  time  ? 

A.  Well,  on  some  occasions 

Q.  Well,  now,  this  occasion  that  we  have  got  to — I  want 

1049  to  fix  your  mind  on  an  occasion   when  you  can  give  me 
the  whole  circumstances  of  the  case  ? 

A.  Well,  there  was  auotlier  occasion  that  I  don't  re- 
member, was  brought  out  on  the  first  examination;! 
came  home  at  eveuing ;  he  met  me  in  the  bam. 

Q.  Let  us  fix  about  what  time  it  was? 

A.  I  should  think  it  was  the  same  year,  or  the  earlj 
part  of  the  next  year,  that  the  first  happened. 

Q.  That  was  about  when  he  was  twenty-one  years  of 
age  then? 

1050  A.  Oh,  this  was — there  was  considerable  space  of  time 
between  that  first  threat  of  shooting  and  the  next — some 
years. 

Q.  (By  the  Surrogate)  :  In  your  direct-examination, 
the  reporter  has  it  liere  that  you  thought  it  was  nine 
years  ago  ? 

A.  I  made  a  mistake  there. 

The  Surrogate  :  I  see  it  is  underlined  in  the  margin 
here  some  fourteen  or  fifteen  years  ago. 
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A.  Yes,  sir  ;  I  think  it  was  at  the  time  he  came  into  1051 
the  room  in  that  violent  manner. 

Q.  It  was  fourteen  or  fifteen  years  ago  ? 

A.  Yes,  sir. 

Q.  That  was  the  occasion  of  your  meeting  in  the 
room  ? 

A.  I  think  it  was. 

Q.  You  think  about  a  year  after  that  that  there  was 
another  unpleasant  meeting  between  you  ? 

A.  Well,  yes  ;  sometime  I  should  think  less  than  a 
year ;  if  I  was  going  to  fix  the  date,  I  would  say  six  1052 
months,  but  I  am  not  positive  of  the  time. 

Q.  Now,  sir,  please  tell  me  just  how  that  took  place  ? 

A.  Well,  he  met  me  in  the  dusk  of  the  evening  in  the 
barn,  and  wanted  some  money. 

Q.  What  did  you  do — did  you  give  it  to  him? 

A.  I  gave  him  $200. 

A.  Use  his  language  ;  I  want  the  matter  stated  just  as 
it  took  place  between  you  ? 

A.  I  don't  think  that  I  can  use  his  language  ;  he  said 
many  things  and  talked  very  fast,  and  insisted  upon  my  1053 
giving  him  money  ;  ho  said  I  must  give  it  to  him  ;  that  he 
would  kill  me  ;  you  know,  under  those  circumstances,  we 
are  not  apt  to  remember  the  precise  language. 

Q.  Well,  it  is  important ;  it  is  due  to  the  case  and  our- 
selves, that  you  should  give  as  near  as  you  can  remem- 
ber, the  language  ? 

Q.  I  give  it  as  near  as  I  can. 

Q.  Y^ou  stated  that  ho  threatened   to  shoot  you  after- 
wards ;  I  want  to  know  how  those  threats  came  up,  and 
what  they  were  about — now,  then,  give  us  the   next  oc-  1054 
casion  when  he  threatened  to  shoot  you  ? 

A.  I  don't  think  I  can  fix  upon  any  time  of  the  next 
occasion  ;  there  was  a  great  time. 

Q.  Then  the  occaaions  you  have  given  us  are  all  the 
occasions  that  you  can  state  the  circumstances  connected 
with  such  threats  made  by  him — ^you  have  given  us  now 
three  occasions  in  which  he  threatened  to  shoot  or  kill 
you — you  are  not  sure  in  regard  to  this  last,  whether  he 
said  anything  about  shooting  but  threatened — those  are 
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1055  the  only  occasions  then,  you  can  give  ns  the  circum- 
stances or  conversation  which  passed  between  you  or  any 
part  of  it  ? 

A.  Well,  there  are  two  others  that  are  recalled  by  me. 
Q   Well? 

A.  His  treatment  was  very  severe  and  boisterous  to- 
wards me  in  regard  to  the  transfer  of  the  trusteeship. 
Q.  Well,  give  us  the  occasion? 
A.  Well,  that  was  the  occasion. 
Q.  Well,  the  time  when — I  suppose,  during  the  trans- 

1056  fer,  there  were  various  meetings — do  you  mean  the  time 
you  signed  the  deed  for  the  transfer,  or  the  agreement  to 
transfer  ? 

A.  No,  not  when  I  signed  the  deed. 

Q.  It  was  before  that  then  ? 

A.  It  was  before  that ;  I  was  very  reluctant  to  have 
him  take  the  trusteeship  at  all. 

Q.  Well,  state  what  took  place  between  him  and  you— 
what  did  you  say  to  him,  and  he  to  you,  upon  that  occa- 
sion that  he  was  so  boisterous? 

1057  A.  Well,  I  told  him  the  trusteeship  was  very  well  where 
it  was,  and  I  thought  it  was  more  proper  for  Mrs.  Nesbit 
to  hold  it  than  it  was  for  him  to  hold  it. 

Q.  What  answer  did  he  make  to  that  ? 

A.  He  said  that  he  was  the  natural  guardian  of  his 
mother ;  that  he  had  a  right  to  the  trusteeship  and  be 
would  have  it. 

Q.  Were  any  legal  steps  taken  in  regard  to  it? 

A.  Well,  he  was  very  boisterous  in  that  matter. 

Q.  I  don*t  ask  you  how  boisterous  he  was  ;  give  us  his 

1058  language  and  his  manner  ? 

A.  Allow  me  to  say  that  he  was  a  good  deal  boister- 
ous in  that  matter,  Mr.  Lyon,  if  you  please. 

Q.  You  have  no  right  to  say  it  unless  I  ask  you? 

A.  Well,  ask  me  a  direct  question  and  I  will  answer  it. 

Q.  I  don't  want  you  to  characterize  his  conduct,  but  to 
tell  me  just  what  he  said  and  did ;  that  is  my  right,  and 
I  want  to  be  as  pleasant  about  it  as  I  can? 

A.  Well,  what  he  did — I  will  tell  you  what  he  did. 

Q.  Tou  have  got  as  far  as  this,  that  he  said  he  would 
have  the  trusteeship  ? 
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A.  Tes,  sir.  1059 

Q.  Now,  then,  my  next  question  was  whether  any  legal 
steps  were  taken  in  that  direction  ? 

A.  AH  the  legal  steps  that  I  know  were  taken  in  that 
direction,  were  such  legal  steps  as  were  necessary  to 
change  the  trusteeship  from  Mrs.  Nesbit  to  him. 

Q.  That  was  done  ? 

A.  That  was  done. 

Q.  Now,  then,  was  that  what  you  mean  by  his  boister- 
ous conduct — his  saying  to  you  that  he  would  have  the 
trusteeship  changed  ?  1060 

A.  No,  sir ;  that  is  not  near  all. 

Q.  Why  didn't  you  go  on  and  tell  us  what  else  he 
said  ? 

A.  Because  you  stopped  me. 

Q.  No,  I  didn't ;  you  left  it  and  went  on  other  subjects ; 
if  you  tell  me  what  else  he  said,  it  comes  within  my 
question  ? 

A.  He  said  the  trusteeship  should  be  changed  ? 

Q.  What  else  did  he  say  ? 

Q.  Well,  he  said  a  great  many  things,  I  don't  know  as  1061 
I  can  tell  you  ;   he  said  so  much  as  to  frighten  Mrs. 
Nesbit  so  that  she  dared  not  hold  the  trusteeship  any 
longer. 

[Mr.  Lyon  objected  to  the  answer  of  the  witness,  and 
requested  the  witness  to  state  what  Carlton  said,  and 
said  they  could  judge  for  themselves  whether  it  ought  to 
frighten  or  not.] 

Q.  Mrs.  Gates  did  assent  that  he   should  become  the  1062 
trustee  ? 

A.  Yes,  sir. 

Q.  Didn't  she  urge  it  ? 

A.  Yes,  sir. 

Q.  Have  you  ever  stated  that  if  you  had  taken  him 
and  trained  him  as  he  ought  to  have  been  you  would 
have  made  a  man  of  him,  but  as  you  could  not  do  that 
without  separating  him  from  his  mother  you  gave  it  up, 
or  something  of  that  description  ? 
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1063  A.  I  think  I  have. 

Q.  That  is  jour  opinion  now,  is  not  it  ? 

A.  That  is — I  don't  know ;  he  was  a  good  deal  spoiled 
before  this. 

Q.  Well,  you  have  stated  that  as  an  opinion  that  there 
was  a  time  at  any  rate  ;  now,  you  think  that  if  you  had 
taken  him  and  trained  him  you  would  have  made  a  man 
of  him  ? 

A.  Yes,  sir. 

Q.  Now,  these  dififerencos  you  say  that  have  occurred 

1064  in  his  presence  with  his  mother  in  regard  to  money;  have 
not  they,  at  times,  been  attended  with  a  good  deal  of 
violent  language,  harsh  language,  backwards  and  for- 
wards between  his  mother  and  yourself  ? 

A.  Not  veiy,  sir. 

Q.  Not  very  violent  ? 

A.  No,  sir. 

Q.  I  would  like  to  refresh  your  recollection  about  that ; 
have  not  you  called  her  opprobrious  names  in  his  pres- 
ence, and  upon  more  than  one  instance  used  expletives 

1065  with  it  on  this  subject  of  money — have  not  yon  applied 
a  term  to  her  in  his  presence  other  than  that  of  your 
wife  or  his  mother  ? 

A.  If  I  understand  your  question  I  answer  in  the 
negative. 

Q.  I  will  put  it,  have  you  ever  in  his  presence  called 
her  a  "  damn  critter?'' 

A.  Damn  creature. 

Q.  "Critter?" 

A.  I  don't  know  that  I  have. 

1066  Q.  Are  yon  prepared  to  say  that  you  never  have  ad- 
dressed language  of  that  description  to  her  in  his  pres- 
ence when  you  were  quarreling  about  money  ? 

A.  I  won't  say  I  have. 

Q,  Will  you  say  you  have  not  ? 

A.  No. 

Q.  Has  not  his  mother  in  his  presence  ever  said  to  you 
that  you  were  acting  the  part  of  a  harsh,  cruel  father  in 
keeping  money  from  him  ? 

A.  I  don't  remember  exactly  the  expression,  I  think 
likely  so. 
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Q.  Well,  expressions  of  tliat  kind  ?  1067 

A.  Yes,  sir. 

Q.  Were  they  not  frequent  and  common  ? 

A.  Well,  not  very  frequent. 

Q.  Now,  before  this  meeting  at  Dr.  Hulbert*s  office, 
when  the  subject  of  this  money  business  was  up,  has  she 
never  threatened  to  sue  you  in  his  presence  for  those 
deficiencies  ? 

A.  For  money  I  owed. 

Q.  Tes,  sir,  for  money  she  claimed  that  you  owed  her 
in  some  form  or  way  ?  1068 

A.  I  do.n't  remember. 

Q.  My  question  is  whether  she  has  never,  when  he  was 
present^  threatened  to  sue  you  for  money  in  some  form 
she  claimed  you  owed  her  ? 

A.  I  should  think  not. 

Q.  This  property  at  Yonkers,  which  was  the  subject 
matter  of  this — did  not  she  claim  that  it  was  purchased 
by  money  which  belonged  to  her,  which  was  her  own 
money  at  the  time  you  married  her,  or  came  to  her  sub- 
sequent ?  1069 

A.  I  never  heard  it. 

Q.  You  never  heard  that  claim  made  by  her? 

A.  No,  sir  ;  I  don't  think  I  have. 

Q.  When  did  Mr.  Hulbert  first  come  to  Yonkers  ? 

A.  I  don't  know,  sir ;  it  is  long  ago. 

Q.  Well,  about — you  can  tell  within  twenty  years 
probably  ? 

A.  I  cannot  tell  with  any  kind  of  certainty  at  all ;  he 
Las  been  there  a  great  many  years  ;  that  is  all  I  know 
about  it.  1070 

Q.  When  he  first  came  there  you  became  acquainted 
with  him  immediately  upon  his  first  coming  there,  did 
you? 

A.  Yes,  sir. 

Q.  Where  did  he  stay  when  he  first  came  to  the  vil- 
lage? 

A.  He  was  a  good  deal  at  our  house. 

Q.  Was  he  your  guest  at  all  when  he  first  came  there  ? 

A.  Yes,  sir. 
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1071  Q.  What  were  your  relations  with  him  daring  that 
time  ? 

A.  Amicable  and  pleasant  enough. 

Q.  Were  not  they  very  friendly  ? 

A.  Yes,  sir. 

Q.  Was  there  anybody  in  I'onkers  with  whom  yon 
were  as  intimate  as  you  were  with  Dr.  Hulbert? 

A.  Yes,  sir. 

Q.  There  were  other  people  that  you  were  as  intimate 
with  as  you  were  with  him  ? 

1072  A.  Yes,  sir. 

Q.  Were  there  any  that  you  were  more  intimate  with  ? 

A.  I  should  think  there  were  some. 

Q.  How  was  it  with  Mrs.  Gates,  was  she  friendly  with 
him  ? 

A.  She  was. 

Q.  He  was  a  friend  of  the  family,  then,  was  he  ? 

A.  Yes,  sir. 

Q.  Will  you  look  at  that  signature  and  tell  me  if  that 
is  yours  without  reading  the  letter,  which  I  do  not  pro- 

1073  pose  you  shall  read  any  more  than  to  see  if  there  is  any 
part  of  the  contents  which  is  not  in  your  handwriting? 

A.  That  looks  like  my  signature. 

[The  letter  was  marked  for  identification  Proponents' 
Exhibit '*  A,"  November  19,  1869.     J.  B.  S.] 

Q.  Run  your  eye  over,  and  see  whether  the  contents  of 
that  paper  are  in  your  handwriting  ? 
A.  Part  of  it  looks  like  my  handwriting,  and  part  of  it 

1074  doesn't. 

Q.  What  is  the  part  of  it  that  is  not  in  your  hand- 
writing ? 

A.  That  looks  like  my  handwriting — the  first  page. 

Q.  The  handwriting  on  the  first  page,  marked  "B," 
before  reaching  the  word  **  or,*'  looks  like  your  hand- 
writing ? 

A.  Yes,  sir. 

[The  letter  was  marked  for  identification  Proponents' 
Exhibit  "  B,"  November,  19,  1869.     J.  B.  S.] 
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Be-direct  examination  by  Mr.  Van  Pelt  :  1075 

Q.  In  reference  to  the  substitution  of  the  twenty 
thousand  dollars  bank  stock  in  the  place  of  the  three 
thousand  dollars  annuity  to  Mrs.  Gates,  did  Mrs.  Gates 
consent  to  that  arrangement  ? 

A.  She  did. 

Q.  And  Carlton  ? 

A.  He  did — yes. 

Q.  (By  Mr.  Lyon)  :  In  that  connection,  please  say 
what  bank  that  was  on  ? 

A.  The  American  Exchange  Bank.  1076 

Q.  At  whose  instigation  and  demand  had  this  trustee- 
ship been  changed  from  Mrs.  Nesbit  to  Carlton  ? 

A.  Carlton's. 

Q.  And  his  mother  aided  him  in  pressing  that  demand, 
didn't  she  ? 

A.  I  don't  know  that  Mrs.  Gates  wished  for  the  change, 
but  Carlton  annoyed  Mrs.  Nesbit  so  much  that  she  could 
not  hold  it. 

Q.  Do  you  know  whether  he  made  any  threats  to  Mrs. 
Nesbit  of  what  he  would  do  if  she  did  not  surrender  it  to  1077 
him? 

A.  I  don't  think  I  could  say. 

Q.  Carlton,  however,  was  the  cause  of  the  transfer 
being  made  ? 

A.  Altogether,  I  think. 

Q.  You  have  stated  that  you  had  diflSculties  with  Mrs. 
Gates  when  you  left  your  home — did  all  of  those  diflS- 
culties grow  out  of  Carlton's  conduct  ? 

A.  I  think,  if  it  had  not  been  for  him,  I  would  have 
had  no  serious  diflSculty  at  all  with  Mrs.  Gates.  1078 

Q.  They  were  all  traceable  to  Carlton  ? 

A.  All. 

Q.  Who  paid  for  Carlton's  education  ? 

A.  I  paid  for  it. 

Q.  Are  you  able  to  state  about  how  much  money  you 
gave  him  at  diflferent  times  altogether  ? 

A.  That  would  be  a  very  diflScult  thing  to  do  ;  I  gave 
him  what  was  necessary  for  his  comfortable  support,  and 
expenses  through  his  boarding-school  life,  and  through 
his  college  life,  and  through  his  professional  experi&nce. 


272 

1079  Q.  Are  you  able  to  state  how  much  you  gave  him  iu 
money  directly,  witliout  including  the  expense  of  his 
education  and  his  board  ? 

A.  I  never  gave  him  any  specific  sum  during  the 
course  of  liis  education. 

Q.  I  want  to  get  at  the  amount  of  money  you  gave 
him  in  the  aggregate,  independent  of  the  bills  you  paid 
for  his  education  and  board  ? 

A.  Well,  there  was  a  time  1  gave  him  twelve  hundred 
dollars  a  year ;  I  gave  him  that  from  the  time,  after  his 

1080  education — after  he  got  through  his  education — uutil 
this  arrangement  was  made  for  the  trust  fund. 

Q.  That  continued  down  to  the  time  the  trust  was 
made  ? 

A.  Down  to  the  time  of  the  trust  fund. 

Q.  Did  he  ever  earn  a  dollar  in  his  life  to  your 
knowledge  ? 

A.  I  don't  know  that  he  ever  did ;  I  don't  think  that 
he  ever  did. 

Q.   Was  Mr.  Hnlbcrt  on  such  terms  of  intimacy  with 

1081  you  ami  your  family  as  to  have  personal  knowledge  as 
to  the  state  of  your  domestic  aflfairs  ? 

A.  In  what  relation. 

Q.  In  relation  to  between  Carlton  and  yourself— as 
between  Carlton,  Mrs.  Gates  and  yourself  ? 

[Mr.  JjYon  objected  to  the  counsel  asking  for  au  infer- 
ence;  objection  .overruled ;  exception.] 

A.  I  should  think  he  was. 
moo      Q-  That  is,  I  mean  in  the  early  years  of  Mr.  Hulbert's 
being  111  lonkers. 

Bij  iltc  SuiiiiOGATE  :  Did  he  know  -that  is  the  question 
— did  Doctor  Hulbert  know  of  the  state  of  affairs  iu  vour 
family  ? 

A.  I  am  not  able  to  say  positiveiy  whether  he  diJ 
know  or  not. 

Q,  Were  they  not  freely  discussed,  on  this  occasion, 
when  vou  and  Carlton  met  at  Mr,  Hulbert's  office? 
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A.  Carlton  Gates  said  a  great  deal   on  that  day;  11083 
didn't  answer  much  of  wl.at  he  did  say. 

Q.  That  was  in  Mr.  Hulbert'a  presence  ? 

A.  In  Mr.  Hulbert's  presence;  if  I  have  aright  idea 
of  the  meeting,  T  don't  rernembeV  any  other,  and  don't 
remember  o|  Mr:?.  Gates  being  ])r(\sent  at  that  meeting  ; 
she  was  not,  I  think. 

Q.  Did  you  ever  speak  with  Mr.  Hulbert  confidentially 
abont  your  family  affairs  ? 

A.  I  have. 

Q.  Did  you  ever  possess  him  of  the  facts  ?  1084 

A.  I  have  told  him  a  good  many  things. 

Q.  Substantially,  how  you  were  situated  ? 

A.  I  think  I  have. 

Q.  Was  you  his  family  physician  ? 

A.  I  was. 

Q.  For  how  many  years  ? 

A.  All  the  time  that  he  lived  in  Yonkers. 

Q.  How  much  of  a  family  had  he  ? 

A.  I  think,  five  children — four  or  five  children. 

Q.  Did  you  attend  his  family  gratuitously,  or  how — 1085 
did  you  ever  make  any  charge  to  him  for  services  ? 

A.  No. 

Q.  You  looked  upon  him  as  a  friend  down  to  what 
time? 

[Objected  to.] 

Q.  Did  you  consider  him  and  treat  him  as  a  confiden- 
tial friend? 

A.  I  did. 

Q.  Down  to  what  time  ?  ^^^^ 

A.  Well,  I  considered  Mr.  Hulbert  my  friend,  and  was 
his  friend  until  the  last  year  or  so. 

Q.  What  was  the  occasion  for  considering  him  other- 
wise ? 

[Objected  to  ;  objection  overruled  ;  exception.] 

Q.  Down  to  what  time  did  your  confidence  continue 
unimpaired  ? 
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1087  A.  Until  within  a  year,  or  a  year  and  more. 

Q.  And  what  was  the  occasion  of  feeling  different 
towards  him  ? 

[Objected  to  ;  objection  overruled  ;  exception.] 

A.  Well,  a  peculiar  visit  Mr.  Hulbert  made  to  onr 
house  sometime  less  than  a  year  ago. 

Q.  The  one  you  described  in  your  direct  examination  ? 
A.  The  one  that  I  described  there  was  the  first  that 

1088  decided  my  opinion  that  Mr.  Hulbert  was  wrong. 

Q.  Had  you  told  Mr.  Hulbert  in  your  interview  with 
him  that  Carlton  had  derived  all  the  property  he  pos- 
sessed from  yourself  and  Mrs.  Gates? 

A.  I  have  told  Mr.  Hulbert  so. 

JRe-cross  exainwation,  by  Mr.  Lyon  : 

Q.  When  did  you  tell  him  this  ? 
A.  I  think  T  have  told  him  so  at  several  different  times 
within  the  last  four  years. 

1089  Q-  Did  Mr.  Hulbert  have  charge  of  a  parish  in  Yon- 
kers  all  the  time  he  was  there — was  he  a  clergyman  at 
the  time  of  your  attending  him  ? 

A.  He  was. 

Q.  Was  it  your  habit  to  charge  clergymen  for  profes- 
sional services  when  you  attended  them  ? 

A.  The  clergyman  of  the  church  I  go  to  I  don't  charge 
usually. 

Q.  You  then  have  been  on  sufficiently  intimate  terms 
with  Dr.  H'llbert  to  communicate  to  him  the  ciroum- 

1090  stances  of  your  family  ? 

A.  I  don't  think  that  I  have  communicated  to  him  all 
the  circumstances  of  my  family — I  don't  think  I  have. 

Q.  Well,  these  circumstances  between  yourself  and 
Mrs.  Gates  ? 

A.  No,  I  don't  think  I  have  communicated  to  him  the 
circumstances  between  Mrs.  Gates  and  myself. 

Q.  You  have  communicated  to  him  enough  to  make 
him  acquainted  with  the  fact  that  there  was  a  great  state 
of  domestic  unhappiness  between  you  and  Mrs.  Gates? 
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A.  don't  know  that  be  could  draw  that  construction  1091 
from  anything  I  communicated    to   Mr.  Hulbert — that 
there  was  a  great  state  of  unhappiness  between  us. 

Q.  "What  did  you  mean,  then,  by  the  answer  that  you 
gave  to  your  counsel  that  he  was  acquainted  with  all 
those  facts  in  regard  to  your  family  ? 

A.  Did  I  say  that — that  he  was  acquainted  with  all 
the  facts  in  regard  to  my  family. 

Q.  Well,  substantially,  I  think  so  ? 

A.  Well,  Mr.  Hulbert  was  intimate  with  our  family  and 
knew  a  great  deal  of  our  family,  but  he  didn't  know  it  1092 
all. 

Q.  Well,  your  communications  with   him,  were  they 

sufficient  to  indicate  that  as  between  yourself  and  Mrs. 

Gates  there  was  a  decided  difference  of  opinion,  and  that 

that  difference  related  to  Carlton  and  his  education  and 

treatment — bringing  up  ? 

A.    Yes  sir 

(Signed)        A.  W.  GATES. 


Ann  Fitzpatrick,   being  sworn   by    the   Surrogate  in  1093 
support  of  said  will,  was  examined  by  Mr.  Lyon,  and 
testified  as  follows : 

Q.  Where  do  you  live  now  ? 
A.  Yonkers. 

Q.  Did  you  live  at  any  time  at  Doctor  Carlton  Gates'  ? 
A.  Yes,  sir. 

Q.  What  capacity  was  you  in  there  ? 
A.  Cook. 

Q.  Do  you  recollect  when  you  went  there  ? 
A  The  9th  of  August.  1094 

Q.  Do  you  recollect  the  day  of  the  week  that  was? 
A.  Monday  morning. 

Q.  You  continued  there  as  cook  up  to  the  time  of  his 
death  ? 

A.  Yes,  sir. 

Q.  And  a  few  days  after  you  remained  in  the  house  ? 

A.  Yes,  sir. 

Q.  Mrs.  Gates  left,  how  long  after  you  went  there  ? 
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1095  A.  Ou  the  Wednesday  morniDg. 

Q.  At  that  time,  od  that  Tuesday  or  Monday,  did  she 
give  you  any  instructions  in  regard  to  the  ice  ? 

A.  She  told  me  to  meet  the  ice  man  out  and  ieli  him 
to  leave  live  pounds  of  ice  instead  of  twenty -five  pounds. 

Q.  Did  you  receive  any  instructions  from  Carlton  in 
regard  to  a  larger  quantity  of  ice? 

A.  He  said  he  wanted  twenty-five  pounds. 

Q.  When  was  it  he  told  you  to  get  twenty-five  pounds? 

A.  He  didn't  tell  me,  he  told  my  sister. 

1096  Q.  The  directions  that  Mrs.  Gates  gave  you  were  that 
instead  of  getting  twenty-five  pounds  you  get  but  live 
pounds  ? 

A.  Yes,  sir. 

Q.  Was  there  any  refrigerator  in  the  house  at  that 
time? 
A.  No,  sir. 

Q.  How  was  the  ice  kept  ? 
A.  In  a  dish  pan. 
Q.  On  the  Sunday  after  he  was  buried  what  occurred 

1097  in  regard  to  food  for  yourself  and  your  sister — what  was 
done  by  Mrs.  Gates,  if  anything,  in  the  way  of  locking 
that  up? 

A.  We  had  no  bread  ou  Sunday — she  locked  the 
bread. 

Q.  You  had  no  bread  all  day  ? 

A.  We  had  no  broad  for  our  dinner ;  we  were  not  in 
for  tea. 

Q.  That  was  locked  up  by  her,  was  it  ? 

A.  Yes,  sir. 

1098  Q.  What,  if  anything,  was  said  by  her  to  you  in  regard 
to  you  and  your  sister  being  crazy  ? 

A.  She  said  I  was  crazy. 

Q.  What  was  the  reason  for  saying  that? 

A.  For  not  carrying  beds  down  stairs. 

Q.  State  what  took  place  between  you  and  her  on  that 
subject  ? 

A.  I  refused  doing  it ;  she  had  me  taking  up  carpets 
and  shaking  them,  and  I  objected. 

Q.  What  did  you  say  ? 
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A.  She  said  she  wouldn't  pay  me  if  1  didn't  do  it;  I  1099 
told  her  I  was  already  paid  ;  she  asked  mo  by   who ;  I 
told  her,  Doctor  Hulbert. 

Q.  Well,  what  did  she  say  in  answer  to  that,  after  you 
told  her  that  Doctor  Hulbert  had  paid  the  wages? 

A.  She  said  she  would  get  him  arrested,  and  get  all 
arrested  who  went — did  not  put  in  their  time. 

Q.  Did  you  have  any  occasion  to  take  anythiug  to  him 
after  his  mother  left  and  up  to  the  time  of  liis  death  ? 

A.  No,  sir. 

Q.  Were  you  in  his  room  at  all  ?  1100 

A.  Yes,  sir. 

Q.  On  what  occasion  ? 

A.  My  sister  was  busy  one  morning  and  told  me  that 
be  wanted  me  to  go  up  and  roll  a  blanket  around  and 
under  his  feet — he  was  sitting  in  the  chair — to  raise  his 
feet  up. 

Q.  Did  you  go  up  stairs  ? 

A.  Yes,  sir. 

Q.  Did  you  go  into  the  room  where  he  was  ? 

A.  Yes,  sir.  1101 

Q.  And  do  as  he  desired  you  to  do  ? 

A.  Yes,  sir. 

Q.  Were  you  in  the  room  at  any  other  time  before  his 
death,  except  on  that  occasion  ? 

A.  Yes,  sir  ;  once,  and 

Q.  On  any  of  those  occasions  was  there  anything 
strange  or  uncommon  in  his  conduct  to  you  ? 

A.  No,  sir. 

Q.  Like  all  other  persons  ? 

A.  Yes,  sir.  1102 

Q.  Who  engaged  you  ? 

A.  Doctor  Gates  himself. 

Q.  To  come  there  for  that  purpose — as  a  cook  ? 

A.  Yes,  sir. 

Q.  Did  he  ask  you  in  regard  to  your  proficiency  as  a 
cook  ? 

A.  Yes,  sir ;  he  asked  me  if  I  was  a  good  cook  ;  I  told 
him  I  was  not  a  first-class  cook,  but  that  I  could  do 
plain  cooking ;  he  asked  me  if  I  could  make  jeUies  and 
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1103  custards  if  he  wanted  them,  and  I  said  "  Yes ;"  he  asked 
me  if  I  was  a  good  washer  and  ironer,  and  I  said  I 
was. 

Q.  State,  if  he  gave  you  any  directions  in  regard  to 
washing  his  shirts  ? 

A.  He  said  he  wanted  to  see  me  in  regard  to  some 
shirts  that  he  wanted  washed  ;  he  told  me  that  he 
wanted  them  washed  in  cold  water  and  hung  up  where 
the  sun  could  not  get  on  them,  and,  in  ironing  them,  to 
iron  them  on  the  wrong  side — that  he  didn't  want  the 

1104  colored  worsted  work  to  fade. 

Q.  Was  it  worsted  work  ? 

A.  Yes,  sir. 

Q.  Did  you  do  them  according  to  his  directions  ? 

A.  Yes,  sir  ;   he  said  they  were  done  very  nice. 

Q.  He  said  they  were  satisfactorily  done  in  that  way  ? 

A.  Yes,  sir. 

Q.  When  was  this,  in  reference  to  the  time  yon  went 
there,  on  Monday — what  day  was  that? 

A.  That  was  on  the  Monday  following. 
1106      Q.  It  was  on  the  Monday  following  that  this  conversa- 
tion in  regard  to  the  shirts  took  place  ? 

A.  Yes,  sir. 

Q.  They  were  fine  shirts,  were  they  ? 

A.  Yes,  sir. 

Q.  Now,  on  the  day  you  left,  what  was  done  in  regard 
to  locking  up  the  coal,  and  by  whom  ? 

A.  The  coal  was  locked  up  the  day  I  left,  and  by  Mrs. 
Gates. 

Q.  Was  there  anybody  there  washing  that  day  ? 
1106     A.  Yes,  sir. 

Cross-examined  by  Mr.  Van  Pelt  : 

Q.  Where  had  you  worked  before  you  went  to  Doctor 
Gates  ? 

A.  I  worked  in  Yonkers. 

Q.  Where? 

A.  At  Mr.  Bright's. 

Q.  How  long  had  you  lived  in  Yonkers  ? 

A.  I  had  lived  in  Yonkers  four  or  five  years. 
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Q.  How  long  have  you  worked  out  ?  1107 

A.  Ten  years. 

Q.  In  this  country  ? 

A.  Yes,  sir. 

Q.  With  how  many  different  families  ? 

A.  Nine  or  ten,  I  am  not  sure  which. 

Q.  How  many  different  families  ? 

A.  I  could  not  tell  you. 

Q.  A  large  number? 

A.  No,  sir  ;  not  a  large  number. 

Q.  About  how  many  ?  1108 

A.  I  couldn't  tell. 

Q.  Twenty? 

A.  No. 

Q.  Ten? 

A.  No. 

Q.  Five? 

A.  May  be  five,  or  more. 

Q.  You   have  never  worked   with   but  five   different 
families  ? 

A.  I  may  have  worked  for  more,  I  say.  1109 

Q.  Who  sent  for  you  to  come  to  Doctor  Gates'  house  ? 

A.  Madam  Migy  came  to  me. 

Q.  Did  she  come  to  you  herself  or  send  ? 

A.  She  came  herself. 

Q.  Where  did  you  go  when  you  went  to  the  house  ? 

A.  I  went  to  the  kitchen. 

Q.  Who  did  you  see  ? 

A.  Mrs.  Gates. 

Q.  Did  you  have  any  talk  with  her  ? 

A.  She  asked  us  if  we  were  the  girls,  and  told  us  to  go  1110 
into  the  kitchen. 

Q.  Is  that  all  ? 

A.  Yes,  sir. 

Q.  Why  didn't  you  talk  more  with  her  ? 

A.  She  didn't  talk  with  me. 

Q.  Who  asked  you  up  to  Carlton's  room  ? 

A.  Madame  Migy. 

Q.  In  Mrs.  Gates'  presence  ? 

A.  I  don't  know  that  it  was  in  Mrs.  Gates'  presence  ;  I 
oan't  remember. 


nil  Q.  Was  Madame  Migy  present  when  yon  talked  with 
Carlton  ? 

A.  Some  of  the  time. 

Q.  She  seemed  to  have  the  charge  of  the  hoase,  did 
she? 

A.  She  was  a  visitor  there  ;  I  don't  know  whether  she 
had  charge  or  not. 

Q.  Who  seemed  to  have  most  charge  of  the  honse — 
she  or  Mrs.  Gates  ? 

A.  I  couldn't  say. 

1112  Q.  Did  you  see  Mrs.  Gates  do  anything? 

A.  She  was  at  her  breakfast  after  I  got  there. 
Q.  Did  you  see  her  have  any  charge  of  the  house  ? 
A.  She  was  down  stairs — in  and  out  of  the  basement 
and  kitchen  some  of  the  time  ;  didn't  pass  any  remarks. 
Q.  How  much  were  you  to  be  paid  a  month  ? 
A.  Fourteen  dollars. 

Q.  For  how  long  a  time  were  you  hired  ? 
A.  A  month. 
Q.  How  long  did  you  stay  ? 

1113  A.  Three  weeks. 

Q.  Just  three  weeks  ? 

A.  Yes. 

Q.  During  that  time  how  many  times  did  you  see  Carl- 
ton? 

A.  I  couldn't  say  how  many  times. 

Q.  How  many  times  are  you  now  certain  that  yon  saw 
him? 

A.  Four  or  five  times. 

Q.  Did  you  evi^-  see  him  out  of  his  room  during  that 

1114  time  ? 

A.  Once. 

Q.  Where? 

A.  The  back  stairs. 

Q.  What  was  he  doing  there  ? 

A.  He  came  down  and  wanted  to  know  if  his  mother 
had  gone. 

Q.  Was  he  dressed  ? 

A.  Yes,  sir  ;  he  had  his  morning  frock  on  ;  he  came 
out  of  his  bed-room. 
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Q.  His  dressing-gown  ?  1115 

A.  Yes,  sir. 

Q.  He  came  out  of  his  room  to  the  head  of  the  stairs, 
to  see  if  his  mother  had  gone  out  of  the  house. 

A.  Yes,  sir. 

Q.  What  did  he  say  ? 

A.  He  called  me  and  asked  if  his  mother  had  gone. 

Q.  Out  of  the  house  ? 

A.  Yes,  sir. 

Q.  Did  he  order  her  out  of  the  house  ? 

A.  I  don't  know.  1116 

Q.  What  language  did  he  make  use  of  to  you  ? 

A.  That  is  all  he  said ;  I  said  she  was  gone  and  he 
called  Madame  Migy. 

Q.  Did  he  say  that  he  ordered  his  mother  out  of  the 
house  ? 

A.  I  didn't  hear  him  say  so. 

Q.  The  fact  is  his  motlter  had  then  gone? 

A-  Yes,  sir  ;  she  was  gone  out. 

Q.  What  else  did  you  hear  him  say  then  ? 

A.  That  is  all.  1117 

Q.  Where  was  you  ? 

A.  I  was  in  the  kitchen. 

Q.  Did  he  speak  loud  ? 

A.  Yes,  sir  ;  loud  enough  for  me  to  hear  in  the  kitchen- 

Q.  He  was  on  the  second  floor  above  ? 

A.  He  was  in  the  dining-room  at  the  top  of  the  stairs 
that  led  down  to  the  kitchen. 

Q.  Did  you  ever  see  him  out  of  his  bed-room  but  that 
time  ? 

A.  That  is  all.  1118 

Q.  When  did  you  next  see  him  ? 

A.  I  saw  him  the  day  he  sent  for  me  and  wanted  a 
blanket  under  his  feet ;  he  was  sitting  on  a  chair  in  his 
room  ;  he  wanted  his  feet  raised. 

Q.  How  many  days  was  that  before  he  died  ? 

A.  I  don't  know. 

Q.  You  went  up  and  put  a  blanket  under  his  feet  ? 

A.  Yes,  sir. 

Q.  What  did  he  say  to  you  then  ? 
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1119  A.  He  said  that  would  do. 

Q.  Wbat  else  did  he  say  to  you  ? 

A.  Nothing. 

Q.  How  long  were  you  in  the  room  ? 

A.  About  two  minutes. 

Q.  Wlio  else  was  there  ? 

A.  Miss  Sault  came  in. 

Q.  While  you  were  there  ? 

A.  Yes,  sir,  and  my  sister. 

Q.  When  did  you  see  him  again  ? 

1120  A.  I  saw  him  one  day — I  was  passing  the  room  and  he 
was  asleep. 

Q.  He  didn't  say  anything  to  you  then,  did  he  ? 

A.  No. 

Q.  When  did  you  see  him  again  ? 

A.  The  day  he  died. 

Q.  What  time  in  the  day  ? 

A.  It  was  about  one  o'clock,  I  think. 

Q.  Who  was  there  ? 

A.  There  was  the  nurse,  Miss  Sault  and  Mrs.  Migy. 

1121  Q.  Who  else  ? 
A.  That  is  all. 

Q.  Were  you  in  the  room  ? 

A.  I  just  went  in. 

Q.  Just  looked  in  ? 

A.  Yes,  sir. 

Q.  Were  you  in  the  room  after  he  died  ? 

A.  I  was  in  just  after  he  died — he  had  just  died. 

Q.  Who  was  with  him  when  he  died  ? 

A.  The  nurse,  Miss  Sault,  and  Mrs.  Migy. 

1122  Q.  Those  three  alone  ? 
A.  Yes,  sir. 

Q.  Now,  you  have  stated  all  the  times  you  saw  Carlton 
during  the  time  you  were  there  ? 

A.  I  didn't  see  him  all  the  time. 

Q.  You  have  given  me  now  all  the  times  you  saw  Carl- 
ton, during  the  time  you  were  there  ? 

A.  Yes. 

Q.  You  say  Mr.  Hulbert  paid  you  ? 

A.  Yes. 


28a 

Q.  Where?  1123 

A.  At  Mr.  Bhinefelder's. 

Q.  How  did  he  come  to  pay  you  there  ? 

A.  He  sent  for  me. 

Q.  Who  did  he  send  ? 

A.  I  don't  know. 

Q.  What  day  did  he  send  ? 

A.  Saturday,  I  think  it  was ;  I  don't  know ;  I  am  not 
sure  what  day  it  was ;  it  was  Saturday,  I  think. 

Q.  What  day  did  you  go  away  ? 

A.  Monday.  1124 

Q.  Aod  did  you  stay  over  until  Monday  after  you  were 
paid? 

A.  Yes. 

Q.  How  much  did  he  pay  you  ? 

A.  lU. 

Q.  For  the  whole  month  ? 

A.  Yes. 

Q.  Did  he  tell  you  that  you  had  been  left  a  legacy  of 
$50? 

A.  I  don't  remember.  1126 

Q.  Well,  try  and  remember  now,  if  you  please ;  did  he 
tell  you  Carlton  had  left  you  $50  ? 

A.  I  think  he  did. 

Q.  You  and  your  sister  ? 

A.  I  think  he  did. 

Q.  The  other  witness,  Fitzpatrick,  was  your  sister  ? 

A.  Yes. 

Q.  What  reason  did  he  give  you  for  sending  for  you 
to  come  down  to  Rhinefelder's  to  receive  your  pay  ? 

A   I  don't  know.  1126 

Q.  You  didn't  purpose  to  go  there,  did  you  ? 

A-  No,  sir. 

Q.  You  went  because  he  sent  word  for  you  to  go 
there  ? 

A.  Yes,  sir. 

Q.  Did  he  tell  you  not  to  remain  with  Mrs.  Gates  any 
longer  ? 

A.  No,  sir ;  he  told  us  to  remain  until  Monday,  and  if 
we  made  another  agreement  with  her,  that  he  would  be 
well  pleased. 
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1127  Q.  What  did  you  do  after  you  went  back — after  getting 
the  money — during  the  time  you  were  there  ? 

A.  Well,  I  was  ho'use  cleaning  part  of  the  time  ? 

Q.  Washing  your  own  clothes,  also  ? 

A.  Yes ;  I  washed  my  own  clothes. 

Q.  On  how  many  occasions  did  you  see  Mrs.  Gates 
during  the  time  you  were  there  ? 

A.  Mrs.  Gates  wasn't  there — my  time  there — only  a 
few  days. 

Q.  During  the  time  you  were  there,  how  many  days 

1128  did  you  see  her  ? 

A.  I  saw  her  every  day. 

Q.  What  was  she  doing  ? 

A.  She  was  helping  to  house  clean  some  of  the  time. 

Q.  Cleaning  house  ? 

A.  Yes,  sir. 

Q.  Did  she  seem  to  have  charge  of  the  house  ? 

A.  Yes. 

Q.  After  the  housekeeper  went  ? 

A.  Yes,  sir. 

1129  Q.  Who  was  the  housekeeper? 
A.  MissSault. 

Q.  Did  she  go  away  ? 

A.  Yes,  sir. 

Q.  When  did  she  go  ? 

A.  She  went — it  was  on  Saturday  I  think. 

Q.  Did  she  come  back  again  ? 

A.  No,  sir. 

Q.  Not  at  all  ? 

A.  No,  sir,  not  that  I  know  of — not  while  I  was  there. 

1130  Q.  Didn't  I  understand  you  to  say  that  she  was  there 
when  Carlton  died  ? 

A.  That  was  afterwards. 

Mr.  Lyon  :  She  is  speaking  of  the  time  after  Carlton 
died. 

Q.  When  did  Mrs.  Gates  go  away  from  the  house? 
A.  She  went  the  Wednesday  morning — I  went  there 
on  Monday  and  she  went  Wednesday. 
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Q.  She  didn't  return  again  until  Carlton  was  dead  ?       1131 

A.  She  came  two  or  three  days  back  I  am  not  sure 
which. 

Q.  Where  did  she  go  ? 

A.  She  went  to  her  room. 

Q.  To  her  own  room  ? 

A.  Once  she  came  into  the  kitchen. 

Q.  How  long  did  she  stay  ? 

A.  A  few  minutes. 

Q.  Was  she  told  to  go  away  again  ? 

A.  I  don't  know ;  I  didn't  hear  anybody  tell  her  to  go  1132 
away. 

Q.  Don't  you  know  that  she  was  not  to  remain  in  the 
house  ? 

A.  I  don't  know. 

Q.  Who  had  charge  of  the  house  when  she  went  away? 

A.  Miss  Sault. 

Q.  Had  Mrs.  Migy  also  ? 

A.  I  don't  know. 

Q.  Did  either  Miss  Sault  or  Mrs.  Migy  tell  you  to  keep 
Mrs.  Gates  out  of  the  house?  1133 

A.  No,  sir. 

Q.  Not  to  let  her  in  ? 

A.  No,  sir ;  I  don't  remember. 

Q.  Did  you  see  Mr.  Hulbert  there  ? 

A.  Yes,  sir. 

Q.  What  was  he  doing  ? 

A.  I  didn't  see  him  doing  anything. 

Q.  How  often  did  you  see  him  there,  or  how  much  of 
the  time  ? 

A.  I  couldn't  say  how  many  times.  1134 

Q.  Every  day. 

A.  No,  sir,  I  didn't  see  him  there  every  day. 

Q.  Was  he  there  when  Carlton  died  ? 

A.  No,  sir. 

Q.  When  did  he  go  away  ?  . 

A.  On  the  Thursday  before,  or  Friday,  I  am  not  sure 
which. 

Q.  You  were  told  you  were  left  fifty  dollars  by  Carlton? 

A.  I  am  not  sure  whether  I  was  told  it  oi  not ;  I  think 
Mr.  Holbert  told  it. 
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1136      Q.  Had  you  any  previous  acquaintance  with  Carlton? 

A.  No,  sir. 

Q.  Were  you  ever  left  a  legacy  before  ? 

A.  No,  sir. 

Q.  (By  Mr.  Lyon)  :  On  this  occasion  that  you  saw 
Carlton  out  of  his  room  in  his  dressing-gown,  what  day 
was  that,  with  reference  to  your  goiug  there — ^you  went 
there  on  Monday,  what  day  was  it  he  came  out  and 
asked  that  question — if  his  mother  was  gone  ? 

A.  Wednesday  morning. 

1136  Q.  Wednesday  succediug  the  Monday  you  went  there? 
A.  Tes,  sir. 

Q.  {By  Mr.  Van  Pelt)  :  Did  you  ever  hear  Carlton 
speak  of  his  mother  ? 

A.  He  said  if  she  said  anything  to  us  uot  to  mind  her. 

Q.  Did  he  say  she  was  insane — out  of  her  mind  ? 

A.  He  said  she  was  a  wicked  woman. 

Q.  Did  he  tell  you  who  told  him  so  ? 

A.  No,  sir. 

Q.  Did  he  say  he  would  not  have  her  about  the  house? 

1137  A.  He  said  when  he  got  a  housekeeper  it  would  be 
more  satisfactory. 

Q.  And  that  she  must  go  ? 
A.  Tes,  sir. 

Q.  On  how  many  occasions  did  you  go  without  bread 
while  you  were  in  this  house  ? 

A.  I  don't  remember  only  Sunday. 

Q.  Only  that  Sunday  ? 

A.  Saturday  night  I  don't  know  what  we  had. 

Q.  That  was  after  Carlton  was  dead,  wasn't  it? 

1138  A.  Yes,  sir. 

Q.  Where  was  the  bread  ? 
A.  It  was  in  the  basement,  locked,  down-stairs. 
Q.  Did  Mrs.  Gates  give  you  orders  to  do  work  for  her 
after  that  ? 

A.  I  don't  remember. 

Q.  After  you  were  paid  up  ? 

A.  She  wanted  us  to  put  in  our  month. 

Q.  Did  you? 

A.  No,  sir. 
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Q.  Ton  wonldn't  do  it,  would  you  ?  1139 

A.  No,  sir. 

Q.  Didn't  you  tell  her  that  you  wouldn't  work  your 
month  out  ? 

A.  I  told  her  that  we  would  stay  until  Monday  to 
oblige  her. 

Q.  You  had  been  paid  for  the  whole  month  ? 

A.  Yes,  sir. 

Q.  But  you  would  not  stay  the  rest  of  the  month  ? 

A.  No,  sir. 

Q.  About  this  ice — do  you  know  how  much  twenty-five  1140 
pounds  of  ice  is  ? 

A.  No,  sir. 

Q.  Do  you  know  how  much  five  pounds  is  ? 

A.  No,  I  don't. 

Q.  How  often  did  the  ice-man  come  ? 

A.  Every  day. 

Q.  Don't  you  know  that  five  pounds  of  ice  a  day  was 
sufficient  for  all  the  wants  of  that  house  ? 

A.  No,  sir ;  I  know  he  used  a  great  deal  of  ice — a 
great  many  times  a  day.  1141 

Q.  Don't  you  know  that  five  pounds  of  ice  a  day  were 
sufficient  for  that  house  ? 

A.  Not  without  an  ice  chest,  I  don't  think;  we 
wouldn't  have  had  enough  with  five  pounds ;  he  used  a 
great  deal  of  ice  some  days. 

Q.  Don't  you  know  that  there  was  large  quantities  of 
it  wasted  and  not  used  ? 

A.  I  don't  know  it  was  wasted. 

Q.  Don't  you  know  that  there  was  large  quantities  of 
it  not  used  ?  1142 

A.  I  don't  know. 

Q.  {By  Mr.  Lyon)  :  This  conversation  in  regard  to  the 
housekeeper  coming  there — when  did  you  have  that  con- 
versation with  Carlton  ? 

A.  The  day  he  hired  us. 

(Signed)        ANN  FITZPATRICK. 
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1143  WiLTJAM  EoMER,  being  called  on  behalf  of  the  propon- 

ents and  sworn  bv  the  Surrogate,  was  examined  bv 
Mr.  Lyon,  and  testified  as  follows  : 

Q.  What  is  your  profession  ? 

A.  An  attorney  and  counsellor  at  law. 

Q.  Where  do  you  practice  law  ? 

A.  In  the  town  of  Tonkers,  in  this  county. 

Q.  Did  you  know  Carlton's  Gates  in  his  lifetime  ? 

A.  I  did. 

Q.  Did  the  instrumeu\,  \.hat  was  oflfered  for  proof  her— 

1144  YOU  saw  it  at  the  time  it  was  oflfered  ? 

A.  I  did. 

Q.  Did  you  prepare  that  paper  for  Dr.  Gates  ? 

A.  I  did. 

A.  Will  you  state  the  occasions — interviews  with  him— 
which  led  to  the  execution  of  the  paper  which  wasfiDally 
executed — that  one  that  was  in  evidence  here? 

A.  It  commenced  on  Tuesday  evening  and  terminated 
with  the  execution  of  the  will. 

Q.  That  was  the  Tuesday — August  17th  was  it? 

1145  A.  Tuesday,  August  17th. 

Q.  About  what  time  in  the  day  was  it  ? 

A.  About  seven  o'clock  in  the  evening  ;  I  went  there 
and  remained  there  from  an  hour  to  an  hour  and  a  half. 

Q.  State  what  passed  between  him  and  yourself  on 
that  occasion  ? 

A.  The  witness  here  i)roduced  a  memorandum  ;  I  went 
into  ihe  room  ;  he  was  in  a  partial  doze  ;  he  awoke ;  we 
passed  the  compliments  of  the  day  ;  he  said  :  "  Mr. 
Homer,  have   you  come    upon  business  ? "    I  told  him 

1146  I  had  ;  he  told  me  to  go  to  the  door,  open  it,  aud  see 
where  Higgins  was,  aud  see  that  no  one  was  near  the 
door  ;  to  lock  the  door — **  come  in  and  lock  the  door"— 
which  I  did  ;  he  commenced  giving  me  directions,  aud  I 
was  listening,  when  he  said  :  "  Mr.  Romer,  you  will  have 
to  write ;  you  will  find  paper  on  my  portfolio,"  (pointing 
to  the  table  on  the  westerly  side  of  the  room, »  "  and  a 
pen  ; '  I  told  him  I  had  a  pencil  and  paper  in  my  pocket ; 
I  commenced  to  write  as  he  dictated  ;  I  took  not  only  the 
substance,  but  the  language  of  the  dictation ;  he  then 
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gave  me  the  sabstance  of  all  the  testamentary  bounties  1147 
in  his  will,  excepting  that  with  reference  to  the  village  of 
Yonkers  ;  he  told  me  to  go  to  the  secretary  or  bu- 
reau, and  upon  the  top  of  it  on  the  west  side,  mentioning 
a  particular  spot,  I  would  find  a  card  ;  "  bring  it  to  me  ;" 
I  did  so  ;  it  was  the  card  of  Dr.  Darling ;  he  said  he  de- 
sired to  give  Mrs.  Darling,  wife  of  Dr.  Darling,  his  par- 
ticular friend,  $10,000  ;  while  I  was  conversing  with  him 
he  interrupted  me  and  said:  "Don't  talk  so  loud;"  I 
said  :  "  Doctor,  my  voice  is  naturally  loud,  and  I  did  not 
observe  that  I  was  speaking  so  loudly  ;  "  at  that  time  he  1148 
dictated  in  detail  a  clause  with  reference  to  his  suspicion 
of  being  poisoned  ;  when  he  came  to  the  money  to  be  ap- 
propriated to  a  criminal  prosecution,  he  asked  me  what 
amount  I  thought  would  be  requisite  ;  I  told  him  I 
did  not  know  anything  about  that ;  he  asked  if  $50,000 
would  be  sufficient ;  I  told  him  that  I  thought  it  was 
more  than  ample  ;  he  suggested  $25,000 ;  I  told  him  I 
knew  nothing  about  it,  and  could  not  give  him  any  ad- 
vice on  that  subject ;  it  was  left  uncertain. 

Q.  The  amount  was  left  uncertain  ?  1149 

A.  The  amount;  he  also,  at  that  time,  gave  me  a 
schedule,  or  portion  of  a  schedule  of  his  assests  and 
property  ;  when  the  interview  was  nearly  completed,  he 
told  me  to  call  Higgins  ;  I  called  Higgins ;  he  came  to 
the  door  ;  he  told  Higgins  to  call  Mr.  Hulbert ;  Mr.  Hul- 
bert  came  to  the  door  ;  he  said :  "  Mr.  Hulbert,  get  me 
that  bunch  of  keys;*'  audi  think  he  named  the  place 
where  he  would  find  them  ;  they  were  brought — ten  or 
fifteen  keys  upon  a  ring ;  he  took  one  key  between  his 
finger  and  thumb,  separating  it  from  the  rest ;  "  take  II50 
that  key ;  go  to  ray  library — in  nay  library  desk  in  a 
drawer" — specifying  it;  "  I  have  forgotteu  which,  you 
will  find  a  paper  upon  the  top,  bring  it  to  me  ; "  the 
paper  was  brought — the  door  was  again  locked  ;  he  took 
the  paper  in  his  hand. 

Q.  Did  Dr.  Hulbert  retire  ? 

A.  Dr.  Hulbert  retired,  and  I  was  cautioned  again 
about  seeing  that  nobody  was  near  the  door ;  he  took 
the  paper  ;  "  this  is  my  mother's  will ;  "  he  looked  at  it 
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1151  carefully  for  sometime — turned  it  oyer— read  it ;  handed 
ii  to  me. 

Q.  Did  be  ask  for  a  pencil? 

A.  Not  at  that  time  ;  he  handed  it  to  me  and  told  me 
to  read  it ;  he  was  very  much  exhausted  with  the  inter- 
view and  he  remained  silent,  and  I  took  the  will  and 
read  it  to  myself;  having  done  so,  I  handed  it  to  him; 
he  asked  me  if  I  had  a  pencil ;  I  told  him  I  bad  ;  ''give 
it  to  me ;  '*  I  took  the  pencil  out  of  my  pocket  and 
handed  it  to  him  ;  he  took  the  will  and   marked  one  or 

1152  two  places  ;  I  then  said  to  him  :  "  The  interview  has  been 
quite  lengthy,  doctor,  and  you  seem  exhausted  ;  perhaps 
we  had  better  delay  it  until  another  day  ;"  he  looked  at 
me  a  few  moments,  and  he  n^plied  that  he  thought  he 
had  better  do  so  ;  that  was  the  substance  of  the  inter- 
view on  Tuesday  night  ;  I  retired  and  left  him. 

Q.  In  that  connection,  this  paper  that  he  spoke  of  as 
the  will  of  his  mother,  was  it  an  original  paper  or  a  cer- 
tified copy  ? 

A.  It  was  a  certified  copy  of  the  will. 

1153  Q.  When  did  you  next  see  him  ? 

A.  The  next  interview  I  had  was  upon  Wednesday 
morning ;  I  went  to  his  house,  in  the  neighborhood  of 
eleven  o'clock — between  ten  and  eleven  to  his  room ;  be 
was  then  occupying  the  south-east  room  of  the  house; 
after  speaking  with  him,  inquiring  about  his  health,  he 
invariably  answered  me  that  he  was  very  sick  ;  I  asked 
him  whether  he  would  desire  that  his  will  should  be  read 
in  the  presence  of  a  witness  ;  the  witnesses  had  been 
named  before. 

1154  Q.  Well,  state  now  how  that  came  about,  aud  who 
named  them,  and  so  on  ;  state  the  conversation  in  regard 
to  that  ? 

A.  The  conversation  in  regard  to  the  witnesses  oc- 
curred upon  Tuesday  night  ;  I  told  him  it  would  be 
necessary  for  him  to  have  witnesses  to  his  will ;  he  sug- 
gested the  names  of  Mr.  Farrington  and  5Ir.  Radford ;  I 
suggested  the  name  of  Judge  Baldwin,  who  lived  adjoin- 
ing then  ;  upon  Wednesday  morning,  after  I  asked  him 
if  he  would  desire  to  have  the  will  read  in  the  presence 
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of  a  witness,  he  said  he  should  ;  I  don't  know  whether  1 1155 
suggested  or  he  suggested  Mr.  Radford  ;  he  lived  adjoin- 
ing ;  it  suggested  itself  to  my  mind,  at  least ;  without 
reading  the  draft  which  I  had  prepared  I  called  upon 
Mr.  Radford  ;  we  went  up  to  his  room  ;  Mr.  Radford  sat 
by  the  edge  of  the  bed,  I  stood  at  the  foot  of  the  bed  ; 
he  again  cautioned  me  about  closing  the  doors — both  the 
door  that  led  to  his  room,  and  the  door  that  led  from  the 
hall  or  a  little  ante-room  ;  Mr.  Radford  made  the  remark 
that  he  did  not  think  he  was  so  sick — that  he  knew  he 
was  ill,  but  that  he  did  not  suppose  that  he  was  so  un-  1156 
well  as  be  found  him  or  that  he  should  have  called  upon 
him  ;  I  interrupted  the  conversation  between  Mr.  Rad- 
ford and  himself,  and  said  that  I  was  ready  to  read  to 
him  the  will  prepared  ;  he  told  me  to  go  on  and  read  it ; 
I  commenced  reading ;  before  I  had  proceeded  far  he 
told  me  to  repeat  that  sentence  again ;  three  or  four 
times,  during  the  reading  of  the  will,  he  asked  me  to  re- 
peat ;  wheo  I  came  to  the  clause  in  refei:ence  to  the 
appropriation  of  25 — or  the  appropriation  of  money  for 
the  prosecution  ;  I  had  inserted  it  $10,000,  on  my  own  1167 
responsibility,  as  I  thought  that  was  sufficient ;  he  said  : 
*•  Mr.  Romer,  what  did  we  fix  that  at?"  I  told  him  it  was 
left  uncertain  ;  that  $50,000  and  $25,000  had  been  men- 
tioned ;  he  says  :  "  Make  it  $25,000 ;  I  don*t  recollect  of 
ftiiy  other  alteration  now  that  was  made  in  that  draft  that 
I  read  to  him  at  that  time ;  my  interview  lasted  in  the 
neighborhood  of  fifteen  minutes  ;  I  left  him  in  company 
with  Mr.  Radford. 

Q.  When  did  you  next  see  him  that  day? 

A.  I  think  it  was  after  I  dined  ;  I  went  again  to  read  to  1153 
him  the  draft — the  engrossed  copy  of  the  draft. 

Q.  This  was  a  mere  draft  that  you  read  to  him  ? 

A.  That  was  a  draft  I  read  in  the  presence  of  Mr.  Rad- 
ford ;  I  went  to  read  an  engrossed  copy. 

Q.  Well,  state  what  occurred  then? 

A.  I  omitted  to  state  that  on  the  interview  with  Mr. 
Radford,  that  when  the  witnesses  were  named,  and  ar- 
rangements were  being  made  to  have  the  witnesses  pre- 
sent for  the  execution  of  the  will  upon  the  subsequent 
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1159  day  that  Mr.  Badford  suggested  the  name  of  Mr.  Bose, 
as  both  himself  and  Judge  Baldwin  were  old  men,  and 
that  it  would  be  better  to  have  a  younger  man  ;  he  ac- 
vi'ji  seed  in  that  suggestion,  that  is,  the  interview  upon 
>V  dnesday  ;  on  the  second  interview  on  that  day,  I  weut 
ill,  locked  the  door,  asked  him  how  he  was;  he  said  he 
felt  very  sick  ;  I  told  him  I  thought  he  was  going  to  get 
well,  and  he  only  replied  by  saying  that  he  felt  quite  sick; 
he  said  to  me  :  "  Mr.  Bomer,  you  have  omitted  an  im- 
portant clause  in  my  will." 

1160  Q.  Was  that  after  you  had  commenced  reading  it  to 
him — this  engrossed  copy  ? 

A.  That  was  after  I  had  read  the  engrossed  copy  to 
him  :  "  you  have  omitted  an  important  clause  of  my 
will ;  I  don't  see  how  you  dared  assume  the  responsi- 
bility ;  I  don't  see  how  you  dared  to  do  it;" — doctor,  I 
thought — I  asked  him  what  the  clause  was  ;  he  said  it 
was  in  reference  to  his  mother  and  the  Nesbit  family; 
Doctor,  I  think  that  that  is  unimportant  in  the  will; 
the  relations  of  the  family  were  well  known,  and  conld 

1161  be  proven  by  witnesses  in  case  that  the  will  was  con- 
tested, and  I  did  not  think  it  formed  an  important  part  of 
your  will ;  "  I  consider  that  the  very  basis  of  my  will ;  I 
don't  see  how  you  dared  assume  the  responsibility  of 
leaving  it  out." 

Q.  Now  state  the  clause  which  was  the  subject  of  con- 
versation— the  clause  which  you  had  left  out,  and  tbe 
clause  which  he  had  directed  to  be  inserted  ? 

A.  I  will  show  vou  the  clause  in  the  will ;  it  was  the 
seventh  clause  ;  "  As  proof  that  I  considered  my  mother 

1162  sound  in  mind  &c." 

Q.  Just  read  the  whole  of  that  portion  of  the  clause 
which  you  had  omitted,  and  which  he  had  directed  to  be 
put  in  ? 

[Witness  read  the  seventh  clause  down  to  the  words 
"  Mr.  and  Mrs.  Darling  can  fully  testify."] 

A.  That  was  one  part  of  it ;  no,  I  am  wrong  entirely  * 
it  was  the  ninth  clause  : 
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[The   witness   here  read   the  ninth   clause   from   the  1163 
original  will.] 

that  claase  I  had  drawn,  but  had  not  incorporated  in  the 
will. 

Q.  It  was  in  the  draft,  but  when  you  come  to  make 
your  engrossed  copy 

A.  It  was  not  in  the  engrossed  copy  ;  instead  of  being 
"  the  Nesbit  family,"  it  was  "  between  my  cousin  and 
myself;"  and  he  said  he  wanted  the  Nesbit  family  put  1164 
in  ;  I  asked  him  whether  he  wanted  his  father's  name  in 
there  as  a  reason  also  ;  he  said  :  "  No,  my  father  is  rich  ; 
I  don't  want  my  father's  name  mentioned ; "  he  says : 
**  My  mother  is  feeble  and  incapable  of  taking  care  of  her 
property  ;  she  has  an  income  of  her  own,  and  then  she 
has  tbe  rents  and  profits  of  tl;is  property  here,"  mention- 
ing the  property  where  they  resided  ;  **  Mr.  Romer,  what 
"will  the  rents  and  income  of  that  property  be-  worth? 
what  will  it  amount  to  ?  "  '*  Well,  I  don't  know,  doctor  ;" 
"  Well,  couldn't  it  be  made  to  pay  $15,000  ?  "  "  Well,  1 1165 
don't  know  ;  I  should  thiuk  it  might  be  made  to  pay 
$10,000  ; "  "  Well,  that  with  the  income,  which  she  has 
already,  will  suppport  her  more  than  comfortably  ;  it  will 
be  more  money  than  she  can  expend." 

Q.  In  this  connection,  I  want  to  ask  you  whether  on 
the  day  before 

A.  One  moment ;  in  connection  with  my  assuming  the 
responsibility,  I  said  to  him  :  "  Doctor,  I  am  accustomed 
to  act  as  a  professional  adviser,  and  not  merely  aB  a 
clerk,  and  I  have  taken  the  responsibility  of  leaving  out  1166 
of  your  will  what  I  considered  unimportant ; "  "  Mr. 
Bomer,  it  is  not  your  will  yon  are  drawing;  you  are 
drawing  my  will ; "  he  said  he  was  not  entirely  ignor- 
ant of  law  himself. 

Q.  Was  that 

A.  Wait  one  moment ;  there  was  something  said  in 
connection  with  that ;  I  told  him  that  I  had  been  accus- 
tomed to  deal  with  men  different  from  what  he  was  ;  that, 
perhaps,  they  were  not  as  intelligent,  and  they  did  not 
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1167  insist  upon  having  their  way  as  he  did  ;  that  he  was  the 
hardest  man  to  get  along  with  that  I  had  ever  had  any- 
thing to  do  with  in  tiie  shape  of  drawing  a  will ;  he 
smiled  and  seemed  rather  pleased  at  the  compliment. 

Q.  Well,  sir,  go  on — in  that  connection,  before  leaving 
it,  in  this  schedule  of  the  property  which  he  had  given 
you  and  which  you  took  down  at  his  direction,  did  yon? 

A.  Yes,  sir. 

Q.  What  did  he  say  in  regard  to  the  $20,000  of  stock  ? 

A.  He  said  nothing  excepting  as  I  wrote  it :  "I  have 

1168  stock,"  mentioning  the  bank,  which  I  have  forgotten— 
**  $27,000  of  stock,"  mentioning  the  bank  where  it  was  de- 
posited ;  **  $7,000  of  thiit  belong  to  me,  $20,000  of  that 
belongs  to  my  mother,  and  this  amount  must  be  trans- 
ferred to  her  name  ;"  that  is  his  language. 

Q.  You  have  got  this  schedule,  have  yon,  that  you 
took  down  from  him  at4;hat  time? 

A.  I  have. 

Q.  Now,  sir,  go  on  with  that  same  interview  with  him 
on  Monday,  when'  you  commenced  to  read  this  draft  of 

1169  that  will  ? 

A.  That  was  on  W^ednesday. 

Q.  When  you  commenced  to  read  the  engrossed  copy 
of  the  will,  and  this  criticism  was  made  on  what  yon 
had  omitted? 

A.  Yes,  sir. 

Q.  Well,  go  on  ;  what  next  took  place  in  regard  to  the 
Yonkers  property  ? 

A.  My  recollection  upon  this  one  point  as  to  date  is 
less  certain  than  as  to  almost  anything  else  as  to  whether 

1170  the  disposition  of  the  property  was  upon  Wednesday 
afternoon,  or  upon  Thursday  morning  ;  my  best  impres- 
sion is,  that  it  was  at  the  interview  on  W^ednesday  after- 
noon that  he  called  that  he  had  his  mother's  will  in  bis 
possession  ;  he  told  me  to  write  ;  I  took  a  pencU  from 
my  pocket  and  wrote  that  clause  precisely,  with  the  ex- 
ception of  inserting  a  preposition,  or  something  of  that 
kind,  as  it  is  in  the  will  here  ;  when  he  came  to  the  dis- 
position— final  disposition  of  his  property,  he  said: 
"  Well,  Mr.  Romer,  I  think  I  will  give  this  to  the  Town 
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of  Tonkers,  what  do  you  think  about  it  ?"  "  Well/'  says  1171 
I,  **  Doctor,  I  should  thiuk  the  Village  of  Yonkers  was 
more  proper  ;"  "  Well,  really,  now,  Mr.  Homer,  I  have 
been  away  so  much  that  I  don't  know  the  distinction  be- 
tween the  town  and  village — won't  you  be  so  kind  as  to 
explain  it ;"  says  I,  "  Doctor,  the  village  extends  about 
half  a  mile  above  here — the  town  half  a  mile  farther,  or 
more;  the  village  is  bounded  on  the  east  by  the  Saw 
Mill  Biver,  but  the  town  extends  over  in  the  neighbor- 
hood of  Bronxville,  over  that  way  ;  and  on  the  south  the 
town  runs  down  to  Kings  Bridge,  and  the  village  stops  1172 
half  a  mile  below  here ;"  he  said  that  then  Biverdale  was 
not  in  the  village  ;  I  said  no ;  and  he  said  that  it  was  un- 
questionably proper  then  that  the  property  should  go  to 
the  Village  of  Yonkers  ;  he  says  :  *'  What  will  the  Village 
of  Yonkers  do  with  it?"  I  said  :  "  I  don't  know  ;  proba- 
bly, they  will  appropriate  it  to  some  public  purpose ;" 
"  Well,  what  ?"  I  told  him  I  really  could  not  tell  ;  "  Can 
they  afford  to  put  up  a  building  here  commensurate  with 
the  property  itself?"  I  replied,  "  I  don't  know,  they  have 
a  village  hall ;"  I  believe,  I  suggested  that  they  might  1178 
possibly  put  up  a  court  house,  or  a  literary  institution — 
something  of  that  kind  ;  I  have  forgotten  exactly ;  and 
he  then  dictated  in  substance,  although  I,  myself,  used 
some  of  the  words  given — where  he  desired  that  the 
property  should  bear  his  name  in  fnll  as  "in  case  it 
should  be  devoted  to  public  purposes,"  as  mentioned  in 
this  clause  of  the  will. 

Q.  Well,  then,  sir,  did  you  see  him  again  that  day  ? 

A.  Whether  I  had  a  subsequent  interview  on  that  day 
or  upon  Thursday  morning,  I  am  not  certain  ;  I  think  1 1174 
did  not  see  him  again  until  Thursday  morning. 

Q.  Well,  in  the  meantime  did  you  have  the  will  that  is 
produced  here,  engrossed  ? 

A.  From  the  memorandums  which  I  had  obtained  up 
to  this  time  this  will  (the  original)  was  engrossed. 

Q.  What  appointment  was  made  in  regard  to  the  ex- 
ecntioii  of  the  will  ? 

A.  The  will  was  to  be  executed  on  the  subsequent 
day. 
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1175  Q.  On  Thursday  ? 

A.  On  Thursday — on  Thursday  morning — between  10 
and  11  I  went  to  him  with  this  identical  paper ;  read  it 
to  him  in  full ;  asked  him  whether  he  would  desire  that 
it  should  be  read  in  the  presence  of  the  witnesses,  or  any 
of  them — he  said  that  he  should  ;  I  asked  if  more 
than  one  ;  lie  said  that  one  was  sufficient,  and  named  Mr. 
Radford.  My  interview  was  very  short  at  that  time; 
probably  consisted  in  reading  the  will  at  length  ;  at  this 
time  he  was  satisfied  with  the  engrossed  copy ;  I  then,  in 

1176  the  afternoon,  befon^  the  execution  of  the  will,  sought  out 
Mr.  Radford  ;  when  we  came  to  the  house,  Mr.  Rose 
was  tliere,  and,  I  think,  Mr.  Farriugtou  came  before  we 
were  admitted  into  the  room.  Mr.  Radtord  and  myself 
went  to  the  head  of  the  stairs,  and  Mr.  Higgius  had  been 
called  upon  to  attend  upon  him  for  something,  and  we 
remained  at  the  end  of  the  hall  until  Higgins  had  waited 
upon  him.  In  about  five  minutes  it  was  announced  that 
he  was  ready  to  see  us ;  we  went  into  the  room,  and  I  read 
to  him  this  will,  in  the  presence  of  Mr.  Radford — Mr.  Rad- 

1177  ford  looking  over  my  shoulder  at  the  will,  as  1  read  it  sec- 
tion by  section.  I  think  at  this  interview  he  requested  me 
to  repeat  a  sentence  again  once  or  twice.  I  had,  in  the 
presence  of  Mr.  Radford,  asked  him  if  he  desired  that  Mr. 
Radford  should  listen  to  the  reading  of  the  will,  and  he 
assented.  Mr.  Radford  asked  him  if  that  will  was  satis- 
factory ;  he  said  it  was ;  then  the  witnesses  were  called 
up — Mr.  Fa»  rington  and  Mr,  Rose ;  they  came  in  and 
spoke  to  him  ;  asked  him  how  he  felt ;  I  think  that  be 
remarked  that  he  felt  better  that  day  ;  I  asked  him  if  he 

1178  desired  that  these  persons  should  be  the  witnesses  to  this 
will ;  that  if  it  was  his  desire,  he  should  specify  it  to 
them  ;  he  then  himself  asked  Mr.  Radford,  Mr.  Farriug- 
tou and  Mr.  Rose  to  be  witnesses  to  his  will ;  I  asked 
him  if  this  was  his  will,  and  that  if  it  was,  he  shonld  so 
answer  to  them ;  he  announced  to  them  that  it  was  his 
will  and  that  he  wanted  them  to  sign  it  as  witnesses;  he 
was  raised  in  bed  so  as  to  be  in  a  position  for  writing ;  I 
asked  him  if  he  could  write — if  he  was  strong  enough  ;  he 
said  he  was ;  I  told  him  I  would  like  to  have  him  to  try 
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it  on  a  piece  of  paper  so  as  to  see  that  he  had  a  pen  to  1179 
suit  him,  and  I  produced  a  pen  and  a  piece  of  paper ;  I 
think  twice  he  wrote  his  name,  finally  hitting  upon  Mr. 
Rose's  gold  pen  as  being  a  pen  which  he  could  write  with. 
The  will  was  produced  and  laid  before  him  and  he  wrote 
his  name  to  it,  each  one  of  the  witnesses  looking  at  him, 
and  I  myself  then  observing  him  ;  I  think  the  next  thing 
that  was  said,  Mr.  Farrington  said,  "  Dr.  Gates,  there  is 
sometimes  a  good  deal  of  trouble  about  these  wills,  as  to 
know  whether  the  paper  they  sign  is  the  same  paper  and 
whether  it  is  the  will  of  the  testator  or  not ;  I  want  to  1180 
know  whether  this  is  your  will  ?"  **  Yes,"  he  says,  *''Mr. 
Farrington,  this  is  my  will."  "  Do  you  know  the  con- 
tents of  it  ?"  and  he  said  "  yes,"  and  Mr.  Radford  replied 
"  yes,  it  has  been  read  over,  section  by  section,  in  my 
presence."  He  made  some  remark  that  he  assented  to 
it  at  least,  and  after  the  will  was  signed,  and  while  I  was 
preparing  to  seal  it,  some  conversation  took  place  be- 
tween Mr.  Rose  and  Mr.  Radford,  in  one  part  of  the 
room,  and  I  ascertained  that  I  had  not  any  sealing  wax ; 
he  said  that  he  would  send  for  some — the  Doctor  said  he  1181 
would  send  for  some,  and  Mr.  Rose  proposed  that  he 
should  send  down  to  his  house  and  get  some  ;  some  one 
was  called,  I  think  the  nurse,  Higgins,  and  a  messenger 
was  sent  down  to  Mr.  Rose's  for  some  sealing  wax,  and 
returned  in  a  short  time,  and  then  he  called  for — I  think 
he  called  for  Mr.  Hulbert,  and  said  that  he  wanted  some 
one  to  send  for  Dr.  Hulbert ;  Dr.  Hulbert  came  at  the 
door ;  he  told  him  to  go  to  a  particular  place  in  the 
library  and  get  the  seal,  bearing  an  inscription  upon  it ; 
I  have  forgotten  the  inscription  ;  he  specified  the  inscrip-  1182 
lion  upon  it ;  the  seal  was  produced,  and  the  will  was 
sealed  up  entirely.  Remembering  that  I  had  forgotten 
to  insert  the  date,  I  told  him  that  it  would  be  necessary 
to  break  it  open  again  ;  I  broke  open  the  will,  inserted 
the  date,  put  it  in  another  envelope,  in  his  presence  and 
in  the  presence  of  the  witnesses,  directing  them  specifi- 
cally to  see  that  it  was  inserted  in  the  envelope  and 
sealed  in  their  presence,  and  handed  him  the  will.  It 
was  arranged  that  upon  the  subsequent  day  I  should 
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1183  complete  the  schednle  and  insert  that  with  the  will  in 
another  envelope. 

Q.  Arranged  between  whom  ? 

A.  Between  the  Doctor  and  myself. 

Q.  In  other  words,  he  requested  you  to  do  that,  did  he? 

A.  Whether  he  requested  me  to  do  it  then,  or  whether 
he  had  requested  me  to  do  it  before — I  think,  before,  he 
had  requested  me  to  have  the  will  and  the  schedule 
together;  he  first  directed  that  the  will  should  be 
deposited  in  the  Safe  Deposit  Company  of  New  York ; 
11841  told  him  it  would  be  impossible  for  the  will  to  be 
obtained  from  the  Safe  Deposit  Company  by  any  person 
excepting  those  depositing  it,  and  that  it  would  be  the 
source  of  great  embarrassment  if  the  will  was  deposited 
there ;  he  then  said  that  he  would  give  it  to  the  executors 
and  have  it  deposited  by  the  executor,  and  the  executor 
could  draw  it  having  deposited  it  in  person  ;  I  asked 
him  who  would  take  the  will — I  asked  him  which  one  of 
the  executors — and  he  said  Doctor  Hulbert. 

Q.  On  those  three  days — Tuesday,  "Wednesday  and 

1185  Thursday — on  which  you  had  interviews  with  him,  how 
much  time  in  all  did  you  spend  with  him,  as  nearly  as 
you  can  come  at  it  ? 

A.  Well,  I  should  have  to  reckon  it. ' 

Q.  On  Tuesday  how  long  were  you  tliere  ? 

A.  From  an  hour  to  an  hour  and  a  half. 

Q.  On  Wednesday,  the  first  interview  ? 

A.  About  fifteen  minutes. 

Q.  Wednesday,  the  second  interview  ? 

A.  Between  an  hour  and  an  hour  and  a  half,  or  two 

1186  hours  ;  I  cannot  tell ;  it  was  a  long  interview. 

Q.  Thursda}'  you  were  with  him  twice  ? 

A.  On  Thnrsda}'  I  was  with  him*  twice  ;  I  was  with 
him  in  the  morning,  and  I  was  with  him  again  in  the 
evening. 

Q.  In  all  that  time  was  there  anything  in  his  condact 
or  his  expressions,  or  anything  of  a  strange  or  unusual 
character,  exciting  the  slightest  suspicion  in  your  mind 
as  to  his  competency  to  execute  a  will  ? 

A.  There  was  not ;  he   asked  me  if  I  saw  anything 
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abont  bim  that  inclicated,  to  mj  mincl,  bis  inctipacity  for  11B7 
transacting  bnsiuess  ;  I  told  bim  I  did  not. 

Q.  Wbat  day  was  tbat  ? 

A.  Tbat  was  at  tbe  time  tbat  be  said  it  was  bis  will, 
and  not  my  will — it  was  in  connection  witb  tbat  conver- 
sation— on  tbe  Thursday  morning,  as  near  as  I  can 
recollect,  wbeu  I  went  to  him  with  the  engrossed  will ;  I 
think  I  shall  correct  my  testimony  about  tbe  length  of 
tbat  interview — it  was  longer  than  I  have  su<^gested  ;  on 
Thursday  morning,  when  I  went  to  him  with  the  engrossed 
copy  of  the  will,  I  passed  the  time  of  day  witb  him,  sb()ok  1188 
bands  witb  bim,  and  remarked  that  his  hand  seemed 
moist,  and  that  I  thought  he  was  going  to  get  better, 
and  be  said  tbat  he  was  very  sick ;  after  the  business 
had  been  transacted,  I  spoke  about  bis  collection — tbat 
I  would  like  to  see  it ;  be  said  that  be  would  be  V^ry 
bappy  to  have  me  come  up  and  see  it ;  I  said  tbat  I  bad 
been  very  anxious  to  see  it — that  I  understood  it  WAS  a 
fine  collection,  and  tbat  I  would  be  glad  to  see  it ;  while 
I  was  there,  on  Thursday,  Doctor  Arnold  came  in,  and  I 
retired  while  Doctor  Arnold  was  there.  118# 

Q.  During  any  one  of  those  interviews,  was  Doctor 
Hnlbert  present  a  moment,  excepting  tbe  occasion  that 
he  was  sent  for  tbat  you  have  spoken  of  ? 

A.  No,  sir  ;  be  was  not. 

Q.  Wbat  instructions,  if  any,  did  be  give  you  in  regard 
to  keeping  tbe  contents  of  tbat  will  secret  from  every- 
body? 

A.  Have  I  mentioned  tbe  circumstance  of  my  talking 
loud. 

Q.  Yes  ;  be  spoke  to  you  one  time  and  told  yon  tbat  1190 
you  talked  too  loud  ? 

A.  He  told  me  he  desired  tbat  J  should  keep  tbe 
contents  of  his  will  entirely  secret ;  he  mentioned,  in 
that  connection,  that  I  should  not  say  a  thing  to  Doctor 
Hulbert  about  it  at  all ;  I  told  bim  that  was  a  professional 
business  tbat  I  understood. 

Q.  Did  you  indicate  to  Doctor  Hulbert,  or  any  other 
person,  any  of  tbe  contents  of  this  will,  up  to  the  time 
that  the  will  was  executed  ? 
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1191  A.  No,  sir. 

Q.  Did  Doctor  Hulbert  ask  you  any  questions  in  regard 
to  the  contents  of  the  will  ? 

A.  No,  sir. 

Q.  Do  you  know  whether  Doctor  Hulbert  was  at  the 
house — where  Doctor  Hulbert  was  on  Friday  and  Satur- 
day and  Sunday  before  the  will  was  executed  ? 

A.  I  know  I  did  not  see  him — that  is  all ;  I  know  he 
was  home  on  Saturday — I  know  he  went  home  on 
Saturday. 

1192  Q.  At  White  Plains? 
A.  Yes,  sir. 

Q.  Will  you  refer  to  the  schedule  which  he  gave  you 
of  his  property  ? 

A.  The  schedule  as  engrossed  ? 

Q.  No,  sir  ;  the  one  copied  down  from  his  dictation  ? 

[Paper  produced.] 

Q.  Will  you  read  that,  and  state  whether  it  was  taken 

1193  down  verbatim  from  him  as  he  dictated  it  ? 

Mr.  Van  Pelt  desired  to  see  the  paper,  and  it  was 
handed  to  him,  and  he  then  inquired  if  it  was  to  be 
offered  in  evidence. 

Mr.  Lyon  :  I  do  not  offer  the  paper  in  evidence  at  all ; 
as  an  evidence  of  the  soundness  of  this  man's  mind.  I 
propose  to  show  by  the  witness  that  he  gave  him  a 
schedule  of  the  property  durinp;  the  time  that  he  was 

1194  taking  his  instructions  for  making  his  will,  and  that  the 
paper  he  now  reads  is,  verbatim,  as  it  fell  from  his  lips. 

[Mr.  Van  Pelt  objected.] 

Q.  Did  he  give  you  a  schedule  of  his  property  at  that 
time? 
A.  He  did. 

Q.  What  did  he  give  you. 
A.  He  said  :  "  I  have  bonds  in  the  Safe  Deposit  Com- 
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pany  of  New  York — bonds  insured  by  them — and  also  in  1195 
my  safe  at  the  Safe  Deposit  Company's  will  be  found  my 
box  containing  coupon  bonds  of  1867  ;  I  have  gold-bear- 
ing bonds,  the  value  and  date  of  which  can  be  found  out 
at  the  Sub-Treasury  ;  also  $27,000  stock  of  the  American 
Exchange  Bank  ;  $7,000  dollars  belongs  to  me,  $20,000  to 
my  mother,  and  this  amount  must  be  transferred  to  her 
name  ;  there  will  also  be  found  the  certificates  of  West- 
chester County  Bank  Stock  ;  New  York  State  Stock, 
payable  at  the  Manhattan  Company's  Bank  ;  also  Croton 
Water  Stock  ;  "  that  was  the  schedule.  1196 

Q.  He  stated  that  in  the  order  in  which  you  repeat  it 
here? 

A.  Yes,  sir. 

Q.  Did  he  have  any  other  paper  before  him  at  the 
time? 

A.  No,  sir. 

Q.  He  stated  it  entirely  from  his  recollection  ? 

A.  He  did  ;  and  he  told  me  it  was  as  near  as  he  could 
recollect ;  there  is  another  clause  in  this  paper. 

Q.  Did  he  imform  you  also  as  to  where  his  mother's  1197 
will  would  be  found  ? 

A.  In  the  Safe  Deposit  Company  of  New  York  City. 

Q.  That  he  stated  at  the  time  ? 

A.  Yes,  sir  ;  this  clause  I  refer  to  ;  **  I  resolve " 

Q.  Did  he  give  you  any  instructions  in  regard  to  what 
he  desired  as  to  getting  possession  of  the  box? 

A.  Let  me  have  the  paper ;  I  can  give  you  the  lan- 
guage ;  I  recollect  it  distictly  ;  after  the  word  Croton  . 
Water  Stock,  "  and  whatever  there  may  be  I  desire  that 
my  executors  take  possession  of,  which,  together  with  1198 
the  whole  contents  of  the  box,  I  desire  that  my  two  ex- 
ecutors in  person  verify  each  for  himself  and  in  the  pres- 
ence of  the  other." 

Q.  And  then  he  stated  where  his  mother's  will  was  ? 
•    A.  He  stated  his  mother's  will  was  in  the  Safe  Deposit 
Company  of  New  York  city. 

Q.  When  you  went  there  on  Tuesday,  what  did  you 
find  on  a  stand  near  his  bed  ? 

A.  I  found  a  small  stand  by  his  bed,  and  there  was  ice 
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1199  npoQ  it  iu  a  bowl^— carbonic  acid  water  in  one  of  tliose 
jar  fountains  ;  I  think  grapes  also. 

Q.  During  that  period,  what  use  did  he  make  of  this 
ice  and  carbonic  acid  water  ? 

A.  He  was  almost  censtantlj  eating  ice  and  drinking 
this  carbonic  acid  water. 

Q.  What  instructions  did  he  give  you,  if  any,  in  regard 
to  the  mode  of  getting 

A.  He  asked  me  to  assist  him  to  the  carbonic  acid 
water,  and   told  me  to  put  my  thumb  on  the  throttle  of 

1200  the  valve  and  gently  raise  it,  and  not  to  use  too  muck  be- 
cause it  got  warm  after  it  came  out  of  the  jar. 

Q.  To  take  it  out  in  small  quantities  ? 
A.  Yes,  sir. 

Cross-examined,  by  Mr.  Van  Pelt  : 

Q.  When  was  you  first  called  upon  iu  relation  to  draw- 
ing this  will  ? 

A.  On  Wednesday,  August  11th. 
Q.  By  whom  ? 

1201  A.  By  a  woman,  whom  I  subsequently  learned  was 
Mrs.  Migy. 

Q.  Had  you  had  any  previous  acquaintance  with  Dr. 
Gates  ? 

A.  No  acquaintance  ;  I  had  known  him  by  sight ;  Ire- 
collect  of  having  challenged  him  once  at  the  polls  on  ac- 
count of  his  not  being  a  resident. 

Q.  That  was  the  only  conversation  ? 

A.  No,  sir ;  I  think  I  met  him  in  New  York  once  or 
twice,  but  we  were  not  acquainted. 

1202  Q.  Did  he  recognize  you  as  the  person  who  had  chal- 
lenged him  at  the  polls  when  you  visited  him  ? 

A.  Well,  really,  he  did  not  refer  to  that. 

Q.  How  soon  did  you  respond  to  this  call  ? 

A.  Immediately. 

Q.  What  time  in  the  day  was  it  ? 

A.  About  twelve  o'clock. 

Q.  You  went  up  to  the  Gates*  house  ? 

A.  Yes,  sir. 

Q.  Whom  did  you  see  there  ? 
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A.  I  arrived  at  the  honse  a  little  before  Mrs.  M]gy,aDd  1203 
she  opened  the  door  for  me  ;  I  saw  while  I  was  there,  a 
seryaDt  that  I  did  not  know  ;  I  saw  Dr.  Bolles,  whom  I 
did  not  know  ;  I  saw  Dr.  Gates. 

Q.  Did  you  have  an  interview  with  him  ? 

A.  With  Dr.  Gates. 

Q.  Tes,  sir? 

A-  I  did. 

Q.  How  long  was  you  there  ? 

A.  About  half,  an  hour — less,  I  think ;  less  than  half  an 
hour.  1201 

Q.  Were  you  alone  ? 

A.  Tes,  sir. 

Q.  State  what  transpired  between  you  during  that  in- 
terview ? 

A.  Well,  as  I  went  in  there,  I  think  he  said  :  "  Is  this 
Mr.  Romer  ?  "  I  said  :  **  It  is ; "  he  told  me  to  close  the 
door  and  see  that  no  one  was  near  the  door — two  doors 
leading  into  the  hall  ,*  I  did  so,  and  sat  down  by  his  bed- 
side ;  "  Mr.  Romer,  I  made  a  mistake,  I  thought  I  was 
going  to  die  and  I  sent  for  you  to  draw  my  will ;  I  feel  1206 
better  now,  and  the  doctor  says  that  I  am  better,  and  I 
will  not  call  upon  you  ;  "  I  told  him  I  was  very  glad  to 
hear  it — that  he  was  not  so  ill ;  I  told  him  that  I  did  not 
know  that  he  was  sick ;  I  then  mentioned  to  him  the 
fact  that  I  had  met  him  before,  and  he  said  that  he  re- 
collected  me ;  I  said  to  him  :  **  Doctor,  I  supposed  that 
you  had  made  a  will;"  "I  did  make  a  will  before  I 
went  to  Europe,  but  when  I  returned  from  .Europe  I 
found  that  it  was  necessary  for  me  to  alter  it ;  I  wautyou 
to  send  your  bill  for  your  services ; "  "  Doctor,  I  have  1206 
not  performed  any  services  for  you,  and  should  not  think 
of  sending  in  a  bill ; "  "I  should  prefer  that  you  would 
send  a  bill,  and  would  be  very  happy  to  have  you  call 
upon  me  socially  at  any  time — would  be  very  glad  to  en- 
tertain you  ; "  "I  am  very  glad  you  are  getting  along  ;" 
some  other,  desultory  remarks  and  I  left. 

Q.  Did  he  say  anything  to  you  about  the  nature  of  the 
will  that  he  wanted  to  make  during  that  interview  ? 

A.  N09  sir. 
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1207      Q.  Did  he  allude  to  it  in  any  way  ? 

A.  Did  he  allude  to  what  in  any  way. 

Q.  The  character  of  the  will  that  he  wanted  to  make? 

A.  He  did  not. 

Q.  He  gave  you  no  instructions  or  directions,  then,  on 
the  subject  ? 

A.  Not  the  slightest  intimation. 

Q.  And  then  told  you  that  he  would  entirely  dispense 
with  your  services,  and  requested ► 

A.  No,  he  did  not  use  that  language. 
1203     Q.  Well,  he  wanted  you  to  send  a  bill,  did  he  ? 

A.  He  used  the  language  I  have  given  you. 

Q.  That  lie  thought  he  was  going  to  get  well,  and  bad 
no  occasion  to  make  a  will  ? 

A.  "  I  have  made  a  mistake  ;  I  thought  I  was  going  to 
die;  I  feel  better;  I  don't  think  I  shall  require  year 
services  " — that  is  the  language. 

Q.  And  you  left  the  house  then  without  carrying  with 
you  any  instructions  from  him  to  present  yourself  again? 

A.  I  did. 

1209  Q-  When  were  you  called  upon  again  ? 
A.  On  Thursday. 

Q.  What  day  was  the  eleventh  of  August  ? 

A.  The  eleventh  of  August  was  Wednesday. 

Q.  And  you  were  called  again  on  Thursday  ? 

A.  Yes,  sir. 

Q.  By  whom  9 

A.  Dr.  Hulbert. 

Q.  Where? 

A.  Getty  House. 

1210  Q-  At  what  hour  ? 

A.  About  teu  or  eleven  o'clock. 
Q.  What  did  Dr.  Hulbert  say  to  you  ? 
A.  He  told  me  that  Dr.  Gates  wanted  me  to  go  up 
and  draw  his  will. 
Q.  Did  you  go  ? 
A.  No. 

Q.  Why  did  not  you  respond  to  that  invitation  ? 
A.  I  did. 
Q.  How? 
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A.  Bv  going  to  his  physicians.  1211 

Q.  Who? 

A.  Drs.  Arnold  and  Bolles. 

Q.  Did  Dr.  Hulbert  tell  you  to  go  there  ? 

A.  No,  sir,  not  that  I  recollect ;  I  believe  that  I  said 
to  him  that  I  should  prefer  to  consult  his  physicians 
before  I  done  anything  further  about  the  execution  of 
the  will,  and  he  acquiesced. 

Q.  How  did  you  come  to  say  that  ? 

A.  Dr.  Bolles   had  told  me  on  Wednesday  morning 
that  he   thought  I  had  better  not  have  the  will  made  at  1212 
that  time — that  he  was  not  in  condition. 

Q.  Did  vou  see  anything  strange  or  peculiar  in  Carl- 
ton's manner  when  you  first  called  ? 

A.  Not  for  a  man  who  was  as  sick  as  he  was. 

Q.  You  thought  that  he  was  a  very  sick  man,  didn't 
yon? 

A.  Not  as  sick  as  he  was. 

Q.  But  you  thought  that  he  was  very  sick  even  then, 
when  you  first  called  ? 

A.  I  believed  what  he  said — that  he  felt  better — that  1213 
the  Doctor  thought  he  was  getting  better. 

Q.  Then  how  did  you  come  to  call  on  Dr.  Bolles  ? 

A.  I  didn't  call  on  Dr.  Bolles,  not  on  Tuesday. 

Q.  Where  did  you  see  him  ? 

A.  At  the  house. 
.     Q.  Dr.  Gates'  house  ? 

A.  Dr.  Gates'  house. 

Q.  When  you  went  there  in  pursuance  of  Mr.  Hulbert's 
request  ? 

A.  No,  sir  ;  I  called  there  in  pursuance  of  Mrs.  Migy's  1214 
request. 

Q.  Did  you  see  Dr.  Bolles  before  you  had  seen  Carl- 
ton the  first  time  ? 

A.  No,  sir ;  I  saw  him  at  the  time  I  first  saw  Carlton  ? 

Q.  And  that  was  the  time  he  told  you  that  he  didn't 
think  Carlton  was  in  a  condition  to  make  a  will  ? 

A.  That  was  the  time  that  he  told  me  he  thought  that 
he  had  better  not  make  a  will  then. 

Q.  You  did  not  mention  that  in  your  direct  examina- 
tion? 
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1215  A.  I  was  not  asked  it. 

Q.  What  was  the  precise  language,  as  nearly  as  yoa 
can  recollect  it,  that  Mr.  Hulbert  used  when  he  asked 
you  to  go  and  draw  Carlton's  will  ? 

A.  "  Dr.  Gates  wants  you  to  come  up  and  draw  his 
will." 

Q.  Nothing  more — tell  us  all  that  he  said  ? 

A.  That  is  all  of  the  precise  language  that  I  recollect. 

Q.  Well,  give  us  the  substance  of  the  rest  of  the  com- 
munication if  you  cannot  give  us  the  language  ? 

1216  A.  Well,  I  think  I  said  to  him  that  I  had  been  called 
Upon,  and  that  Dr.  Bolles  had  stated  to  me  what  I  have 
already  stated  to  you,  and  that  I  should  prefer  to  cousuh 
with  his  physicians  before  I  drew  his  will ;  that  was  the 
whole  conversation. 

Q.  You  substantially  told  Sir.  Hulbert,  then,  that  you 
had  learned  from  the  attendant  physicians  that  Dr. 
Gates  was  not  in  a  condition  to  make  the  will  ? 

A.  I  told  Dr.  Hulbert  substantially  what  I  have  stated. 

Q.  Tou  told  Dr.  Hulbert,  theu,  substantially,  that  the 

1217  attendant  physician  told  you  that  Carlton  Gates  was  not 
in  a  condition  to  make  a  will,  did  you  ? 

A.  I  told  him  substantially  what  I  have  slated  ;  if  you 
want  me  to  repeat  it,  I  will  repeat  what  was  said  ;  I  dou't 
want  you  to  put  language  in  my  mouth. 

(Question  repeated.) 

A.  That  question  I  decline  to  answer  except  -to  state 
what  I  did  say ;  I  told  Doctor  Hulbert  that  Doctor  Bolles 
had  said  on  the  previous  evening  that  he  thought  it  best 
that  Doctor  Gates  should  not  make  his  will  then. 

1218  Q.  What  did  Mr.  Hulbert  reply  to  that? 

A.  He  did  not  reply  ;  I  went  on  to  state  that  I  thought 
I  should  prefer  to  consult  with  Doctor  Gates'  pbysiciaus 
before  I  did  anything  further  about  the  will ;  he  ac- 
quiesced in  that ;  the  precise  remark  I  cannot  recollect. 

Q.  What  next  transpired? 

A.  Doctor  Hulbert  and  myself  called  over  to  Doctor 
ArnokVs ;  Doctor  Arnold  or  Doctor  Bolles  were  neither 
of  them  in  ;  I  returned  to  the  Getty  House,  my  place  of 
residence,  and  Doctor  Hulbert  went  up  the  street  some- 
where ;  where,  I  don't  know. 
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Q.  Which  direction  did  he  go  ?  1219 

A.  He  went  the  direction  opposite  Doctor  Gates* 
house. 

Q.  The  reverse,  ha? 

A.  Yes,  sir  ;  at  that  time. 

Q.  What  next  transpired  ? 

A.  What  next  transpired  in  relation  to  making  this 
will? 

Q.  Yes  ;  did  you  make  any  appointment  with  Doctor 
Hulbert,  or  have  any  understanding  with  reference  to 
yonr  future  proceeding?  1220 

A.  No,  sir ;  I  had  made  up  ray  mind,  if  you  want  to 
know. 

Q.  No ;  I  don't  want  to  know  that  at  all ;  I  want  to 
know  this  :  whether  Mr.  Hulbert  told  you  during  that  in- 
terview when  you  told  him  that  the  physician  had  recom- 
mended Vou  not  to  draw  the  will  then,  whether  Mr.  Hul- 
bert told  you  that  Carlton  was  capable  of  making  a  will 
at  that  time  ? 

A.  He  did  not. 

Q.  He  did  not  tell  you  that  ?  1231 

A.  No,  sir. 

Q.  Ho  simply  asked  you  to  come  up  and  draw  the 
will? 

A.  Yes,  sir. 

Mr.  Lion  :  He  did  not  ask  you  to  come  up  ? 

A.  No,  sir  ;  he  told  me  that  Doctor  Gates  wanted  me 
to  come  up  and  make  the  will. 

Q.  {Bij  Mr.  Van  Pelt)  :   What  transpired  in  reference  1222 
to  the  will  ?^ 

A.  On  Friday,  August  13th,  Mrs.  Migy  called  upon 
mo  again  and  told  me  that  Doctor  Gates  wanted  me  to 
come  u]>  to  make  his  will ;  I  went  up  on  the  Friday  night. 

Q.  What  transpired  next — whom  did  you  see? 

A.  I  think  at  this  interview  I  saw  Higgins  for  the  first 
time ;  the  Doctor  then  was  in  the  north-west  room ;  I 
might  have  seen  one  of  the  servants;  I  don't  recollect. 

Q.  Did  you  see  Doctor  Gates  then  in  reference  to  the 
will,  or  did  you  see  him  at  all  ? 
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1223  A.  I  did. 

Q.  Tell  as  what  transpired  ? 

A.  I  went  in  the  room,  not  intending — if  you  want  me 
to  explain  myself — not  iutendiug  to  draw  his  will. 

Q.  I  just  want  to  know  what  transpired? 

A.  Well,  it  will  be  a  little  better  explanation  for  you 
to  understand  me — not  intending  to  make  his  will,  and 
simply  to  apologize  or  pass  away  the  day  with  him,  aud 
pass  the  matter  oflf;  as  I  went  in  he  told  me  to  sit  down  ; 
do  you  want  to  know  the  entire  proceeding  of  that  inter- 

1224  view  ? 

A.  Yes ;  everything. 

A.  I  sat  down  by  the  side  of  one  of  those  large  ma- 
hogany bedsteads,  and  my  foot  came  in  contact  with  the 
bedstead  and  he  observed  it,  I  did  not,  and  he  said:  **  Mr. 
Romer,  you  will  please  remove  your  foot,  you  will  scratch 
the  paint  on  the  bedstead  or  the  varnish  f '  and  I  re- 
moved my  foot  from  the  bedstead  ;  he  then  told  me  tbat 
he  wanted  me  to  make  his  will,  and  commenced  giving 
directions  about  makinr:  the  will ;  I,  at  this  time  ilid  not 

1225  think  of  making  his  will  or  doing  anything  about  it,  aud 
sat  listening  to  him,  and  he  gave  me  several  directions  in 
regard  to  his  will,  aud,  finally,  I  to  k  down  some  of  them 
upon  an  envelope  which  I  had  in  my  pocket,  in  pencil, 
and  left  the  house  :  at  that  time  1  recollect  distinctlv  that 
he  wanted  me  to  see  that  there  was  no  one  near  the 
door. 

Q.  This  was  the  Friday  ? 

A.  I  am  talking  now  of  Friday. 

Q.  Give  me  the  day  of  the  month  ? 

1226  A.  Friday,  August  13th  ;  I  recollect  his  giving  me 
directions  to  see  that  there  was  nobody  near  the  door, 
and  to  lock  the  door  ;  he  said  to  me — I  said  I  th<>ught 
he  was  getting  better — gave  him  some  encouraging 
remark,  and  he  said  ho  was  very  sick ; — he  said  that 
his  stomach  was  coated  over  like  his  tongue,  and  he  was 
drinking  warm  water  constantly  in  order  to  relieve  his 
stomach  so  that  this  coating  would  drop  away,  as  he 
expressed  it,  like  a  ceiling  peels  off. 

Q.  He  said  he  was  drinking  warm  water  for  that? 
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A.  He  was  drinking  warm  water  at  the  time.  1227 

Q.  Did  he  tell  you  who  had  prescribed  that  remedy  ? 

A.  No,  sir. 

Q.  He  was  taking  it  on  his  own  responsibility,  was 
not  he  ? 

A.  I  don't  know. 

Q.  What  else  did  he  say  ? 

A.  I  said  to  him,  "Doctor,  this  is  a  fine  place  ;"  he 
said,  "  Yes,  Mr.  Romer ;  throw  open  the  shutters  and  see 
what  a  splendid  view  I  have  ;'*  I  did  so,  and  said  that 
the  view  was  magnificent ;  he  said  that  years  ago,  before  1228 
the  shrubbery  and  trees  had  grown  up  so  much,  we  had 
the  entire  view  of  the  river,  both  on  this  side  and  on  the 
other  side,  instead  of  the  narrow  strip  of  water  under 
the  Palisades,  but  the  trees  and  foliage  has  grown  so 
that  you  cannot  get  that  extensive  view  ;  while  I  was 
there  he  asked  me  to  call  Higgins,  and  I  called  Higgins 
and  he  ordered  some  ice,  he  ordered  some  grapes,  and 
he  ordered  a  milk  punch  ;  the  grapes  and  the  ice  came 
while  I  was  there,  and  the  milk  punch  did  not ;  I  don't 
know  what  the  delay  was  ;  he  was  impatient  that  1229 
Higgins  did  not  respond  immediately,  and  called  him 
again  and  told  him  that  he  wanted  him  to  be  more 
punctual,  and  was  very  severe  ;  at  that  time  he  spoke  to 
me  about  the  executors,  and  he  said  to  me  at  that  time 
that  the  trust  estate,  of  course,  he  could  not  dispose  of 
under  his  will — that  it  would  be  necessary  to  apply  to' 
the  Supreme  Court  for  that. 

Q.  Where  is  the  memorandum  that  you  made  at  that 
time  on  the  envelope  ? 

A.  I  have  it.  1230 

Q.  {By  Mr.  Lyon)  :  The  memorandum  made  on  Friday? 

A.  No ;  the  memorandum  I  made  on  that  Friday  I 
have  not  got ;  I  have  searched  for  it  and  cannot  find  it. 

Q.  Did  you  make  your  memorandum  with  a  view  to 
prepare  the  will  from  it  ? 

A.  Well,  you  want  the  operation  of  my.  mind  at  that 
time. 

Q.  Was  it  your  object,  in  taking  that  memorandum,  to 
prepare  the  will  in  pursuance  of  the  directio''^;  he  then 
gave  jou  ? 
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1231  A.  I  can  give  you  the  operation  of  my  mind  at  the 
time  ;  I  don't  know  that  I  can  answer  your  question, 
except  qualifiedly. 

Q.  If  you  took  it  for  any  other  purpose,  you  can 
state  it  ? 

A.  That  interview  was  for  the  express  purpose  of 
complying  with  his  request,  without  making  his  will ; 
I  took  those  memoranda  because  I  found  that  his  minJ 
was  clear,  and  I  intended,  upon  these  memoranda  and 
others,  if  his  mind  became   sufficiently  clear,  to   make 

1232  his  will. 

Q.  Then  you  tliought  he  was  all  right,  did  you? 

A.  At  that  time  I  made  up  my  mind  that  ho  was  clear 
in  mind,  and  that  if  I  found  subsequently  by  the  addi- 
tional memoranda,  I  should  take  that  his  mind  remained 
clear ;  that  I  would  make  his  will. 

Q.  Had  you  seen  his  doctor. 

A.  No,  sir ;  I  had  not. 

Q.  This  was  a  conclusion  that  yon  had  arrived  at? 

A.  Myself. 

1233  Q.  For  your  own  purposes  ? 

A.  Yes,  sir;  I  did  not  intend  to  make  his  will  from 
this  memoranda. 

Q.  Not  from  those  alone  ? 

A.  No,  sir. 

Q.  What  was  the  nature  of  this  memoranda? 

A.  Well,  it  was  the  disposition  of  his  property. 

Q.  Just  mention  it  ? 

A.  At  that  time  he  did  not  mention  Mrs.  Darling,  I  re- 
collect. 

1234  Q.  He  did  not  intend  giving  Mrs.  Darling  anything. 
A.  I  don't  know  what  he  intended  ;  he  did  not  mention 

it. 

Q.  What  else  did  he  mention  ? 

A.  His  servants  in  the  house  ;  he  told  me  to  get  their 
names. 

Q.  What  else? 

A.  He  mentioned  Mrs.  Migy. 

Q.  And  who  else  ? 

A.  He  mentioned  the  Rev.  Dr.  Hulbert. 
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Q.  Now,  what  was  he  to  have  ?  1235 

A.  He,  as  I  understood  it  at  that  time,  was  to  be  resi- 
duary U^gatee  of  the  estate  after  giving  the  testamentary 
bounties  to  those  I  have  named. 

Q.  After  paying  Mrs.  Migy  and  the  servants  ? 
*  A.  Yes,  sir. 

Q.  Did  he  mention  Dr.  Wood  at  that  time  ? 

A.  Yes,  sir, 

Q.  And  Mr.  Hulbert  was  to  have  everything  that  was 
left? 

A.  That  is  what  I  understood.  1236 

Q.  And  nothing  was  then  said  about  the  village  of 
Yonkers  ? 

A.  Nothing  was  tlien  said  about  the  village  of  Yonkers. 

Q.  Where  was  Mr.  Hulbert  at  the  time  of  that  inter- 
view. 

A.  Friday  night. 

Q.  Yes? 

A.  I  think  Dr.  Hulbert,  on  Friday  night,  when  I  went 
the — no,  that  was  on  Friday  morning — I  think  Dr.  Hul- 
bert was  just  starting  for   White  Plains  ;  I  met  him  in  1237 
the  library. 

Q.  He  was  in  the  house  when  you  were  there  at  that 
interview  ? 

A.  Y^es,  sir. 

Q.  Did  he  remain  until  you  left? 

A.  No,  sir;  he  went  away  just  as  I  came  in. 

Q.  When  did  you  see  him  again  ? 

A.  Dr.  Hulbert's  ? 

Q.  Yes? 

A.  On  Saturday.  1238 

Q.  Where? 

A.  At  his  house. 

Q.  Where? 

A.  White  Plains. 

Q.  What  did  you  say  to  him  then  ? 

A.  I  said  to  him  that  I  had  been  called  home  to  attend 
a  death  in  my  own  family  ;  that  I  should  necessarily  be 
absent  until  the  subsequent  Tuesday,  and  that  I  had 
made   arrangements  to   have   Mr.  Mitchell — Bobert  J. 
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1239  Mitchell — to  attend  to  the  business  of  drawing  Dr.  Gates' 
will,  in  case  it  should  be  necessary  before  I  could  return. 

Q.  Was  that  all  that  3'ou  said  to  him? 

A.  That  I  thought  that  Dr.  Gates'  mind  was  clear  my- 
self, and  that  I  thought  that  Dr.  BoUes  an  I  Dr.  Arnold 
meant  that  Dr.  Gates  should  not  make  a  will,  from  a  re- 
mark that  Dr.  Bolles  had  made  to  me  on  the  Saturday 
before  I  left,  in  the  presence  af  Dr.  Arnold,  in  regard  to 
the  making  of  Dr.  Gates'  will. 

Q.  What  was  that  remark? 

1240  A.  Before  I  went — would  you  like  the  substance  of  the 
interview  ? 

Q.  No,  I  want  the  remark  in  this  connection  ? 

A.  Well,  the  remark  was:  "It  is  not  so  sure  that  the 
old  people  won't  get  the  property  after  all  ; "  that  was 
one  remark  ;  "  It  is  doubtful  whether  he  will  make  a  dis- 
position of  his  property  after  all ;  "  that  was  the  remark. 

Q.  That  was  the  remark  from  Dr.  Bolles  which  made 
you  think 

A.  I  thought  that  Dr.  Bolles  and  Dr.  Arnold  meivnt  to 

1241  prevent  Dr.  Gates  from  making  a  will,  so  that  the  old 
people  should  get  the  property. 

Q.  And  the  object  of  making  the  will  was  to  prxjveut 
them  getting  it? 

A.  The  object  of  making  the  will  was  to  carry  out  the 
design  of  the  testator. 

Q.  What  else  did  you  say  to  Dr.  Hulbert  on  this  occa- 
sion? 

A.  I  said  to  him  :  "  I  have  left  those  directions — I 
have  left  the  directions  with  Mr.  Mitchell,  and  if  it  is 

1242  necessary  that  the  will  should  be  made  before  I  return, 
I  would  like  you  to  call  upon  Mr.  Mitchell  and  have  those 
carried  out." 

Q.  Did  you  t^U  Mr,  Hulbert  the  nature  of  this  remark 
made  by  Dr.  Bolles  ? 

A.  Yes,  I  did. 

Q.  What  did  he  say  to  that  ? 

A.  I  think  he  acquiesced  with  mo  ;  I  don't  remember 
his  language. 

Q.  Acquiesced  with  you  in  what  way? 
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A.  In  the  belief  that  they  were  endeayoring  to  prevent  1243 
Dr.  Gates  from  making  a  will. 

Q.  So  that  the  property  could  go  to  the  parents? 

A.  Well,  yes  ;  that  was  my  idea. 

Q.  What  did  Mr.  Hulbert  say  further  to  you  ? 

A.  He  said  he  would  attend  to  my  injunction. 

Q.  And  you  got  Mr.  Mitchell  to  attend  ? 

A.  Yes,  sir. 

Q.  Where  did  Mr.  Mitchell  reside  ? 

A.  He  resides  at  Yonkers  ;  he  is  practising  law  in  the 
city  of  New  York  and  Yonkers — Robert  J.  Mitchell  it  is.  1244 

Q.  Had  you  spoken  to  Mr.  Mitchell  ? 

A.  I  had  written  to  Mr.  Mitchell. 

Q.  Whom  did  you  give  the  note  to  take  to  him  ? 

A.  I  think  I  mailed  it. 

Q.  Where  from  ? 

A.  Yonkers ;  before  I  went  away  on  Saturday. 

Q.  Then,  what  else  did  Mr.  Hiilbert  say  on  that  occa- 
sion? 

A.  I  don't  recollect  of  anything  else. 

Q.  Did  he  say  something  else  that  you  don't  remem- 1245 
ber  ? 

A.  If  I  don't  recollect  it,  I  cannot  tell  you. 

Q.  Do  you  think  he  said  something  you  do  not  remem- 
ber, or  do  you  think  that  you  have  told  us  all  that  he  did 
say? 

A.  I  think  I  have  told  you  the  substance  of  the  inter- 
view. 

Q.  Now,  when  did  you  see  him  again  ? 

A.  On  Tuesday  night  following. 

Q.  Did  you  see  him  on  Sunday  ?  1246 

A.  Oh,  no ;  I  was  home  on  Sunday,  at  Pleasantville. 

Q.  That  is  the  Sunday  before  Carlton  died  ? 

A.  That  is  the  Sunday  before  Carlton  died. 

Q.  The  next  time  you  saw  him  was — 

A.  On  Tuesday  night. 

Q.  Where? 

A.  I  saw  Dr.  Hulbert  crossing  the  street  to  the  jewelry 
store,  and  I  went  over  and  saw  him. 

Q.  In  Yonkers  ? 
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1247  A.  Tea,  sir. 

Q.  Had  you  seen  Carlton  Gates  in  the  interval  ? 
A.  No,  sir. 

Q.  And  had  you  taken  no  steps  to  draw  the  will? 
A.  No,  sir  ;  excepting  as  I  have  stated. 
Q.  Wliat  transpired  between  you  and  Dr.  Hulbert  ? 
A.  I  told  him  to  go  to  Dr.  Gates  and  announce  that  I 
was  in  town,  and  ask  him  when  he  wanted  to  see  me. 
Q.  What  had  he  said  to  you  before  that? 
A.  He  had  telegraphed  me  in  response  to  a  telegram 

1248  from  me. 

Q.  What  was  it  ? 

A.  I  telegraphed  "  Must  I  come  to-day  ;  I  should  very 
much  prefer  to  remain  away." 

Q.  What  was  the  reply  ? 

A.  Come  this  evening. 

Q.  Where  was  you  ? 

A.  At  Sing  Sing. 

Q.  Tou  were  on  your  return  from  your  mother's  funeral, 
were  not  you  ? 

1249  A.  No,  sir ;   I  went  to  Sing  Sing  that  day  with  my 
father. 

Q.  When  was  your  mother's  funeral  ? 

A.  On  Monday. 

Q.  The  day  before  ? 

A.  The  day  before. 

Q.  And  you  went  to  Sing  Sing  with  your  father  on 
Tuesday  ? 

A.  Yes,  sir. 

Q.  And  you  telegraphed  from  there  to  Dr.  Hulbert,  at 
12d0  what  place  ? 

A.  At  Yonkers. 

Q.  Was  that  all  you  telegraphed  to  him  ? 

A.  All. 

Q.  How  soon  did  you  get  a  response  ? 

A.  In  about  an  hour  or  an  hour  and  a  half — I  think  it 
was  longer  than  that. 

Q.  Did  you  go  to  Yonkers  that  night  ? 

A.  I  did. 

Q.  Where  did  you  go  first  ? 
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A.  Well,  I  have  stated  I  saw  him  at  the  jewelry  store.  1251 

Q.  You  met  him  as  you  entered  the  village  on  his  sum- 
mons? 

A.  No ;  I  went  across  to  the  Getty  House,  and  I  saw 
Dr.  Hulbert  pass  across  to  Van  Starch  &  Thomas'  jewelry 
store,  and  I  followed  him  across. 

Q.  You  had  come  to  Yonkers  upon  his  summons  ? 

A.  Yes,  sir ;  I  had  come  upon  the  summons  of  Dr. 
Gates,  I  supposed ;  I  had  come  in  response  to  the  tele- 
gram. 

Q.  In  response  to  the  telegraph  from  Mr.  Hulbert  you  1262 
went  to  Yonkers,  and  saw  him,  as  you  have  stated  ? 

A.  Yes,  sir. 

Q.  What  did  you  say  to  Dr.  Hulbert  ? 

A.  "Announce  to  Dr.  Gates  that  I  have  arrived  in  town 
and  ask  him  when  he  wishes  to  see  me  '*  ? 

Q.  What  did  he  say  ? 

A.  He  said  he  would. 

Q.  Was  that  all  that  was  said  between  you  ? 

A.  Yes,  sir. 

Q.  How  soon  did  you  see  him  again  ?  1253 

A.  It  was  not  half  an  hour  before  Dr.  Hulbert  came  to 
the  Getty  House,  md  said  to  me  *'  the  Doctor  desires  to 
see  you  immediately  ;**  Dr.  Hulbert  went  one  way  ;  I 
went  directly  up  to  Dr.  Gates. 

Q.  Which  way  did  Dr.  Hulbert  go  ? 

A.  Well,  now,  I  don't  know  ;  he  did  not  go  with  me — 
that  is  all  I  know. 

.Q.  Did  you  see  him  there  that  night  ? 

A.  No,  sir ;  I  did  not ;  he  was  not  there,  to  my  know- 
ledge, that  night.  1254 

Q.  When  you  went  up  there  whom  did  you  find  ? 

A.  I  found  Higgins  sitting  at  the  head  of  the  stairs  ;  I 
think  Mrs.  Migy  let  me  into  the  house. 

Q.  Did  you  go  directly  up  to  Dr.  Gates'  room  ? 

A.  Yes,  sir. 

Q.  That  is  the  Tuesday? 

A.  The  17th — Tuesday  night ;  yes,  sir. 

Q.  You  had  not  seen  any  of  these  Doctors  down  to 
that  time,  had  you  ? 
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1255  A.  I  saw  Dr.  Arnold  once  in  the  drug  store  ;  that  was 
as  long  back  as  Wednesday  or  Thursday,  the  11th  or 
12th :  and  I  saw  Dr.  Arnold  or  Dr.  Bolles  on  Saturda? 
night,  and  I  had  not  seen  the  doctors  after  that. 

Q.  Did  they  tell  you  that  Saturday  night  that  he  was 
in  a  condition  to  make  a  will  ? 

A.  No,  sir  ;  I  don't  think  they  told  me  that ;  they  told 
me  that  they  would  see ;  I  asked  them  to  see  that  the 
Doctor  did  not  call  in  anybody  and  have  his  will  made, 
unless  he  was  in  a  condition  to  do  so,  until  I  returned  to 

1256  persuade  him  to  put  it  ofif,  and  they  told  me  they  woald 
do  so. 

Q.  And  you  did  not  see  them  again  until  after  yoa 
went  there  on  Tuesday  night  ? 

A.  No,  I  did  not. 

Q.  Was  it  on  Tuesday  night  that  you  took  the  memo- 
randum you  have  in  your  hand  ? 

A.  No,  sir ;  I  took  this  from  the  memorandum  ;  the? 
were  nothing  but  heads ;  there  was  no  memorandum  of 
any  kind. 

1257  Q.  When  did  you  make  this  memorandum  ? 

A.  I  don't  know;  I  wrote  it  a  short  time  ago;  I  bad 
the  scraps  of  memorandums  which  I  made  this  from. 

Q.  When  did  you  see  Mr  Hulbert  again  ? 

A.  After  this  Tuesday  night. 

Q.  Yes,  sir  ? 

A.  Let  me  think  a  moment — you  mean  after  I  saw  him 
down  at  the  jewelry  store. 

Q.  No,  I  mean  after  you  went  up  to  Dr.  Gates;  you 
say  you  went  up  to  Dr.  Gates,  then,  in  pursuance  of  his 

1258  message  from   Dr.  Gates — now.  when   did  you   see  him 
after  that  time  ? 

A.  I  am  not  sure  whether  I  saw  him  that  night  or  the 
next  morning ;  I  cannot  tell ;  I  don't  recollect. 

Q.  What  is  your  best  recollection — did  you  not  see 
him  that  night  after  your  interview  with  Dr.  Gates  iu  the 
library,  and  smoke  a  cigar  with  him? 

A.  No,  it  was  not  that  night  I  smoked  a  cigar  with 
him. 

Q.  Where  did  you  see  him  after  that  interview  ? 
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A.  I  think  if  I  saw  him  again   it  was  at  the  Gettj  1259 
House. 

Q.  Ho  came  down  to  the  Getty  House,  then  ? 

A.  I  UDilerstood  he  came  from  Mr.  Bashford's ;  he  did 
not  go  to  the  house  with  me,  and  I  don't  think  he  went 
to  the  house  after  that. 

Q.  After  that  interview  you  saw  him  at  the  Getty 
house  ? 

A.  That  is  my  best  impression  now. 

Q.  How  long  an  interview  did  you  have  with  him  ? 

A.  A  very  few  minutes.  1260 

Q.  What  was  the  substance  of  it  ? 

A.  I  don't  know  now  whether  he  asked  me  about  Dr. 
Gates  condition — ^I  don't  recollect. 

Q.  Don't  you  remember  anything  that  was  said  be- 
tween yon  ? 

A.  I  don't  remember  now ;  I  cannot  tell  you  that 
there  was  an  interview  on  that  night. 

Q.  Well,  was  the  subject  of  the  interview  the  Gates' 
will,  or  anything  in  reference  to  it? 

A.  If  I  had  an  interview  with  him  upon   that  night  it  1261 
was  upon  that  subject. 

Q.  When  did  you  see  him  again  ? 

A.  I  guess  I  saw  him  Wednesday. 

Q.  What  time  in  the  day  ? 

A.  I  think  I  saw  Doctor  Hulbert  in  the  library  on 
Wednesday. 

Q.  What  time  in  the  day  ? 

A.  I  think  I  did  about  ten  or  eleven  o'clock. 

Q.  How  long  did  you  see  him  ? 

A.  A  very  short  time.  1262 

Q.  What  was  the  subject  in  your  interview? 

A.  The  subject  was  Dr.  Gates'  condition — that  was  the 
subject  of  the  interview. 

Q.  The  will — was  that  alluded  to  ? 

A.  I  presume  the  subject  was  mentioned  ;  I  mentioned 
the  subject  to  him. 

Q.  What  did  he  say  ? 

A.  I  cannot  recollect. 

Q.  What  did  you  say  ? 
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1263  A.  I  said  I  thought  the  Doctor's  mind  was  very  clear 
Q.  What  did  Mr.  Hulbert  say  ? 

A.  Mr.  Hulbert  said  that  he  thought  bis  mind  was 
very  clear. 

Q.  When  did  you  see  him  again  ? 

A.  I  cannot  recollect  of  having  anothej:  interview  with 
Dr.  Hulbert  until — I  think  it  was  Wednesday  night 

Q.  Where  was  that  ? 

A.  That  was  out  in  the  hall  leading  to  my  room. 

Q.  Leading  to  your  room  where  ? 

1264  A.  In  the  Getty  House. 

Q.  To  your  private  room — ^your  bedroom  ? 

A.  Yes.  8ir-my  library. 

Q.  What  time  was  it  ? 

A.  It  was  along  about  seven  or  eight  o'clock  in  the 
evening,  or  eight  or  nine — I  don't  know  that  it  was  later 
than  that. 

Q.  Was  you  in  your  room  ? 

A.  Yes,  sir. 

Q.  Did  Mr.  Hulbert  come  to  your  room  ? 

1265  ^'  He  came  to  my  room  at  my  request. 

Q.  What  was  the  subject  of  that  interview  ? 

A.  I  did  not  know  the  names  of  tiie  servants,  and  Dr. 
Gates  said  I  could  get  the  names  of  the  servants,  or  I 
told  the  Doctor  that  I  could  get  the  names  of  the  ser- 
vants, and  I  asked  Mr.  Hulbert  to  get  the  names  of  the 
servants  and  bring  them  to  me ;  he  did  so. 

Q.  The  servants  whom  Dr.  Gates  wanted  to  leave 
legacies  to  ? 

A.  Yes,  sir. 

1266  Q-  Had  Dr.  Gates  told  you  to  give  legacies  to  them  ? 
A.  Yes,  sir  ;  he  told  me  all  in  the  house. 

Q.  Did  he  mention  the  name  of  any  servant? 

A.  No,  sir. 

Q.  Did  he  mention  all  ? 

A.  All  in  his  employ  he  said. 

Q.  Did  he  give  you  the  names? 

A.  No,  sir ;  he  said  I  could  get  them. 

Q.  Did  you  ask  him  for  the  names  ? 

A.  Yes,  sir. 
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Q.  Why  did  not  he  give  them  to  you  ?  1267 

A.  I  don't  know. 

Q«  What  reason  did  he  assign? 

A.  I  think  he  said  that  he  did  not  recollect  the  names 
of  them  all. 

Q.  How  soon  after  that  did  Mr.  Hulbert  come  with 
the  names  ? 

• 

A.  The  time  he  came  I  say  was  Wednesday  night. 

Q.  How  soon  after  Dr.  Gates  told  you  he  did  not  know 
the  names  of  the  servants  did  Mr.  Hulbert  bring  the 
names  (»f  the  servants  to  you  ?  1268 

A.  I  think  it  was  Tuesday  night  that  Dr.  Hulbert — 
that  Dr.  Gates  told  me  to  get  the  names,  and  I  think  it 
was  Wednesday  night  I  got  the  names. 

Q.  Were  the  names  written  out? 

A.  They  were. 

Q.  When  Mr.  Hulbert  gave  them  to  you  ? 

A.  They  were. 

Q.  Did  he  give  them  to  you  in  writing  ? 

A.  He  did. 

Q.  Where  is  the  memorandum  ?  1269 

A.  I  have  it,  I  believe,  somewheres. 

[The  witness  produced  the  memorandum]. 

Mr.  Van  Pelt  offered  the  memorandum  in  evidence, 
and  it  was  marked  "  Contestant's  Exhibit  No.  1,  of  No- 
vember 19, 1869,  J.  B.  S." 

Q.  This  is  the  memorandum  that  was  handed  you  by 
Mr.  Hulbert,  then,  is  it?  1270 

A.  Yes,  sir. 

Q.  Do  you  know  in  whose  handwriting  it  is  ? 

A.  I  do  not. 

Q.  It  is  what  was  used  by  you  in  completing  the  will  ? 

A.  If  you  will  let  me  see — I  don't  know  whether  it 
compares  or  not,  but  I  think  it  does. 

[The  witness  here  compared  the  memorandum  with  the 
will  with  the  exception  of  Higgins'  name]. 
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1971      Q.  Higgins  you  left  out? 

A.  Yes,  sir. 

Q.  The  original  draft  that  you  had,  have  you  got  th&t 
at  hand — the  first  engrossed  copy  I  should  say? 

A.  The  copy  that  was  in  evidence — yes,  sir. 

Q.  No — it  is  the  rejected  engrossed  copy  and  the  first 
one. 

A.  There  has  been  no  other  one  produced  exceptiDg 
that. 

Q.  Yes  ;  there  was  one  at  Yonkers  ? 

1272  A.  That  is  the  one. 

Q.  Oh,  no,  this  is  the  will — I  see  the  name  of  Higgins 
is  stricken  out  of  this  ;  how  did  that  conae  ? 

A.  I  think  the  Doctor — my  impression  is  the  Doctor 
told  me  he  did  not  recollect  that  man's  name — I  think 
that  was  it — the  way  it  was — and  I  ran  a  pencil  through 
it. 

Q.  Peter  Harvey  Higgins  ? 

A.  Yes,  sir. 

Q.  And  you  struck  it  out  ? 

1273  A.  Yes,  sir. 

Q.  When  did  anything  further  transpire  about  the 
will — you  are  now  down  to  Wednesday  night  ? 

A.  Thursday  morning  is  the  time  I  went  there  again. 

Q.  Whom  did  you  see  there  then  ? 

A.  I  did  not  see  anybody  but  Higgins  and  Doctor 
Gates  on  Thur-^day. 

Q.  Did  you  see  Mr.  Hulbert,  at  all,  on  Thursday? 

A.  Yes,  I  did  ;  he  came  to  the  door  when  he  was 
called  by  Doctor  Gates  at  the  time  of  the  execution  of 

1274  the  will. 

Q.  What  became  of  the  will  after  it  was  executed  ? 

A.  It  was  sealed. 

Q.  To  whom  was  it  given — who  took  possession  of  it? 

A.  Doctor  Gates. 

Q.  And  you  left  the  house  leaving  the  will  there  in  his 
possession  ? 

A.  Yes,  sir. 

Q.  When  and  where  did  you  see  it  again  ? 

A.  The  next  time  that  I  saw  that  will  was  when  I  read 
it  to  the  family. 
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Q.  Whom  did  you  receive  it  from  for  the  purpoee  of  1276 
reading  it? 

A.  From  Dr.  Hulbert  ? 

Q.  Where  were  you  when  he  gave  it  to  you  ? 

A.  In  the  house. 
.    Q.  And  he  gave  it  to  you  for  the  purpose  of  reading 
before  the  family  ? 

A.  Yes,  sir. 

Q.  When  did  you  see  Doctor  Hulbert  again,  after  the 
wiU  was  executed  ? 

A.  Let  me  think  about  that ;  I  think — let  us  see —  1276 
Thursday — I  did  not  see  Dr.  Hulbert  again  until  after 
Carlton  Gates  was  dead. 

Q.  Did  you  have  any  discussion  or  conversation  with 
Mr.  Hulbert  in  reference  to  any  of  the  provisions  in  this 
will  before  the  will  was  executed  ? 

A.  No. 

Q.  Nothing  whatever  ? 

A.  No,  sir  ;  I  steadily  avoided  it. 

Q.  Did  he  undertake  to  talk  with  you  about  it  ? 

A.  Not  excepting,  I  think,  to  answer  my  inquiries.         1277 

Q.  Well,  what  inquiries  did  you  make  ? 

A.  Well,  I  made — I  think  I  have  stated  the  substance 
of  them ;  when  I  gave  directions  to  him  I  knew  he  was 
the  executor  in  the  will,  and  I  gave  directions  as  to 
where  he  should  go  to  have  the  will  drawn  in  case  of  my 
absence,  and  I  asked  him^to  get  the  names  of  the  parties. 

Q.  In  reference  to  the  provisions  of  the  will  ? 

A.  That  is  the  single  provision  of  the  will ;  I  asked  him 
to  get  the  names  of  the  servants. 

Q.  That  you  have  mentioned  to  us  ?  1278 

A.  I  don't  know  of  anything  else  that  I  talked  to  him 
about. 

Q.  Did  be  tell  you  anything  about  the  domestic  affairs 
of  this  family  ? 

A.  Yes,  sir. 

Q.  During  the  pendency  of  this  will  ? 

A.  Yes,  sir ;  he  said  that  Doctor  Gates  had  been 
obliged  to  leave  the  family — to  have  the  old  lady  kept 
from  the  house. 
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1279  Q.  Why? 

A.  Well,  that  it  was  iDJuring  him  very  much. 

Q.  Did  he  tell  yon  that  he  had  directed  her  not  to 
come  there,  and  that  he  was  installed  as  master  of  the 
household  ? 

A.  He  told  me  that  she  had  left  the  house  ;  I  cannot 
recollect  whether  he  said  under  his  direction,  or  whether 
he  said  under  the  direction  of  the  Doctor,  and  that  he 
was  stopping  there  at  Doctor  Gates'  particular  and  spe- 
cific request. 

1280  Q.  What  did  Carlton  tell  you  on  the  subject  of  the 
party  indicated,  or  to  be  indicated  by  him  in  the  poison- 
ing clause  ? 

A.  Not  one  word. 

Q.  He  never  mentioned  to  you  the  person  he  thought 
had  poisoned  him. 

A.  All  he  ever  said  on  the  subject  of  poisoning  I  wrote 
down,  word  for  word,  in  that  will ;  he  never  mentioned  a 
name,  and  never  discussed  the  question,  or  told  me  who 
it  was,  nor  did  I  dream  who  it  was,  and  I  was  quite  sur- 

1281  prised  to  learn  that  it  was  not  in  the  family. 

Q.  That  was  the  schedule  that  you  made,  you  said? 

A.  I  believe  Mr.  Lyon  has  it — the  engrossed  schedule. 

Q.  That  was  a  memorandum  that  you  took  from  hift 
lips  at  the  time  he  wanted  you  to  make  this  will  ? 

A.  Yes,  sir. 

Q.  Did  he  ever  furnish  you  with  any  schedule  ? 

A.  He  furnished  me  with  the  information. 

Q.  I  know  ;  but  did  he  ever  furnish  you  with  any 
written  direction  ? 

1282  A.  No,  sir. 

Q.  Did  he  ever  direct  you  to  prepare  a  schedule  to 
have  it  annexed  to  the  will  ? 
A.  Yes,  sir. 

Q.  What  was  the  character  of  that  schedule  ? 
A.  I  have  given  it. 

Q.  Did  you  ever  propose  the  schedule  ? 
A.  I  did. 

Q.  Is  it  annexed  to  the  will  ? 
A.  No,  sir. 
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Q.  Was  it  annexed  to  the  will  when  it  was  executed  ?    1283 

A.  No,  sir. 

Q.  Where  is  it  ? 

A.  In  the  possession  of  Mr.  Lyon,  I  think. 

Q.  Is  it  referred  to  in  the  will  ? 

A.  No,  sir. 

Q.  But  you  prepared  it  to  annex  to  the  will  ? 

A.  I  prepared  it  to  be  enclosed  in  the  same  envelope 
to  point  out  the  property. 

Q.  Was  it  enclosed  in  the  same  envelope  ? 

A.  No,  sir.  1284 

Q.  Did  Carlton  Gates  ever  see  it  ? 

A-  Yes,  sir. 

Q.  When? 

A.  He  saw  it ;  he  did  not  see  the  engrossed  copy  ;  he 
saw  the  copy  that  I  had  taken. 

Q.  He  did  not  see  the  engrossed  copy — was  it  in  any 
manner  attested  ? 

A.  No,  sir. 

Q.  Did  the  subscribing  witnesses  see  it? 

A.  I  don't  know  that  they  did  ;  I  should  think  not.        1285 

Q.  And  that  directed — what  was  his  direction  ?    . 

A.  I  will  give  it  to  you  again  if  you  want  it ;  do  you 
mean  to  ask  what  was  directed  to  be  done  about  it,  or 
what  it  was  ? 

Q.  In  reference  to  the  $20,000  worth  of  stock  ? 

A.  That  was  as  I  have  stated  a  thousand  times  before ; 
he  said  he  had  $27,000  of  the  stock  of  the  American  Ex- 
change Bank  ;  "$7,000  belongs  to  me,  the  $20,000  to  my 
mother,  and  this  amount  must  be  transferred  to  her 
name  ;  "  that  is  the  language.  1286 

Q.  And  that  was  not  transferred  in  his  lifetime  ? 

A.  I  don't  know,  sir. 

Q.  And  there  was  no  other  paper  executed  by  him  in 
reference  to  its  disposition  after  his  death  ? 

A.  I  don't  know,  sir. 

Q.  Do  you  know  of  any  ? 

A.  I  have  not  had  any  executed. 

Q.  Nothing  but  the  wUl  ? 

A.  No,  sir. 
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1287  Q.  Was  that  paper  shown  to  Mr.  Hulbert  before  the 
will  was  made — that  schedule  ? 

A.  No,  sir. 

Q.  In  reference  to  the  devise  to  the  Village  of  Tonkers, 
when  did  that  subject  first  come  up  ? 

A.  I  haye  stated  in  my  direct-exaiuination  that  it  was 
either  upon  Thursday  morning  or  Wednesday  afternoon ; 
it  is  my  impression  that  it  was  Wednesday  afternoon  be- 
fore he  died. 

Q.  Did   you  have  any  talk  with  Mr.  Hulbert   about 

1288  that  ? 

A.  Never  a  word. 

Q.  Before? 

A.  No,  sir  ;  when  it  came  to  me  it  came  like  a  flash ; 
he  dictated  to  me  until  he  came  down  to  the  very  end  of 
the  clause ;  then  he  says  :  ''  I  think  I  will  give  that  to  the 
Town  of  Tonkers." 

Q.  You  were  the  counsel  of  the  Village  of  Yonk^^ 
then? 

A.  Let  me  see  whether  I  was  or  not ;  I  was  elected 

1289  counsel  to  the  village  on  Friday,  August  13th,  I  think 

Q.  .That  is  about  the  time  you  were  appointed  counsel 
to  the  Village  of  Yonkers  ? 

A.  It  was  nearly  that  time ;  yes,  sir. 

Q.  And  you  suggested  the  Village  of  Yonkers  as  the 
devisee  instead  of  the  Town  of  Yonkers  ? 

A.  I  did,  most  assuredly. 

Q.  You  have  represented  the  Village  of  Yonkers  here 
as  counsel,  have  you? 

A.  I  have  appeared  ;  yes,  sir. 

1290  Q-  Have  you  had  any  authority  to  do  so  ? 

A.  Well,  that  is  a  question  that  I  cannot  answer  with- 
out telling  you  what  steps  have  been  taken  ;  that  is  aU ; 
I  don't  know  whether  I  have  tho  right. 

Q.  Have  not  you  had  an  express  direction  from  the  Vil- 
lage of  Yonkers  not  to  appear  ? 

A.  No,  sir. 

Q.  Have  not  you  had  a  communication  from  him  that 
you  were  not  authorized  to  appear  ? 

A,  Whom  do  you  mean  by  him. 
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Q.  From  the  President  of  the  Village  of  Tonkers?  1291 

A.  I  had  a  commuDication  from  him  which  said  that 
there  had  been  a  sort  of  consultation,  and  that  they  had 
conclnded  not  to  appear. 

Q.  Not  to  have  counsel  appear  for  them  ? 

A.  Yes  ;  but  I  wish  to  state  that  there  was  also  a  con- 
sultation with  the  majority  of  the  Board,  and  they  au- 
thorized me  to  appear. 

Q.  Where  is  the  letter  of  the  President  ? 

A.  That  is  home. 

Q.  What  is  the  purport  of  that  communication  ?  1292 

A.  I  thought  it  was  a  private  communication. 

Q.  Well,  it  is  public  now  ? 

A.  It  was  signed  by  the  President  of  the  village  ;  he 
said  :  "  We  have  had  a  talk  among  ourselves — that  is 
about  the  language — and  we  rather  agreed  not  to  appear," 
as  I  understood  from  him,  because 

Q.  Did  be  tell  you  that  no  bill  would  be  paid  for  ap- 
pearing ? 

A.  No,  sir ;  I  did  not  ask  him,  or  he  did  not  tell  me 
that ;  oh,  no,  nothing  was  said  about  that.  1293 

Q.  And  you  still  appear  for  the  village  ? 

A.  Yes,  I  still  appear,  I  suppose  ;  I  don't  know  any- 
thing different ;  it  was  only  a  question,  as  1  understand 
it,  as  to  what  the  rights  of  the  village  were  between  Mr. 
Knox  and  myself. 

Q.  Did  you  ever  discuss  with  Mr.  Hulbert  as  to  this 
devise  to  the  Village  of  Yonkers  ? 

A.  No,  sir. 

Q.  Where  did  you  get  this  word  **  testate,'*  that  is 
used  here  ?  1294 

A.  From  Dr.  Gates — that  is  Dr.  Gates'  word. 

Q.  Did  Doctor  Gates  tell  you  to  prepare  that  devise 
to  the  Village  of  Yonkers  just  in  the  form  in  which  it 
appears  in  the  will  ? 

A.  Precisely  in  the  language,  excepting  where  the  last 
clause  is  :  that  I  desire — "  that  if  and  in  case  the  same 
shall  be  used  for  any  literary,  collegiate  or  scientific 
institution,  or  institution  of  a  kindred  nature,  I  desire 
that  such  institution  shall  bear  my  name  in  full ; "  I 
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1295  dictated  some  of  the  language  in  that,  but  that  is  all ; 
the  rest  of  the  language  is  his. 

Q.  Did  he  propose  that  his  full  name  should  be  used? 

A.  He  said  that  he  didn't  want  the  name  of  Gates — ^he 
wanted  the  name  in  full — that  is  where  he  himself 
dictated  ;  I  put  in  the  words  **  literary,  collegiate  or 
scientific  institution,  or  institution  of  a  kindred  nature," 
after  he  had  asked  me  for  what  purpose  I  thought  it 
would  be  used. 

Q.  Did  you  prepare  another  paper  to  be  used  after 

1296  this  ? 

A.  Yes,  sir. 

Q.  When  was  that  prepared  ? 

A.  I  think  that  was  prepared  on   Thursday  night— 
either  on  Thui-sday  night  or  Friday  morning. 
Q.  What  was  the  nature  of  that  paper  ? 
A.  That  was  a  limitation. 
Q.  Have  you  got  that  ? 
A.  I  have,  somewhere,  I  think. 

1297  [The  paper  was  produced. | 

Q.  This  was  prepared  after  the  other  will  was  exe- 
cuted ? 

A.  Yes,  sir. 

Q.  Did  he  direct  this  to  be  prepared  at  the  time 
the  will  was  executed  ? 

A.  No,  sir  ;  it  was  in  an  interview  after  that. 

Q.  How  soon  after  ? 

A.  I  think  it  was  within  an  hour  after  that. 

1298  Q.  After  the  will  was  executed  ? 
A.  Yes,  sir. 

Q.  And  this  was  to  be  a  limitation  of  the  use  of 
the  property  devised  to  the  Village  of  Yonkers  ? 

A.  It  was  to  be  as  it  reads. 

Q.  Why  was  not  that  executed  ? 

A.  Because  Doctor  Gates  died  before  we  got  ready  to 
have  it  executed. 

Q.  Before  you  could  get  it  executed  ? 

A.  Before  I  could  get  the  witnesses  together  and  have 
it  executed. 
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Q.  Yon  went  up  there  to  have  it  executed  ?  1299 

A.  No,  sir ;  I  started  to  go  np  there,  and  I  met  Mr. 
Rose  on  Saturday  afternoon,  about  four  o'clock,  and  he 
told  me  that  it  was  too  late — that  Carlton  Gates  was 
dead. 

Q.  But  jou  had  commenced  getting  it  ready,  and  was 
getting  it  ready  with  a  view  of  having  it  executed  with 
dispatch  ? 

A.  I  am  free  to   express  that  I  did  not  make  much 
dispatch  in  getting  that  paper,  for  I  didn't  think  there 
was  any  fear  of  his  dying,  and  I  rather  delayed  it  than  1300 
otherwise. 

Q.  So  that  this  was  actually  prepared  on  the  day  the 
other  will  was  executed  ? 

A.  That  is  my  belief  ;  yes,  sir. 

Q.  Was  it  ever  submitted  to  Carlton  Gates? 

A-  No,  sir. 

Q  When  you  started  to  have  it  executed,  where  was 
the  will  ? 

A.  I  don't  know — oh,  yes — no,  I  don't  know. 

Q.  you  did  not  have  the  will  ?  1301 

A.  No  ;  I  don't  know  where  it  was. 

Mr.  Lton  stated  that  the  paper  which  the  witness  had 
produced  as  the  limitation  which  he  had  proposed,  sub- 
sequent to  the  execution  of  the  will,  was  not  completed. 

The    witness   said   that   he   would    try   and   find   the 

completed  one. 

WM.  ROMER. 

On    motion,   adjourned   until   Friday,   December   the 

third,  at  ten  o'clock. 

JOHN  W.  MILLS, 

Surrogate, 
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1302  December  3d,  1869. — The   parties   met   parsnant  to 
adjournment. 

Present— The  Surrogate. 

Mr.  Lyon  and  Mr.  Prime  for  Proponents. 

Mr.  Van  Pelt  and  Mr.  Norris  for  Contestants. 

Cornelia  Palmer,  being  sworn  by  the  Surrogate  in 
support  of  said  will,  and  examined  by  Mr.  Lyos^ 
testified  as  follows  : 

1303  Q.  Where  are  you  living  now  in  New  York  ? 

A.  At  the  Home  of  the  Friendless,  32  East  Thirtieth 
Street. 

Q.  Did  you  know  Doctor  Carlton  Gates  in  his  Ufe- 
time? 

A.  Yes,  sir. 

Q.  Were  you  at  any  time  acting  in  the  capacity  of 
housekeeper  for  Doctor  Gates  at  his  house  in  Yonkers  ? 

A.  I  was, 

Q.  When  did  that  commence  ? 

1304  A.  On  the  nineteenth  of  April. 
Q.  April  last  ? 

A.  Yes,  sir. 

Q.  And  you  remained  there  ? 
A.  Until  the  twenty-second  of  June. 
Q.  And  during  all  that  interval  you  acted  as  house- 
keeper for  Doctor  Gates  ? 
A.  I  did. 

Q.  Was  he  at  home  during  that  period  ? 
A.  Yes,  sir. 

1305  Q.  When  you  went  there  he  was  just  recovering  from 
a  sickness,  was  he  ? 

A.  Yes,  sir. 

Q.  When  you  went  there  who  composed  his  household 
— who  was  living  in  the  house  with  him  at  that  time? 

A.  His  aunt  and  cousin  and  one  servant-^-one  servaut 
only. 

Q.  Mrs.  Nesbit  and  Miss  Nesbit  ? 

A.  Yes,  sir. 

Q.  Where  was  Mrs.  Gates  at  that  time  ? 
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A.  In  the  city.  1306 

Q.  How  long  after  that  time  did  Mrs.  Gates  come  to 
the  house  ? 

A.  I  think  in  two  weeks,  as  near  as  I  can  recollect. 

Q.  There  was  one  servant,  joa  say,  in  that  establish- 
ment? 

A.  Tes,  sir. 

Q.  She  was  acting  as  cook  ? 

A.  Yes,  sir. 

Q.  How  long  did  she  remain  after  Mrs.  Gates,  the 
mother,  came  to  the  house  ?  1307 

A.  Well,  I  think  somewhere  about  ten  days. 

Q.  Then  she  left? 

A.  Then  she  left. 

Q.  What  cause  did  she  assign  for  her  leaving  ? 

A.  She  found  it  disagreeable,  and  did  not  wish  to  stay 
on  Mrs.  Gates'  account. 

Q.  Did  you  try  to  induce  her  to  remain  ? 

A.  I  did,  but  she  would  not  remain  as  long  as  Mrs. 
Gates  did. 

Q.  Was  it  stated  to  Dr.  Gates  ?  1308 

A.  It  was. 

Q.  Did  he  make  any  effort  to  induce  her  to  remain  ? 

A.  He  did. 

Q.  How  many  servants,  during  that  period  of  time,  did 
you  engage  ? 

A.  I  engaged  four. 

Q.  You  secured   them  from  intelligence  offices  in  New 
York? 

A.  I  did. 

Q.  How  long  did  they  remain  ?  1309 

A.  One  of  them  remained  two  nights  ;  the  other,  one  ; 
and  I  retained  two  one  month. 

Q.  Why  did  they  leave  ? 

A.  On  account  of  Mrs.  Gates ;  on  account  of  her  not 
being  agreeable  to  them. 

Q.  Did  you  try  to  induce  them  to  stay  ? 

A.  I  did. 

Q.  And  they  refused  to  do  so  ? 

A.  They  refused  to  do  so. 
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13M0  Q.  What  was  the  interfereDce  on  the  pait  of  Mrs.  Cktes 
which  they  found  fault  with  ? 

A.  They  said  she  interfered  as  regards  their  food ;  they 
did  not  get  enough  to  eat. 

Q.  And  the  four  finally  ail  left  ? 

A.  Yes,  sir. 

Q.  Was  this  the  subject  of  conversation  between  yoar- 
self  and  Dr.  Gates  at  any  time — the  effort  to  ketp 
servants  ? 

A.  It  was. 

1311  Q.  What  did  he  say  on  that  subject? 

A.  He  wished  me  to  try  and  make  the  best  effort  I 
could  to  retain  them. 

Q.  How  long  after  you  went  there  yourself,  did  you 
find  it  to  your  comfort,  at  least,  to  leave  there  ? 

A.  In  about  two  weeks. 

Q.  And  why  did  you  consent  to  remain  as  long  as  you 
did? 

A.  At  the  solicitation  of  Dr.  Gates. 

Q.  What  was  it,  Miss  Palmer,  that  made  it  uncomfort- 

1312  able  for  you  to  remain  there  ? 

A.  Mrs.  Gates  made  it  very  uncomfortable  for  me. 

Q.  State  any  of  the  conversations  you  had  with  the 
Doctor,  on  the  subject  of  your  leaving — the  reasons  you 
gave  why  you  could  not  get  on  ? 

A.  I  told  him  that  his  mother  interfered  so  much  and 
so  constantly,  that  it^  was  impossible  for  me  to  keep  ser- 
vants, and  that  I  could  not  remain  there  unless  I  could 
keep  servants. 

Q.  What  reply  would  he  make  to  that  ? 

1313  A.  He  would  wish  me  to  try  and  make  an  effort  to  keep 
them,  and  he  did  not  wish  his  mother  to  interfere  iu  any 
of  the  domestic  matters. 

Q.  Did  he  speak  of  that  as  having  for  a  long  time 
interfered  with  his  comfort  ? 

A.  "He  did. 

Q.  Did  he  say,  however,  that  when  she  left  home,  that 
he  was  uncomfortable  while  she  was  away,  because  he 
was  afraid  that  something  might  happen  to  her  ? 

A.  I  never  heard  him  make  that  remark ;  that  he  would 
be  left  alone  without  any  one  to  do  for  him. 
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Q.  Did  he  ever  refer  to  the  discomfort  he  had,  fearing  1314 
that  something  might   happen   to   her  while   she   was 
away? 

A.  He  frequently  spoke  about  that  while  she  was  away 
from  home,  and  felt  anxious  about  her  ;  he  did  not  like 
to  have  her  away,  fearing  that  something  might  happen 
to  her. 

Q.  Did  he  ever  say  that  be  did  not  know  how  to 
account  for  her  conduct  at  times? 

A.  He  did  ;  frequently  he  spoke  of  it. 

Q.  You  left  finally,  you  say,  in  the  early  part  of  June  ?  1315 

A.  Yes,  sir ;  on  the  22d  of  June. 

Q.  In  consequence  of  what  ? 

A.  Of  Mrs.  Gates. 

Q.  Now,  then,  during  all  that  time  the  Doctor  was  at 
home? 

A.  During  all  that  time,  except  occasionally  he  would 
go  to  New  York  for  the  day. 

Q.  I  mean  to  say  that  he  did  not  make  any  visits  away 
from  home  ? 

A.  No,  sir.  1316 

Q.  Was  there  anything  in  his  conduct  or  deportment, 
or  in  his  remarks  to  you,  that  indicated  anything  strange 
or  unnatural  in  his  condition  of  mind  ? 

A.  No,  sir,  not  in  the  least. 

Q.  In  the  remarks  which  he  made  to  you  about  his 
mother  was  there  anything  that  was  not  to  be  accounted 
for  by  the  conduct  of  his  mother,  in  regard  to  the  ser- 
vants and  the  household  ? 

A.  No,  sir,  not  in  the  least. 

Q.  Was  your  suspicion,  at  any  time,  excited  by  any-  1317 
thing  he  said  or  done,  that  he  was  not  frequently  regular 
and  right  in  his  mind  ? 

A.  No,  sir ;  never,  at  any  time  ;  I  never  thought  of  it. 

Q.  How  many  servants  did  you  leave  in  the  house 
when  vou  left  ? 

A.  Not  any,  excepting  a  man  servant. 

Q.  At  the  time  you  left  ? 

A.  The  servants  left  with  me  at  the  same  time. 

Q.  They  would  not  remain  after  you  left  ? 
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1818     A.  No,  sir,  they  would  not  remain. 

Q.  Did  he  bring  you  over  to  White  Plains  ? 
A.  He  did. 

Q.  What  man  was  this  that  was  at  the  place  at  that 
time — was  it  an  Irishman  ? 
A.  It  was  an  Irish  boy. 

Cros8-€ocamined  by  Mr.  Van  Pelt  : 

Q.  When  did  I  understand  you  to  say  that  you  first 
went  there? 

1319  A.  The  19th  of  April. 

Q.  And  when  did  you  leave  ? 
A.  The  22d  of  June, 

Q.  Was  you  there  continuously  during  that  time  ? 
A.  I  was. 

Q.  Who  hired  you  ? 
A.  Mr.  Gates. 

Q.  Who  first  called  upon  you  in  reference  to  the 
hiring? 

A.  Mrs.  Gates. 

1320  Q.  Where  at  ? 

A.  At  my  sister's  here  in  White  Plains. 

Q.  Did  she  tell  you  that  you  must  not  let  Carlton  know 
that  she  had  hired  you  ? 

A.  She  did. 

Q.  What  reason  did  she  give  you  for  keeping  that  fact 
from  him? 

A.  That  he  was  ill  and  nervous. 

Q.  What  further  reason,  if  any? 

A.  Not  any. 

1321  Q.  How  would  the  fact  of  his  being  ill  and  nervous 
account  for  her  requesting  you  not  to  let  him  know  that 
she  had  hired  you  ? 

A.  I  don't  know,  sir  ;  that  is  best  known  to  herself. 

Q.  Did  she  not  tell  you  that  he  was  in  that  peculiar 
state  of  mind  towards  her  that  she  could  do  nothing  that 
would  be  agreeable  to  him  ? 

A.  No,  sir,  she  did  not. 

Q.  Did  you  not  think  that  a  strange  fact  in  the  case, 
that  she  wished  him  not  to  know  that  she  bad  hired  yoa, 
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or  that  she  had  been  instmmental  in  getting  joa  to  go  1322 
there  ? 

A.  I  thought  it  strange,  of  course,  at  the  time,  but 
after  I  heard  it  explained  I  did  not. 

Q.  Who  explained  it  to  you  ? 

A.  Dr.  Hulbert. 

Q.  How  did  he  explain  it  to  you  ? 

A.  That  he  was  sick  and  nervous,  and  that  Mrs.  Gates 
was  away  from  home,  and  that  I  was  to  go  to  him  and 
make  what  arraDgements  I  had  to  make. 

Q.  Through  Mr.  Hulbert?  1323 

A.  Through  Mr.  Hulbert ;  I  was  not  to  make  the  en- 
gagement through  Mr.  Hulbert,  but  Mr.  Hulbert  told  me 
I  was  to  engage  with  Mr.  Gates ;  Mrs.  Gates  did  not  tell 
me  that  I  was  to  go  directly  to  Mr.  Gates,  herself,  but  Mr. 
Hulbert  told  me  that  I  was  to  be  the  housekeeper  of  Mr. 
Gates. 

Q.  Did  Mr.  Hulbert  tell  you  that  he  would  introduce 
you  to  Dr.  Gates  as  a  suitable  person  for  housekeeper? 

A.  He  gave  me  a  letter  of  introduction  to  him. 

Q.  Where  is  that  letter  ?  1324 

A.  I  don't  know ;  I  gave  it  to  Dr.  Gates. 

Q.  It  purported  to  introduce  you  to  Dr.  Gates  on  the 
recommendation  of  Mr.  Hulbert? 

A   Yes,  sir. 

Q.  And  the  idea  was  that  you  would  be  more  accepta- 
ble to  Dr.  Gates  because  you  were  recommended  by  Dr. 
Hulbert,  than  you  would  be  if  you  were  introduced  by 
Mrs.  Gates  ? 

A.-  No,  sir. 

(Question  repeated).  1325 

A.  I  took  it  that  he  would  suppose  that  Dr.  Hulbert 
was  acquainted  with  me,  and  his  mother  was  not. 

Q.  It  was  based  on  the  fact  or  supposition  that  Mr. 
Hulbert  stood  better  and  had  more  influence  with  Dr. 
Gates  than  his  mother  ? 

A.  No,  sir,  not  all ;  nothing  of  the  kind. 

Q.  What  was  the  motive,  then,  in  getting  the  letter 
from  Mr.  Hulbert  ? 

A.  I  don*t  know,  sir,  what  her  motive  was ;  it  is  best 
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1826  known  to  herself  what  her  motive  was ;  ahe  wished  me 
to  go  to  Dr.  Hulbert's  herself. 

Q.  Was  it  not  the  fact,  Miss  Palmer,  that  yon,  and 
Mrs.  Gates,  and  Dr.  Hulbert,  acted  od  the  presamption 
that  you  would  be  more  acceptable  to  Carlton  Gates,  if 
recommended  by  Mr.  Hulbert,  than  you  would  be  if 
recommended  by  Mrs.  Gates  ? 

A.  I  had  no  such  supposition  as  that  becanae  I  knev 
nothing  about  Mrs.  Gates. 

Q.  No,  all  three  of  you  ? 

1327  Mr.  Lyon  :  What  does  she  know  about  the  other's 
suppositions. 

Q.  I  want  to  get  at  the  reason  why  you  were  intro- 
duced to  Dr.  Gutes  by  Mr.  Hulbert  instead  of  Mrs.  Ghitei? 

A.  Because  Mrs.  Gates  was  a  strauger  to  me  and  Dr. 
Hulbert  had  known  me  previously,  and  I  belieTC  it  is 
customary  for  persons  to  take  letters  of  introduction 
from  persons  with  whom  they  are  acquainted  to  persons 
they  are  not  acquainted  with. 

1328  Q.  If  Mrs.  Gates  was  satisfied  to  hire  yoa  ? 

A.  She  did  not ;  I  did  not  hire  with  her  at  all ;  she 
merely  spoke  to  me,  and  left  me  to  go  to  Dr.  Ghites  and 
make  the  arrangement. 

Q.   Why  did  you  not  go  to  Dr.  Gates  ? 

A.  I  did. 

Q.  Why  did  you  go  to  Mr.  Hulbert  first  ? 

A.  She  went  to  Dr.  Hulbert,  herself,  and  came  back 
and  requested  me  to  go  to  him. 

Q.  Did  you  go  to  Dr.  Gates  before  yon  want  to  Mr. 

1329  Hulbert  ? 

A.  No,  sir. 

Q.  How  came  you  to  go  to  Mr.  Hulbert? 

A.  Because  Mrs.  G^tes  requested  me  to. 

Q.  For  what  purpose  ? 

A.  That  he  should  give  me  what  information  I  re- 
quired ;  she  said  that  he  could  tell  me  more  than  she 
could — more  of  what  Dr.  Gates  wished  or  required. 

Q.  Did  you  tell  Carlton  at  any  time  that  you  had  been 
recommended  to  him  by  his  mother  ? 
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A.  I  did  not.  1S80 

Q.  Why  did  you  not  ? 

A.  Because  she  wished  me  not  to  do  so  herself. 

Q.  What  reason  did  she  give  ? 

A.  Because  he  was  sick  and  nervous,  and  she  thought 
perhaps  it  would  be  better  for  her  not  to  say  anything 
about  it ;  that  he  would  feel  anxious  if  he  knew  she  h^d 
come  up  in  the  cars,  and  she  did  not  wish  him  to  know 
it. 

Q.  Th«n,  it  was  out  of  tender  regard  to  his  mother, 
that  she  would  not  expose  herself;  that  you  were  not  to  1381 
be  recommended  in  her  name  ? 

A.  No,  not  in  her  name. 

Q.  It  was  because  of  his  kindness  and  affection  towards 
his  mother,  was  it  ? 

A.  I  took  it  so. 

Q.  Did  you  ever  learn  that  it  was  because  he  had  a 
suspicion  against  his  mother,  that  he  had  an  antipathy 
against  her,  and  would  receive  no  person  in  the  house 
that  was  brought  there  or  recommended  by  her  ? 

A.  I  never  did.  1332 

Q.  You  never  discovered  that  ? 

A.  No,  I  never  did. 

Q.  What  peculiarities  did  Mr.  Hulbert  state  to  you  as 
existing  in  Carlton'b  case  ? 

A.  I  did  not  see  Dr.  Hulbert  myself  at  all. 

Q.  Before  you  went  there  ? 

A.  I  did  not ;  my  sister  called  on  him. 

Q.  And  received  the  letter  of  introduction? 

A.  And  received  the  letter  of  introduction. 

Q.  Did  Mrs.  G^tes  agree  with  you  as  to  your  wages  1333 
when  she  saw  you  ? 

A.  They  were  spoken  of. 

Q.  What  was  the  amount  spoken  of? 

A.  $250  a  year. 

Q.  Was  you  hired  for  a  year. 

A.  I  was  not ;  I  was  merely  hired. 

Q.  Were  you  hired  for  any  definite  time  ? 

A.  Not  for  any  definite  time. 

Q.  Did  you  ever  speak  with  Mr.  Hulbert  on  the  subject 
of  your  wages  ? 
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1334  A.  I  never  did. 

Q.  How  much  did  you  receive  for  your  wages  ? 

A.  I  received  $25  a  month — $50  for  the  two  months. 

Q.  That  was  at  the  rate  of  $300  a  year  ? 

A.  Yes,  sir. 

Q.  Who  paid  you  that  ? 

A.  Mr.  Gates. 

Q.  Carlton  Gates  ? 

A.  Yes,  sir. 

Q.  Did  you  tell  him  that  you  had  agreed   with  his 

1335  mother  for  $250  ? 

A.  I  did  not. 

Q.  Why  did  you  not  tell  him  that  fact  ? 

A.  I  agreed  with  him  for  that,  sir. 

Q.  You  agreed  with  him  at  the  rate  of  $250  a  year  ? 

A.  Yes,  sir. 

Q.  I  thought  you  said  that  you  agreed  with  the  mother 
for  $250  a  year  ? 

A.  I  did,  and  I  agreed  with  him  for  the  same,  sir; 
what  was  over  that  he  volunteered  to  give  me ;  he  thought 

1336  I  had  been  very  much  annoyed  and  very  much  tried  since 
I  had  been  there,  and  he  gave  it  to  me. 

Q.  You  told  him  you  had  been  ? 

A.  No,  sir,  I  did  not  tell  him ;  he  knew  that  I  bad 
been. 

Q.  He  did  it  of  his  own  accord  ? 

A.  Yes,  sir. 

Q.  You  never,  at  any  time,  told  him  that  you  had  made 
the  agreement  with  his  mother  first  for  $250  a  year? 

A.  I  did  not. 

1337  Q.  Had  Carlton  recovered  from  his  sickness  when  you 
went  there  ? 

A.  Not  entirely. 

Q.  Was  his  mother  in  the  house  at  that  time — when 
you  first  went  there  ? 

A.  No,  sir. 

Q.  Where  was  she  ? 

A.  In  the  city,  I  presume. 

Q.  When  did  you  first  see  her  there  ? 

A.  In  about  two  weeks,  I  think  it  was,  after  I  went 
there. 
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Q.  Had  she  not  been  there  during  the  interval?  1338 

A.  I  did  not  see  her  during  that  time. 

Q.  Then,  when  she  came  there,  did  she  remain? 

A.  She  did. 

Q.  Continuously? 

A.  Yes,  sir. 

Q.  Until  you  left  ? 

A.  She  may  have  been  in  the  city  a  day  or  two ;  I 
don't  recollect  about  that ;  but  she  was  there  during  the 
time  I  remained. 

Q.  What  was  you  hired  for  ?  1339 

A.  As  housekeeper. 

Q.  What  did  you  do  ? 

A.  I  attended  to  the  household  affairs. 

Q.  Did  you  have  the  superintendence  of  the  whole 
house  ? 

A.  Yes,  sir ;  so  far  as  it  was  in  my  power  to  do  so. 

Q.  How  long  did  Carlton  remain  at  home  after  you 
went  there  ? 

A.  He  was  there  during  the  time  I  was  there. 

Q.  The  whole  time  ?  1340 

A.  The  whole  time,  excepting  that  he  might  go  to  the 
city  in  the  morning,  and  he  would  be  back  again  in  the 
afternoon' 

Q.  Did  you  ever  see  him  under  the  influence  of 
liquor  ? 

A.  Never,  but  once. 

Q.  When  was  that? 

A.  I  could  not  fix  the  time  ;  he  came  from  the  city  one 
afternoon — I  think  he  was  somewhat  under  the  influence 
of  liquor  ;  that  is  the  only  time.  1341 

Q.  Were  you  and  Carlton  and  Mrs.  Gates  in  the  habit 
of  taking  your  meals  together? 

A.  Yes,  sir. 

Q.  What  was  Carlton's  treatment  towards  his  mother? 

A.  I  never  saw  anything  but  kind  treatment. 

Q.  What  was  his  language  towards  her? 

A.  Well,  at  times,  when  he  would  be  angry,  it  was  like 
every  one's  language  that  is  angry. 

Q.  Give  us  the  language  ? 
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1342  A.  I  could  not ;  I  could  not  give  you  the  language ;  I 
never  took  any  note  of  it,  or  any  notice  of  it. 

Q.  What  was  the  character  of  it  ? 
A.  It  was  the  character  of  language  of  most  any  per- 
son who  is  angry. 
Q.  Was  it  profane  ? 

A.  At  times  I  have  heard  him  use  profane  language. 
Q.  Towards  his  mother  ? 
A.  Yes,  sir. 
Q.  Was  it  abusive  ? 

1343  A.  No,  sir,  not  very  abusive  ;  I  never  heard  him. 
Q.  What  was  the  subject  of  his  complaint  V 

A.  Well,  there  were  various  complaints;  it  was  mostly 
on  account  of  her  interference  with  domestic  affairs — 
disarranging  his  comforts. 

Q.  In  what  way? 

A.  Well,  in  many  ways. 

Q.  Give  us  the  ways  ? 

A.  One  was,  he  went  to  the  city  one  day,  and  she 
moved  his  room — moved  his  furniture  and  things  out  of 

1344  his  room,  without  his  knowledge  or  consent — and  he 
came  home  and  found  himself  in  a  room  without  aDV 
carpet,  and  in  great  disorder. 

Q.  What  did  she  do  that  for? 
A.  I  do  not  know. 
Q.  Was  it  to  clean  the  room  ? 

A.  No,  sir ;  she  thought  that  he  ought  to  be  moved — 
that  the  room  was  too  small. 

Q.  Oh,  removing  him  into  another  room  ? 
A.  Yes,  sir. 
1346      Q-  What  room  had  he  occupied  ? 
A.  A  hall  bedroom. 
Q.  How  large  was  it? 
A.  Not  very  large. 
Q.  How  large  ? 
A.  I  do  not  know  how  large. 
Q.  Could  jou  not  indicate  its  size  to  us  ? 
A.  No,  sir. 
Q.* You  cannot? 
A  It  was  the  size  of  a  hall  bedroom. 
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Q.  Was  it  more  than  eight;  feet  square  ?  1346 

A.  I  coald  not  tell  you. 

Q.  Do  you  know  how  much  eight  feet  is  ? 

A.  I  presume  it  is  eight  feet. 

Q.  Eight  feet  square  was  it  not  ? 

A.  I  cannot  say  whether  it  was  or  not. 

Q.  As  nearly  as  you  can  say,  was  it  not  eight  feet 
square  ? 

A.  I  do  not  know. 

Q.  How  large  was  it  in  comparison  with  this  room  ? 

A.  It  was  small  in  comparison  with  this  room  ?  1347 

Q.  Not  one-quarter  of  the  size,  was  it  ? 

A.  Yes,  sir. 

Q.  Well,  how  much  larger? 

A  I  could  not  tell  you. 

Q.  What  room  did  she  move  his  furniture  into  ? 

A.  A  room  opposite  his  library. 

Q.  How  large  was  that  ? 

A.  Well,  it  was  a  large-sized  room. 

Q.  About  as  large  as  this  room,  was  it  not  ? 

A.  No,  sir.  1348 

Q.  Well,  pretty  near? 

A.  Nearly  as  large,  possibly. 

Q.  It  was  the  most  desirable  and  comfortable  room  ? 

A.  That  was  for  him  to  say. 

Q.  I  ask  you  which  was  the  most  desirable  and  com- 
fortable room  ? 

A  Perhaps,  if  the  large  room  was  arranged  and  in 
order,  it  would  have  been  the  most  comfortable  room. 

Q.  Was  not  the  object  of  moving  this  furniture  into 
this  room  to  make  it  comfortable?  1349 

A.  There  was  no  furniture  in  it  excepting  the  bed. 

Q.  Was  not  the  necessaiy  furniture  put  into  it  ? 

A.  No,  sir ;  there  was  not  the  necessary  furniture  put 
in  it ;  there  was  a  bare  floor. 

Q.  Was  not  the  carpet  put  down  ? 

A.  Not  at  any  time  while  I  was  there  ? 

Q.  Did  she  not  assign  as  a  reason  for  transferring  him 
to  that  room,  that  it  would  be  more  comfortable  and 
agreeably  to  him  ? 
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1360  A.  She  thought  it  would  be  more  comfortable  and 
agreeable,  but  she  did  not  say  that  it  would  be  to  him. 

Q.  Do  you  not  know  that  that  was  the  room  he  after- 
wards occupied  ? 

A.  I  do  not. 

Q.  Do  you  not  know  that  that  was  the  room  he  occu- 
pied during  his  last  sickness? 

Q.  I  understood  that  he  occupied  a  north  room  during 
his  last  sickness. 

Q.  What  else  did  she  do  to  interfere  with  his  comfort? 

1351  A.  She  had  his  library  cleaned,  and  it  was  all  ready  to 
put  the  carpet  down,  and  she  came  in  and  forbid  putting 
the  carpet  down,  consequently  when  he  came  home  the 
room  was  in  disorder,  when  it  need  not  have  been  in  dis- 
order. 

Q.  What  was  the  object  of  having  the  carpet  taken 
up? 

A.  To  have  the  room  cleaned  ? 

Q.  Who  did  that  ? 

A.  Myself  and  one  servant. 

1352  Q.  Under  whose  direction  ? 
A.  My  direction. 

Q.  Why  did  she  not  wish  the  carpet  put  down  ? 

A.  I  cannot  say  what  her  reason  was? 

Q.  Did  she  forbid  its  being  put  down  at  all,  or  did  she 
only  say  that  it  should  not  be  put  down  that  night? 

A.  She  forbid  its  being  put  down  that  night ;  I  don't 
know  whether  she  intended  that  it  should  not  go  down  or 
not. 

Q.  When  did  it  go  down  ? 

1353  ^'  The  next  day. 

Q.  What  did  she  do  besides  to  interfere  with  his  com- 
fort? 

A.  1  could  not  mention  all ;  she  did  numerous  things. 

Q.  I  want  you  to  mention  what  they  were — ^I  want  you 
to  state  every  single  thing  she  did  ? 

A.  She  generally  did  things  for  his  discomfort  ? 

Q.  I  do  not  want  you  to  state  that  she  generally  did 
things — I  want  you  to  specify  the  things  she  did — the 
particular  things  ? 
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A.  I  could   not   particularize,  because   I   never  kept  1354 
them  in  my  mind. 

Q.  I  ask  you  to  mention  anything  she  did  to  interfere 
with  his  comfort  and  the  arrangement  of  his  household  ? 

A.  Well,  she  interfered  very  much  with  his  servants. 
it  was  impossible  for  him  to  keep  servants. 

Q.  What  did  she  do  to  the  servants  ? 

A.  I  could  not  tell  you  ;  she  would  go  down  stairs,  and 
there  was  always  a  trouble  and  disagreement  in  some 
way  or  another. 

Q.  Did  you  hear  what  transpired  between  her  and  the  1355 
servants? 

A.  No,  sir  ;  I  did  not. 

Q.  Tou  did  not  know  then  that  she  made  any  trouble  ? 

A.  I  only  knew  by  the  rumpus  they  would  make,  and 
their  talk. 

Q.  You  did  not  hear  anything  that  transpired  between 
them  and  her? 

A.  Yes,  sir,  I  did  at  times  ;  not  always,  of  course. 

Q.  Well,  tell  us  what  you  heard  at  times  ? 

A.  She  would  go  and  take  things  off  the  table  while  1356 
they  were  eating. 

Q.  Did  you  see  that? 

A.  No,  sir  ;  they  would  come  and  tell  me  it  was  done. 

Q.  I  am  asking  you  what  you  saw  done  and  what  you 
heard — did  you  ever  s  e  her  take  things  off  the  table? 

A.  No,  sir ;  it  was  only  brought  to  me  that  she  had 
done  it. 

Q.  I  asked  you  what  you  saw  her  do  yourself ;  I  want 
to  know  what  you  saw  and  heard  transpire  between  Mrs. 
Gates  and  the  servants?  1357 

A.  I  heard  a  great  many  things — I  could  not  particu- 
larize them. 

Q.  Can  you  not  tell  us  one  thing  more  ? 

A.  I  know  there  was  a  difficulty  one  day  relative  to  the 
fire  ;  she  accused  them  of  not  turning  the  fire  out,  and 
they  positively  said  that  they  did  turn  it  out,  and  she 
told  them  they  lied — that  there  was  no  use  of  saying 
that;  of  course  those  things  created  a  great  deal  of 
trouble. 
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1358  Q.  Did  she  use  the  word  "  lie?" 
A.  She  did. 

Q.  You  heard  it? 

A.  I  did. 

Q.  What  did  the  servants  say  ? 

A.  She  said  t1)at  she  had  turned  the  fire  out. 

Q.  Where  was  that  fire? 

A.  lu  the  kitchen. 

Q.  At  what  time  ? 

A.  At  night. 

1359  Q-  She   said   that  they  had  not  pat  the   fire  out  ai 
night  ? 

A.  That  they  had  not  turned  it  out. 
Q,  Turned  it  on  or  off? 
A.  Turned  it  out. 

Q.  You  mean  to  put  it  out  before  going  to  bed  ? 
A.  Yes,  sir. 

Q.  Do  you  know  the  fact,  whether  they  had  tamed  it 
out  or  not,  yourself  ? 

A.  I  found  the  fire  turned  out — I  presume  they  did  it 

1360  themselves;  I  found  it  out. 

Q.  Dou*t  you  know  that  she  did  it  herself? 

A.  I  don't  know  who  did  it ;  I  found  it  out. 

Q.  What  else  did  you  see  or  hear  between  her  and  the 
servants  ? 

A.  I  do  not  know  that  I  could  state,  for  I  never  kept 
those  things  in  my  mind,  or  have  I  thought  of  them 
since. 

Q.  Are  you  able  to  mention  one  other  fact  ? 

A.  I  do  not  think  I  could  particularize  one ;  I  know 

1361  there  was  generally  a  great  deal  of  trouble. 

Q.  I  do  not  ask  you  for  what  there  was  generally;  I 
ask  for  particular  instances  of  interference  on  her  part 
with  the  servants  ? 

A.  Perhaps  if  I  had  known  that  I  was  to  be  questioned 
about  it,  I  might  have  borne  them  in  mind. 

Q.  As  it  is,  they  are  not  in  your  mind? 

A.  No,  sir. 

Q.  Did  you  ever  have  any  difficulty  with  Mrs.  (Jatea? 

A.  No,  sir ;  because  I  would  not. 
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Q.  During  the  whole  time  you  were  there,  you  had  do  1362 
personal  difficulty  with  her  ? 

A.  No,  sir. 

Q.  Did  she  ever  treat  you  in  an  improper  manner? 

A.  She  made  herself  very  disagreeable  to  me  the  most 
of  the  time  I  was  there. 

Q.  In  what  ways  ? 

A.  In  various  ways. 

Q.  Mention  the  ways  ? 

A.  I  could  not  mention  the  ways ;   in  upsetting  every 
plan  I  had  in  housekeeping  matters ;  if  I  proposed  to  do  1363 
one  thing,  she  would  propose  to  do  another;  and  would 
keep  things  constantly  in  a  state  of  confusion. 

Q.  Did  you  yield  to  her,  or  did  she  yield  to  you  ? 

A.  Sometimes  she  would  yield  to  we,  and  sometimes  I 
would  yield  to  her. 

Q.  And  ypu  went  on  together  in  that  way  ? 

A.  Well,  the  best  we  could. 

Q.  What  else  did  she  do  that  was  unpleasant  to  you 

A.  She  often,  at  times,  said  many  things  that  were  very 
insulting.  1364 

Q.  What  did  she  say  ? 

A.  I  could  not  particularize  them. 

Q.  Mention  one  thing? 

A.  I  could  not  particularize  them  ;  I  know  that  many 
times  I  felt  very  much  insulted  by  Mrs.  Gates. 

Q.  Can  you  not  give  us  one  instance  ? 

A.  No,  sir,  not  one. 

Q.  Just  reflect  for  a  moment,  und  see  if  you  cannot  ? 

A.  I  just  know  what  my  own  feelings  were  at  the  time 
while  I  was  there.  1366 

Q.  I  want  to  know  what  she  said  to  you  ? 

A.  I  could  not  particularize  them  to  you. 

Q.  Not  one  thing  ? 

A.  No,  sir  ;  not  one  thing. 

Q.  What  else  did  she  say  or  do  to  render  it  unpleasant 
to  you  there  ? 

A.  I  could  not  tell  you ;    things  were  generally  un- 
pleasant. 

Q.  I  do  not  want  you  to  answer  generally ;  I  want  the 
special  instances  ? 
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1366  A.  I  could  not  particularize. 

Q.  Can  you  not,  after  reflecting  for  a  moment  ? 
A.  No,  sir. 

Q.  During  the  time  you   were  there,  did  you  see  Mr. 
Hulbert  ? 
A.  No,  sir. 

Q.  Not  during  all  the  time  you  were  there? 
A.  No,  sir. 

Q.  Did  you  see  him  afterwards  ? 
A.  Once  at  the  Home. 

1367  Q.  Whereabouts? 

A.  At  the  Home  of  the  Friendless,  in  New  York. 
Q.  When  was  that  ? 

A.  I  could  not  tell  you  exactly  the  time  ;  it  was,  per- 
haps, a  month  ago. 

Q.  After  Carlton's  death  ? 

A.  Yes,  sir. 

Q.  He  called  upon  you  there  where  you  were  engaged? 

A.  He  did. 

Q.  For  what  purpose  ? 

1368  A.  To  get  me  to  go  as  housekeeper  for  some  gentle- 
man in  Yonkers. 

Q.  Did  he  speak  to  you  of  the  Gates*  matter? 
A.  He  spoke  of  it. 
Q.  Of  the  Gates'  will  ? 

A.  I  do  not  know  that  he  spoke  of  the  will ;  he  spoke 
of  Dr.  Gates. 

Q.  Did  he  tell  you  that  the  will  was  being  contested? 

A.  No,  sir. 

Q.  Is  that  the  only  interview  you  have  had  with  him 

1369  since  ? 

A.  Yes,  sir. 

Q.  Did  he  tell  you  that  he  would  want  you  for  a 
witness  ? 

A.  No,  sir. 

Q.  Did  you  ever  see  Carlton  use  any  violence  towards 
his  mother  ? 

A.  No,  sir,  never. 

Q.  Did  you  ever  hear  him  order  her  to  leave  the 
table  while  she  was  taking  her  meals  ? 
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A.  No,  sir.  1370 

Q.  What  was  Mrs.  Gates  conduct  and  treatment  to- 
wards Carlton  ? 

A.  Well,  she  was  usually  verj  annoying  to  him,  as  I 
have  stated  to  you. 

Q.  How  was  she  annoying  to  him? 

A.  In  not  doing  as  he  wished  her  to  dp. 

Q.  In  what  respects  ? 

A.  In  letting  domestic  matters  alone,  and  not  inter- 
fering with  them  ;  he  did  not  wish  her  to. 

Q.  What  did  she  say  to  him  ?  1371 

A.  I  could  not  tell  you  what  she  said  to  him ;  I  have 
not  laid  up  those  conversations. 

Q.  What  was  her  conduct  and  treatment  towards  Carl- 
ton, himself. 

-   A.  Well,  as  I  have  said,  annoying  to  him  in  those  par- 
ticulars. 

Q.  Well,  leaving  those  out,  what  was  her  treatment 
towards  him  ? 

A.  I  never  saw  anything  but  what  was  well  enough. 

Q.  Kind,  affectionate  and  motherly,  was  it  not  ?  1372 

A.  No,  sir. 

Q.  How  was  it  ? 

A.  I  should  not  consider  it  affectionate  or  motherly 
when  she  did  everything  to  annoy  him. 

Q.  That  is  going  into  generalities  again ;  I  want  you 
to  specify  a  single  thing  she  did  to  him,  personally,  that 
was  calculated  to  annoy  him  ? 

A.  Why,  in  upsetting  his  domestic  matters. 

Q.  Leaving  domestic  matters  out  of  view,  what  did 
she  do  to  annoy  him  ?  1373 

A.  I  never  saw  her  lay  hands  on  him  or  do  anything  of 
that  kind. 

Q.  Did  you  ever  hear  her  use  harsh  language  towards 
him  ? 

A.  No,  sir. 

Q.  Did  she  not  manifest  the  utmost  affection  and 
regard  for  him  ? 

A.  No,  sir ;  I  think  not. 

Q.  In  what  instances  did  she  fail  to  do  so  ? 
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1374  A.  In   not   making   him   comfortable   as   regards  Lis 
household  matters. 

Q.  ¥ou  now  mean  the  interference  with  the  servants? 

A.  Yes,  sir ;  her  interference  with  the  servants  made 
it  verj  uncomfortable. 

Q.  During  the  time  that  you  were  there  what  did  yon 
see  on  her  part  that  was  wanting  in  affection  and  kind- 
ness towards  her  son  ? 

A.  Of  course  I  considered  all  those  things  wanting  iu 
affection  and  kindness. 

1375  Q.  Leaving  those  out,  tell  us   what  you    saw  other- 
wise? 

A.  I  never  saw  anything,  as  I  have  stated  ;  I  never 
saw  her  lay  hands  on  him  or  anything  of  the  kind. 

Q.  Why  do  you  insist  in  saying  that  she  was  not  kind 
and  affectionate  to  him,  personally,  then  ? 

A.  I  should  think  it  was  not  very  kind  iu  constantly 
annoying  a  person  and  making  him  uncomfortable  and 
disagreeable ;  I  cannot  see  where  the  kind  treatment  is 
in  that. 

1376  Q.  You  had  the  idea   that  Mrs.  Gates  was  annoying 
him  by  interfering  with  the  household  ? 

A.  Yes,  sii*,  I  know  she  was. 

Q.  Now,  leaving  that  out  of  the  case,  what  else  is 
there  that  you  saw  that  leads  you  to  believe  that  she 
desired  to  annoy  him  ? 

A.  Nothing  else ;  I  supposed  that  was  sufficient,  sir. 

Q.  Who  waited  upon  the  table  at  the  meals? 

A.  The  servant,  when  they  had  one. 

Q.  Who  sat  at  the  head  of  the  table  ? 

1377  A.  Mrs.  Gates. 

Q.  Did  she  ever  fail  to  make  it  pleasant  and  agreeable 
for  Catlton  at  the  table  ? 

A.  Not  that  I  know  of. 

Q.  Or  yourself  ? 

A.  Yes,  sir. 

Q.  What  did  she  do  to  make  it  disagreeable  to  you? 

A.  She  found  fault  with  a  great  many  things,  and  said 
a  great  many  things  that  were  very  disagreeable. 

Q.  At  the  table  ? 
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A.  At  the  table.  1378 

Q.  What  did  she  say  ? 

A.  I  cannot  particularize  them  ;  I  wish  you  would  not 
ask  me. 

Q.  Mention  one  thing  she  said  ? 

A.  I  cannot,  sir. 

Q.  Your  feeling  towards  Mrs.  Gates  is  not  very  kindly » 
is  it? 

A.  I  have  no  disagreeable  feeling  towards  Mrs.  Gates* 
at  all,  sir. 

Q.  You  feel  that  she  insulted  you  ?  1379 

A.  I  do  so  ;  she  insulted  me  at  times,  sir. 

Q.  Did  you  insist  in  having  your  way  in  the  manage- 
ment of  the  household  with  her? 

A.  I  did  not. 

Q.  Was  she  your  superior  or  was  you  her  superior  in 
that  household  ? 

A  I  think  we  were — there  was  no  assuming  to  be  su- 
periors about  it. 

Q.  Were  you  under  her  control  or  directions,  or  was 
she  under  yours  ?  1380 

A.  I  was  not  under  hers,  or  was  she  under  mine. 

Q.  You  received  no  orders  or  suggestions  from  her  as 
to  household  matters  ? 

A.  I  often  spoke  to  her  about  things  myself. 

Q.  Did  you  merely  consult  with  her  to  see  what  her 
views  were,  or  did  vou  consult  with  her  to  act  in  accord- 
ance  with  her  wishes  ? 

A.  I  tried  to  do  so,  sir. 

Q.  How  many  servants  were  there  during  this  time  ? 

A.  There  were  five,  I  think,  during  the   time  I  was  1381 
there. 

Q.  Who  hired  them  ? 

A.  Mr.  Gates  ;  at  least  I  engaged  them. 

Q.  You  engaged  them  ? 

A.  I  engaged  four  of  them  ? 

Q.  Where  did  you  engage  them  ? 

A.  I  engaged  them  in  the  city. 

Q.  At  whose  request  ? 

A.  At  my  own  request. 
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1382  Q.  Did  you  consult  Mrs.  Gates  ? 
A.  I  did  not. 

Q.  Why  did  you  not  ? 

A.  I  had  no  occasion  to  do  it,  and  I  was  told  not  to  do 
it. 

Q.  Who  told  you  not  to  do  it  ? 

A.  Mr.  Gates ;  I  was  there  as  housekeeper,  and  when 
the  servants  left  he  expected  me  to  get  others. 

Q.  Why  did  he  tell  you  not  to  consult  with  Mrs. 
Gates  ? 

1383  A.  Because  he  wished  me  to  take  the  matter  in  mv 
own  hands,  and  to  manage  things  myself  as  I  thought 
proper. 

Q.  Then  he  had  more  confidence  in  you  than  he  had 
in  his  mother — is  that  it? 

A.  He  thought  that  his  mother  was  an  old  lady  aud 
was  incapable. 

Q.  Didn't  he  think  that  his  mother  was  insane  ? 

A.  No,  sir  ;  at  times  he  did. 

Q.  Did  he  not  ever  say  so  ? 

1384  A.  He  said  that  at  times  he  thought  so,  and  then  agfiiu 
at  times  he  thought  she  was  not. 

Q.  Was  he  not  in  the  habit  of  saying  that  she  was  in- 
sane, and  that  he  would  put  her  in  the  insane  asylum  V 

A.  I  never  heard  him  say  that  he  would  put  her  there? 

Q.  But  you  have  heard  him  say  that  he  thought  she 
was  insane  ? 

A.  Yes,  sir,  I  have. 

Q.  What  other  reason  did  he  give  you  for  wishing  you 
to  hire  the  servants,  besides  the  one  that  his  mother  was 

1385  old  and  incapable  ? 

A.  Because,  I  suppose,  it  is  customary  for  the  house- 
keeper's to  hire  the  servants. 

Q.  In  order  to  have  them  under  their  own  control? 

A.  Yes,  sir. 

Q.  So  that  the  servants  that  you  hired  were  to  be  un- 
ner  your  control,  aud  not  under  the  control  of  Mrs. 
Gates  ? 

A.  Yes,  sir. 

Q.  She  was  to  be  entirely  overlooked  and  ignored  ? 
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A.  No,  sir  ;  he  wished  her  to  be  treated  with  the  great-  1386 
est  respect,  and  to  have  the  servants  attend  to  her  per- 
sonal wants,  but  he  did   not  wish  her  to  interfere  in  the 
domestic  affairs. 

Q.  And  he  directed  you  to  pay  no  regard  to  her 
orders  ? 

A.  I  have  said  nothing  of  the  kind. 

Q.  In  household  matters  ? 

A.  Tea,  sir. 

Q.  Did  you  not  think  it  strange  that  Carlton  should 
make  such  orders  in  the  house  of  his  mother?  1387 

Mr.  Lyon  :  She  has  not  said  that  he  made  any  such 
orders. 

Q.  I  understood  you  to  say  that  Carlton  told  you  not 
to  obey  his  mother's  orders  in  regard  to  household 
affairs  ? 

A.  No,  sir ;  I  said  that  he  wished  to  have  the  servants 
attend  to  all  her  per.sonal  wants  in  every  way,  but  that 
he  did  not  wish  her  to  interfere  in  domestic  matters.  1388 

Q.  And  in  domestic  matters  the  servants  were  to  be 
under  your  control  ? 

A.  Yes,  sir. 

Q.  Didn't  you  think  it  strange  that  Carlton  should  en- 
tirely set  aside  iiis  mother  in  her  own  house,  and  put  the 
servants  under  the  charge  of  a  stranger  ? 

A.  No,  sir  ;  I  believe  it  is  customary  for  housekeeper's 
ta  take  charge  of  the  servants. 

Q.  Tou  say  that  Mrs.  Gates  is  old  and  feeble,  do  you  ? 

A.  I  think  she  is.  1389 

Q.  Do  you  think  she  was  incapable  of  conducting  a 
household  ? 

A.  I  don't  say  anything  about  it  ? 

Q.  I  ask  you  whether,  in  your  judgment,  she  was  in- 
capable of  conducting  a  household  ? 

A.  I  think  she  was. 

Q.  In  what  respect  ? 

A.  In  respect  to  her  being  old  and  feeble. 

Q.  Was  she  so  old  and  feeble  that  she  could  not  go 
about  the  house  ? 
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1390  A.  No,  sir. 

Q.  Could  not  she  go  about  as  well  as  you  ? 

A.  I  suppose  she  might. 

Q.  Theu  what  else  was  failing  or  lacking  on  her  part,  if 
she  could  go  about  as  well  as  you  could  ? 

A.  Because  I  was  there  to  attend  to  those  matters,  and 
it  was  not  her  place  to  attend  to  them. 

Q.  What  have  jou  ever  seen  in  Mrs.  Gates  to  indicate 
that  she  was  not  capable  in  body  and  mind  of  superin- 
tending her  household  ? 

1391  A.  I  do  not  know,  sir,  that  I  have  seen  anything. 

Be-direct  examination  hij  Mr.  Lyon  : 

Q.  In  speaking  about  her  not  being  capable  of  man- 
aging a  household,  have  you,  in  your  mind,  what  jou 
saw  of  her  management  of  servants — do  you  mean  that 
in  that  regard,  she  was  incapable  from  what  you  saw  of 
her  management  of  servants  in  the  household? 

A.  Yes,  sir. 

Q.  You  stated  in  the  cross-examination,  that  you  heard 

1392  Carlton  Gates  say  at  times  that  his  mother  was  insane; 
I  want  to  know  whether  it  was  not  put  in  this  form ; 
that  he  could  not  explain  her  conduct  at  times  in  anj 
other  way  except  by  the  fact  that  she  was  out  of  her 
mind? 

A.  That  is  the  way  he  used  to  speak  of  it. 
Q.  That  he  could  not  account  for  her  conduct  at  times 
in  any  other  way  than  by  thinking  that  she  was  insane  ? 
A.  Yes,  sir. 

1393  Re-croHS  examination  by  Mr.  Van  Pelt  : 

Q.  Was  not  Carlton  in  the  habit  of  helping  you  at  the 
table  before  his  mother  ? 

A.  No,  sir. 

Q.  Do  you  not  know  that  that  was  one  of  her  com- 
plaints ? 

A.  I  do  not  know  anything  about  them. 

Q.  Did  not  that  occur  in  the  presence  of  Mrs.  Darling 
on  one  occasion — did  she  not  complain  ? 

A.  I  do  not  know,  sir ;  I  have  never  thought  of  it. 
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Q.  Do  you  not  know  that  Carlton  was  constantly  in  1394 
the  habit  of  showing  attention  and  courtesy  to  you  before 
he  attended  to  his  own  mother  ? 

A.  No,  sir  ;  not  more  than  was  proper  for  a  gentleman 
to  show  to  a  person. 

Q.  But  he  did  show  you  attentions  before  his  mother  ? 

A.  No,  sir. 

Q.  He  did  not  ? 

A.  No,  sir ;  not  that  I  am  aware  of. 

Q.  Did  he  not  ever  help  you  at  the  table  before  he 
helped  his  mother  ?  1396 

A,  He  may  have  done  it  at  times. 

Q.  Was  it  not  habitual  with  him  ? 

A.  No,  sir. 

Q.  Did  he  not  do  it  many  times  in  the  presence  of 
Mrs.  Darling? 

A.  No,  sir ;  I  never  noticed  it. 

Q.  Do  you  not  know  that  it  was  one  of  the  complaints 
that  she  made  against  him  ? 

A.  No,  sir  ;  I  never  heard  of  it  before. 

Q.  Did  you  not  have  Carlton's  respect  and  confidence  1396 
to  a  greater  extent  than  his  mother  ? 

A.  No,  sir. 

Q.  Did  you  not  tell  Mrs.  Darling  that  Mrs.  Gates  was 
a  woman  who  had  two  faces  ? 

A.  No,  sir ;  I  did  not. 

Q.  Did  not  you  and  Mrs.  Darling  have  some  conver- 
.sation  about  Carlton  showing  you  attentions  before  his 
mother  ? 

A.  No,  sir  ;  I  never  had  any  such  conversation  with 
Mrs.  Darling.  1397 

Q.  In  what  light  did  you  regard  Mrs.  Gates  in  the 
bouse? 

A.  As  Mr.  Gates'  mother. 

A.  As  a  boarder  ? 

A.  No,  sir. 

Q.  What  then  ? 

A.  I  supposed  she  was  living  in  the  house  as  she 
always  had  formerly. 

Q.  Did  you  regard  her  as  a  servant  ? 


852 

1398  A.  No,  sir. 

Q.  What  did  you  regard  her  as  ? 

A.  As  Mrs.  Gates,  the  mother  of  Dr.  Gates. 

Q.  But  jou  regarded  him  as  the  head  of  the  house- 
hold? 

A.  I  did. 

Q.  And  directed  all  your  course  aud  conduct  accord- 
ingly ? 

A.  I  did,  sir. 

Q.  During  this  time  that  you  were  there,  did  you  eTer 

1399  hear  Carlton  say  he  thought  he  had  been  poisoned  ? 

A.  No,  sir. 

Q.  By  any  one  ? 

A.  No,  sir. 

Q.  You  never  heard  anything  about  that  ? 

A.  No,  sir. 

Q.  Did  Mrs.  Gates  ever  go  to  your  room  at  night 
while  you  were  staying  there,  and  ask  you  to  allow  her 
to  stay  there  all  night  ? 

A.  She  did,  sir. 

1400  Q.  What  reason  did  she  give  to  you  for  making  that 
request  ? 

A.  I  cannot  say,  sir  ;  she  said  that  she  felt  nervous, 
and  did  not  like  to  go  to  her  own  room. 

Q.  Did  she  not  tell  you,  that  she  was  afraid  of 
Carlton  ? 

A.  No,  sir. 

Q.  Was  not  thai  the  reason  that  she  requested  you  to 
allow  her  to  stay  in  your  room  ? 

A.  No,  sir  ;  she  did  not  tell  me  that. 

1401  Q.  Are  you  quite  clear  that  she  did  not,  or  do  not  jou 
recollect  whether  she  did  or  not  ? 

A.  Yes,  sir  ;  I  am  quite  clear  that  she  did  not  tell  me 
that. 

Q.  That  she  was  afraid  of  Carlton,  and  wanted  to  stay 
with  you  ? 

A.  No,  sir  ;  she  did  not. 

Q.  When  did  she  make  that  request  of  you  ? 

A.  The  night  before  I  left. 

Q.  And  you  never,  during  all  this  time,  heard  or  saw 
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any  indication  of  violence  on  the  part  of  Carlton  towards  Xiii^ 
his  mother  ? 

A.  ^o,  sir. 

(Signed)        COENELIA  PALMER. 


William  Eomer   resumed  the   stand,  and   his  cross-ex- 
amination was  proceeded  with  by  Mr.  Van  Pelt  : 

Q.  Will  you  please  refer  to  the  schedule  that  you  have 
mentioned  before  ?  UkJu 

[The  witness  produces  a  paper.] 

Q.  Read  the  portion  of  it  in  reference  to  the  $20,000 
of  stock  that  Cariton  designated  as  belonging  to  his 
mother  ? 

A.  "  Also  $27,000  of  stock  of  the  American  Exchange 
Bank,  $7,000  belongs  to  me  ;  the  $20,000  to  my  mother, 
and  this  amount  must  be  transferred  to  her  name  ;*'  that 
is  the  end  of  the  sentence.  1404 

Q.  '*And  this  amount  must  be  transferred  to  her 
name,"  are  the  words  that  are  there  ? 

A.  That  is  the  end  of  the  seutence. 

Q.  And  that  is  all  on  that  subject  ? 

A.  In  relation  to  the  transfer — in  relation  to  that  par- 
ticular stock  it  is,  excepting  as  to  where  it  could  be 
found. 

Q.  When  did  you  make  that  memorandum,  and  where? 

A.  This  memorandum  was  made  upon  Wednesday ;  the 
schedule  was  completed  upon  Thursday.  i ;     , 

Q.  The  day  that  the  will  was  made? 

A.  Yes,  sir. 

Q.  Is  that  all  the  direction  that  you  received  from  him 
in  reference  to  the  transfer  of  the  $20,000? 

A.  It  is. 

Q.  Where  did  you  write  that  memorandum  ? 

A.  In  his  room. 

Q.  You  took  that  memorandum  for  the  purpose  of 
drawing  the  will  ? 
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1406  A.  I  took  it  for  the  purpose  of  assisting  my  memory  in 
drawing  the  schedule. 

Q.  Why  did  you  not  insert  that  direction  to  transfer 
the  §20,000  of  stock  in  tho  will  ? 

A.  Because  I  thought  it  formed  a  part  of  the  schedule, 
and  not  a  part  of  tho  will. 

Q.  Would  the  schedule  form  a  part  of  the  will  unless 
the  schedule  was  referred  to  in  the  will? 

A.  Not  excepting  as  directory,  directing  the  executors 
where  tho  property  was  and  what  it  was. 

1407  Q.  Would  it  be  a  valid  direction  in  your  judgment  as 
a  counsellor  at  law  ? 

A.  I  have  not  been  retained  for  the  purpose  of  answer- 
ing those  questions. 

[Question  objected  to ;  objection  overruled  ;  exception.] 

A.  A  valid  direction  ;  yes. 

Q.  A  schedule  unsigned  by  the  testator  and  unwit- 
nessed, not  referred  to  in  the  will,  for  his  executors  to 

1408  transfer  $20,000  of  stock  to  another  party  purporting  to 
be  otherwise  disposed  of  by  the  will  ? 

A.  Whether  that  would  bo  a  valid  direction  to  the  ex- 
ecutors ? 

Q.  Yes,  sir. 

A.  To  carry  out  the  provisions  of  the  will? 

Q.  No,  sir  ;  you  do  not  understand  the  question. 

(Question  repeated.) 

A.  If  I  understand  you  it  would  not  legally  transfer 
this  stock. 

1409  Q-  That  is  what  I  want  to  get  at — I  will  ask  you  why 
you  did  not  put  this  in  tho  will,  or  in  such  a  shape  as  to 
legally  transfer  the  stock  ? 

A.  The  question  did  not  occur  to  me. 

Q.  Then,  in  that  respect  tho  will  of  the  testator  has 
not  been  carried  out  ? 

A.  It  was  not  given  to  me  as  his  will — it  was  given  to 
me  as  a  part  of  the  schedule. 

Q.  What  schedule  ? 

A.  Of  the  property  which  he  owned. 
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Q.  Was  that  schedule  in  any  way  referred  to  in  the  1410 
will  ? 

A.  It  was  not. 

Q.  Suppose  anything  should  happen  to  you  by  which 
that  schedule  should  not  be  forthcoming,  what  evidence 
would  there  be  that  it  was  his  direction  before  the  will 
was  made  that  this  stock  should  bo  transferred  ? 

A.  If  all  the  evidence  which  has  been  made  public  was 
lost,  I  do  not  see  that  there  would  be  any  left. 

Q.  It  is  not  contained  in  the  will,  nor  in  any  contem- 
poraneous documents  signed  by  the  testator  ?  1411 

A.  It  is  not  contained  in  the  will ;  it  is  contained  in 
the  schedule  ;  it  is  contained  in  a  memoranda  from  which 
the  schedule  was  taken,  and  I  believe  it  was  communi- 
cated to  the  executor,  Dr.  Hulbert. 

Q.  Where  is  the  schedule  that  you  refer  to  ? 

A.  Mr.  Lyon  has  it. 

Mr.  Lyon  :  The  one  which  was  here  on  the  first  day  do 
you  mean  ? 

1412 
Mr.  Van  Pelt  :  I  mean  the  final  engrossed  draft. 

Witnesa:    I  think  it  is  in  the  engrossed  draft  of  the 
chedule. 

[The  paper  was  produced  and  handed  by  the  witness 
to  Mr.  Van  Pelt]. 

Q.  The  paper  that  you  now  hand  me  is  the  schedule 
referred  to  by  you  ?  1418 

A.  Yes,  sir. 

[The  paper  was  offered  in  evidence,  and  marked  con- 
testant's Exhibit  "A"  of  December  3,  1869J. 

Q.  When  was  the  schedule  prepared  ? 
A.  On  Friday  succeeding  the  Thursday  of  the  execu- 
tion of  the  will. 

Q.  It  was  after  the  execution  of  the  will  ? 
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1414     A.  It  was — that  is,  engrossed. 

Q.  Why  was  it  not  executed  ? 

A.  Because  Carlton  died  before  the  witnesses  could  be 
obtained  to  attest  the  codicil  and  the  schedule  which 
were  all  to  be  sealed  in  an  envelope  together. 

Q.  Will  you  please  produce  the  codicil  you  prepared 
for  execution  ;  the  fii'st  one  which  you  handed  me  was 
incomplete,  and  it  could  not  have  been  the  one  you  re- 
ferred to. 

1416  [The  witness  handed  Mr.  Van  Pelt  a  paper  ;  Mr.  Van 
Pelt  read  the  codicil  in  evidence,  and  it  was  marked 
contestant's  Exhibit  "B''  of  December  3,  1869]. 

Q.  I  understand  you  to  say  that  he  gave  you  this  di- 
rection in  regard  to  the  transfer  of  this  $2,000  of  stock 
before  the  wuU  was  executed  on  the  day  that  you  made 
the  memorandum  ? 

A.  I  have  read  to  you  his  language  with  reference  to 
that  money. 
1416      Q.  Well,  on  what  day  was  that  prepared  ? 

A.  That  was,  I  think,  on  Wednesday. 

Q.  Previous  to  his  death  on  Thursday  ? 

A.  That  was,  I  think,  on  the  Wednesday,  previous  to 
liis  death. 

Q.  Now,  why  did  you  not  put  that  in  the  will  itself, 
ind  have  it  all  executed  at  the  same  time  instead  of  de- 
fering  it  until  after  the  will  was  executed  ? 

A.  Did   vou   understand   me   to   have   answered  that 
question. 
1117      Q.  No,  sir? 

A.  Because  it  did  not  occur  to  me  at  the  time. 

Q.  It  was  an  omission,  then,  of  your  own  ? 

A.  It  was  an  omission  of  my  own  if  it  was  an  omission 
at  all. 

Q.  Do  you  regard  leaving  $20,000  entirely  out  of  con- 
-ideration  an  omission  ? 

A.  I  suppose  that  if  that  schedule  had  been  properly 
.  lecuted,  as  it   was  intended  to  be  executed,  that  there 
•  ould  be  no  doubt  about  the  transfer  of  thfe  property  by 
he  executor  according  to  his  direction. 
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Q.  Was  it  jour  intention  to  have  the  schedule  executed  1418 
after  ? 

A.  It  was. 

Q.  And  not  inserted  in  the  will  ? 

A.  Not  inserted  in  the  will,  but  put  in  an  envelope 
with  it,  and  to  be  attested. 

Q.  Now,  what  was  your  object  in  doing  the  business 
that  way,  instead  of  putting  it  in  the  will ;  if  you  thought 
of  it  before,  aud  intended  to  have  the  schedule  prepared 
afterwards  to  be  executed,  what  was  your  object  in 
putting  it  in  that  shape  rather  than  putting  it  in  the  will  1419 
itself  ? 

A.  My  object  was  to  get  the  will  executed  ;  there  had 
been  so  much  delay  that  I  wanted  to  get  the  will  execu- 
ted, and  then  I  intended  to  do  up  the  rest  of  the  busi- 
ness so  far  as  the  schedule  was  concerned,  and  have 
matters  finally  arranged. 

Q.  ¥ou  thought  it  of  paramount  importance  to  have 
the  will  executed  ? 

A.  I  thought  it  of  paramount  importance  that  the 
testator  should  make  his  will  if  he  desired  to  do  it.  1420 

Q.  To  whom,  or  in  whose  interest-  was  it  of  paramount 
importance  to  have  the  will  executed  at  that  time? 

A.  It  was  to  the  interest  undoubtedly,  pecuniarily,  of 
the  legatees  and  devisees. 

Q.  Was  it  not  as  much  to  the  interest  of  his  mother  to 
have  this  provision  for  her  security  included  as  it  was 
these  other  provisions  for  the  benefit  of  the  other  lega- 
tees attended  to  for  their  interest  ? 

A.  It  was  to  the  interest  of  his  mother  to  have  all  the 
property  that  was  to  go  to  her.  1421 

Q.  But  I  understand  you  to  say  that  you  thought 
other  considerations  were  so  pressing  and  so  important 
that  they  must  be  attended  to  first,  and  that  you  could 
attend  to  the  matter  of  the  mother  afterwards  ? 

A.  The  question  of  this  particular  $2,700  never  occur- 
red to  me  in  relation  to  its  transfer  so  far  as  the  carrying 
out  of  the  devise  of  the  testator  was  concerned — under 
the  direction  of  the  testator — never  occurred  to  me  that 
it  would  be  necessary  to  put  it  into  the  will  at  all  at  the 
time. 
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1422  Q.  Did  you,  during  the  time  that  this  will  \7as  in 
preparation,  and  before  its  execution,  examine  the  records 
or  examine  any  papers  in  reference  to  the  character  of 
Carlton's  estate  in  the  homestead  ? 

A.  No,  sir. 

Q.  Did  you  receive  any  information  from  any  person 
on  that  subject  ? 

A.  Excepting  from  Carlton  himself. 
Q.  Ho  showed  you  no  deeds? 
A.  He  did  not. 

1423  Q.  Do  you  know  whether  Mr.  Mitchell,  in  pursuance 
of  your  letter  that  you  liave  referred  to  before,  called  on 
Dr.  Gates  to  make  his  will  ? 

A.  Well,  I  have  no  positive  knowledge,  but  I  am  quite 
certain  that  he  never  called  upon  him. 

Q.  You  are  certain  that  he  never  went  there? 

A.  Yes,  sir ;  I  am  as  certain  as  I  am  of  any  ordinary 
thing,  I  know  ;  I  never  knew  anything  about  his  calling 
there  ;  I  never  heard  of  it. 

Q.  Did  you  receive  more  than  one  telegram  from  Mr. 

1424  Hulbert  ? 

A,  No. 

Q.  Did  you  ever  see  Carlton  Gates'  will  ? 

A.  No  ;  what  will. 

Q.  Carlton  Gates'  will,  referred  to  in  the  schedule? 

A.  His  former  will. 

Q.  Yes? 

A.  The  will  he  made  before  he  went  to  Europe. 

Q.  Yes? 

A.  Never. 

1425  Q.  Did  you  ever  see  a  copy  of  it? 
A.  No. 

Q.  Do  you  know  what  became  of  it  ? 

A.  No  ;  I  think  he  told  me  it  was  destroyed  ;  I  think 
he  informed  me  that  it  had  been  destroyed. 

Q.  Who  did  he  tell  you  had  destroyed  it  ? 

A.  He  did  not  tell  me. 

Q.  Did  he  tell  you  when  it  was  destroyed  ? 

A.  No,  I  am  not  certain  that  he  told  me  that,  bnt  lie 
said  that  he  found  it  necessary  to  make  another  will;  I 
recollect  that. 
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Q.  Did  Mr.  Hulbert  ever  tell  you  it  had  been  de- 1426 
stroyed  ? 

A.  No. 

Q.  I  understood  you  to  say,  that  in  your  judgment 
Carlton  was  not  in  a  condition  to  make  a  will  the  first 
week  ;  is  that  so  ? 

A.  I  never  saw  Carlton  Gates  when  he  did  not  talk  to 
me  as  intelligently  as  you  ever  talked  to  me,  or  any  per- 
son I  meet  in  ordinary  conversation,  but  his  physical 
condition  was  such  ;  he  was  so  weak  and  exhausted,  that 
I  thought  it  was  better  to  defer  the  making  of  his  will  1427 
nntil  he  became  stronger  and  was  better  able  to  undergo 
business  transactions. 

Q.  Then,  so  far  as  you  could  judge,  he  was  capable  of 
making  a  will  the  first  week  ? 

A.  I  never  saw  him  the  first  week,  except  for  about 
from  five  to  fifteen  minutes — yes,  I  did — the  first  week  I 
saw  him  on  Wednesday — the  first  interview — and  then  on 
Friday  ;  Friday  evening  I  saw  him,  and  on  Friday  morn- 
ing I  saw  him. 

Q.  Did  you  ever  talk  with  him  about  his  mother  ?  1428 

A.  No,  air. 

Q.  Did  he  ever  express  any  hostility  towards  his 
mother  in  your  presence  ? 

A.  No  ;  all  that  he  said  about  his  mother,  was  almost 
the  precise  language  used  that  I  have  before  testified  to, 
that  is  in  the  will,  except  that  he  made  the  remark  that 
she  was  weak  and  feeble,  and  that  she  was  incapable  of 
taking  care  of  the  property,  and  that  she  had  an  ample 
amount  herself. 

Q.  If  you  had  been  aware  that  Carlton,  during  all  the  1429 
time  that  this  will  was  pending,  was  under  tho  delusion 
that  he  had  been  poisoned ;  tliat  he  believed  his  mother 
was  insane,  and  that  he  had  a  violent  antipathy  against 
his  mother  for  imaginary  causes,  wonld  you  have  consid- 
ered that  he  was  in  a  condition  to  make  a  will  ? 

A.  It*  it  was  a  delusion  upon  those  points,  and  they 
•were  not  facts,  of  course  I  would  not  consider  that  he 
was  in  a  condition  to  make  a  will. 

Q.  Do  you  know  whether  he  had  that  delusion  or  not? 
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1430  A.  He  never  expressed  himself  to  me  in  such  a  way 
that  I  supposed  he  had  any  delusion,  except  in  relation 
to  his  having  been  poisoned,  and  upon  that  he  talked  as 
sensible  as  anybody  tluitl  ever  heard  converse. 

Q.  If  the  subjects  that  I  have  mentioned  before,  were 
not  alluded  to  by  him  further  than  you  have  stated,  you 
would  have  no  means  of  knowing  whether  he  entertained 
those  delusions  or  not,  would  you  ? 

A.  Well,  I  think  in  reference  to  his  mother,  that  I  have 
explained   that ;  that  he  spoke  of  her  ;  that  he  told  me 

1431  why  he  did  not  give  liis  property  to  his  mother,  and  told 
me  how  he  regarded  it ;  he  expressed  no  antipathy 
against  her. 

Q.  If  he  had  expressed  antipathy  to  3"ou  with  regard 
to  his  mother,  and  you  had  known  that  he  had  no  cause 
for  it,  no  real  cause  for  it,  would  you  have  considered 
that  he  was  under  a  delusion  that  would  aflfect  his  mind? 

A.  If  he  had  a  violent  hatred  against  any  person,  and 
there  were  no  reasonable  grounds  for  his  having  a  hatred, 
and  it  was  continuous,  I  would  suppose  that  he  waslabor- 

1432  iiig  under  a  mistake  and  probably  a  delusion. 

Q.  If  you  had  known  that  Carlton  was  in  the  habit  of 
choking  his  mother,  tearing  the  clothes  off  her  person, 
squeezing  her  face  so  as  to  force  out  a  tooth,  pouring 
pitchers  of  cold  water  upon  her,  threatening  to  shoot 
her,  kicking  her,  accusing  her  of  having  poisoned  him, 
refusing  to  eat  things  that  were  sei.t  him  by  her,  lest 
they  should  contain  poison,  charging  her  with  being  in- 
sane and  driving  her  off  the  premises,  how  would  yon 
account  for  the  existence  of  those  features? 

1433  A.  Well,  I  might  account  for  it  on  the  ground  that  he 
was  drunk  :  that  would  be  one  wav  to  account  for  it ;  I 
have  seen  people  act  precisely  in  that  way  when  they 
were  drunk. 

Q.  Supposing  he  was  sober  ? 

A.  I  have  seen  persons  act  just  as  inconsistently  wLen 
they  were  laboring  under  an  intense  fever  and  their  brain 
wrs  delirious. 

Q.  Suppose  he  had  no  fever,  but  was  able  to  be  about 
the  house  ? 
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A.  If  there  was  no  foundation  for  it  all,  then  I  shbtild  1484 
consider  it  was  a  delusion. 

Q.  You  would  not  then  have  considered  him  in  a  con- 
dition to  make  a  will  ? 

A.  No. 

Q.  And  you  would  not  have  made  the  will  ? 

A.  No,  sir. 

Q.  Did  you  attend  the  funeral  of  young  Shannon  ? 

A.  No,  sir. 

Q.  You  was  not  in  Yonkers,  then  ? 

A.  No,  sir.  1486 

Q.  Tiiat  was  on  the  Sunday  after  the  death  of  Carlton? 

A.  I  think  it  was  Sunday  or  Monday. 

Q,  Whenever  it  was,  did  you  attend  it  ? 

A.  No,  sir  ;  I  did  not — I  was  not  there. 

Q.  You  was  not  there  at  all  ? 

A.  No. 

Q.  Did  you  ever  see  Mrs.  Gates*  will  or  thei  copy  of 
it? 

A.  I  saw  the  copy  of  it. 

Q.  Before  you  made  this  will  ?  1486 

A.  Yes,  sir. 

Q.  Wliere  did  you  see  it  ? 

A.  I  read  it — I  had  it  in  my  hand — I  had  it  from 
Carlton. 

Q.  Did  he  give  it  to  you  ? 

A.  Yes,  sir. 

Q.  You  said  it  was  a  certified  copy  ? 

A.  Well,  I  ain't  sure  about  that — it  was  a  copy — I 
think  it  was  a  duplicate  original  now. 

Q.  A  dtiplicate  original?  148^ 

A.  Yes,  sir  ;  it  strikes  me  it  was  a  duplicate  original — 
I  ain't  sure  about  that — I  did  not  examine  it  with  ref^- 
ence  to  that. 

Q.  I  asked  you  at  the  last  hearing,  in  reference  to  yout 
autliority  for  appearing  for  the  Village  of  Yonkers  ;  you 
said  that  von  had  received  a  letter  from  Mr.  Knox,  I  will 
now  ask  you  whether  there  has  been  any  action  of  the 
Board  of  Trustees  in  regard  to  that  ? 

A.  There  has,  and  I  intend  to  act  upon  the  tesolufton. 
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1438  Q,  Won't  you  do  so  now  ? 

A.  I  prefer  to  do  so  after  I  have  withdrawn  from  the 
stand  as  a  witness. 

Q.  What  is  the  resolution  ? 

A.  The  resolution  I  have  here. 

Q,  Please  read  it  ? 

A.  (The  witness  rending) :  "Ofl&ce  of  the  Village  Clerk, 
Manor  Hall,  Yonkers,  New  York,  November  24,  1869, 
William  Eomer,  Esq.,  Corporation  Counsel  of  the  Village 
of  Y'oukers,  Dear  Sir :    At  a  meeting  of  the  Board  of 

1439  Trustees  held  on  Monday  evening  the  22d  instant,  the 
followiDg  resolution  was  adopted  :  Resolved ^  That  this 
Board  does  not  consider  it  necessary  that  the  Village  of 
Yonkers  be  represented  by  counsel  in  the  matter  of  the 
last  will  and  testament  of  Carlton  Gates,  deceased,  now 
pending  before  the  Surrogate  of  this  County,  and  that 
the  counsel  to  this  Board  be,  and  he  is  hereby  requested 
to  have  any  appearance  which  has  beeu  entered  therein 
for  the  village  withdrawn  without  delay,  and  any  pro- 
ceedings therein  on  their  behalf  discontinued.     Very  re- 

1440  spectfuUy,  J.  G.  P.  Holden,  Clerk."  Upon  that,  of  course, 
I  withdraw  any  appearance  I  have  made  for  the  Village 
of  Yonkers,  as  counsel ;  I  would  state  further  that  my 
appearance  was  occasioned  by  a  consultation  with  the 
majority  of  the  Board. 

Q.  Not  in  an  organized  Board  ? 

A.  No,  sir  ;  but  that  was  the  reason  I  appeared ;  I 
only  wanted  to  discharge  my  duty — nothing  else. 

Q.  After  this  will  was  executed  did  you  go  to  the  house 
after  it  was  read  to  the  family  ? 

1441  A.  I  was  there  when  it  was  read  to  the  family. 

Q.  Was  you  there  before  it  was  read,  and  after  he 
died? 

A.  I  was  there  on  the  night  when  he  died — the 
evening. 

Q.  He  died  on  Saturday  night  ? 

A.  Yes,  sir  ;  I  was  there  on  Saturday  night. 

Q.  Was  you  there  at  the  time  he  died  ? 

A.  No ;  I  was  there  on  the  same  evening. 

Q.  Very  soon  after  ? 
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A.  Very  soon  after  that.  1442 

Q.  Then,  when  did  you  go  there  again  ? 

A.  At  the  reading  of  the  will. 

Q.  Not  before  ? 

A.  I  went  there  after  he  died,  once,  and  I  saw  Mrs. 
Gates  there  in  the  hall ;  that  must  have  been  on  Monday, 
I  think,  or  Tuesday. 

Q.  Who  was  with  you  ? 

A.  There  was  no  one  with  me. 

Q.  When  was  you  there  again  ? 

A.  That  was  at  the  time  the  will  was  read.  1443 

Q.  The  next  time — when  was  you  there? 

A.  I  don't  think  I  was  ever  there  after  the  will  was 
read. 

Q.  Was  you  in  the  library  with  Mr.  Hulbert  on  Mon- 
day night  or  Tuesday  night  ? 

A.  I  was  in  the  library  with  him  one  night  after  the  will, 
after  Carlton  had  died  ;  Dr.  Arnold  was  there,  and  I  then 
read  from  the  copy  which  I  had  taken  that  clause  with 
reference  to  his  having  been  poisoned,  in  order  that  the 
proper  action  might  be  taken  with  reference  to  that.  1444 

Q.  Was  that  the  only  time  you  were  in  the  library  after 
his  death  ? 

A.  The  night  I  saw  Mrs.  Gates  in  the  hall,  I  was  in 
the  library  with  Dr.  Hulbert. 

Q.   What  were  you  engaged  doing? 

A.  Well,  we  were  engaged  in  general  conversation  ;  the 
question  was  I  think  discussed,  as  to  when  the  funeral 
would  be ;  it  was  before  the  funeral. 

Q.  How  long  were  you  there  that  time  ? 

A.  I  was  there  I  suppose  an  hour  likely.  1445 

Q.  You  were  not  discussing  the  funeral  all  that  time? 

A.  No  ;  I  don't  recollect  the  particulars  of  our  conver- 
sation ;  I  think  that  we  spoke  about — I  think  that  we  did 
speak  about  Carlton. 

Q.  About  his  will  ? 

A.  Nothing;  of  the  contents  of  the  will  were  spoken 
about  at  all  by  me  to  Dr.  Hulbert,  excepting  that  clause 
in  relation  to  the  poisoning  until  it  was  read. 

Q.  Did  you  discuss  or  mention  to  Dr.  Hulbert  the  be- 
quest in  his  favor,  at  any  time  after  the  will  was  executed  ? 
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1^46     A.  Never  ;  I  never  did. 

Q.  You  did  not  inform  bim  of  it  after  Carlton  w&s 
dead? 

A.  I  religiously  kept  that  to  myself  as  I  was  enjoined 
to  do. 

Q.  Did  you  keep  from  mentioning  the  other  bequests 
also? 

A.  The  bequest  to  the  Village  of  Yonkers  I  found  was 
in  the  possession  of  everybody  in  Yonkers,  and  then  I 
spoke  about  it  myself. 

1447  Q.  Did  Carlton  give  you  any  injunction  iu  regard  to 
not  mentioning  that  ? 

A.  The  only  specific  injunction  was  in  regard  to  Dr. 
Hulbert,  but  he  told  me  to  keep  the  entire  contents  of 
the  will  to  myself ;  that  is  about  as  near  as  I  recollect 
the  thing. 

Q.  Did  he  assign  any  reason  for  that  ? 

A.  No. 

Q.  Did  you  ask  him  for  the  reason  ? 

A.  No ;  I  supposed  I  knew  the  reason. 

1448  Q-  What  was  the  reason  ? 

A.  The  reason  was  that  he  desired — that  it  was  will, 
and  if  he  did  not  die  he  probably  did  not  can*  to  have  the 
people  know  what  will  he  had  made.  It  is  usual,  I  be- 
lieve, for  testators  to  desire  to  have  their  wills  kept  secret. 

Q.  He  was  very  much  averse  to  its  being  known  that 
Mr.  Hulbert  had  any  interest  under  the  will  specially  ? 

A.  Well,  I  have  used  the  language. 

Be'direct  examination  by  Mr.  Lyon  : 

1449  Q.  Where  is  that  schedule — the  first  schedule  which  he 
directed  ? 

[The  schedule  was  produced.] 

Q.  Was  there  any  direction  by  him  at  any  time,  or  any 
intimation  of  a  direction  to  make  that  schedule  a  part  of 
his  will? 

A.  No,  sir ;  there  was  not. 

Q.  Was  it  not  a  mere  statement  of  the  property  he  had 
to  give  away  ? 
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A.  I  so  regarded  it.  1450 

Q.  And  when  he  stated  there  was  $27,000  of  American 
exchange  stock  in  his  name,  he  stated  that  he  was  really 
but  the  owner  of  $7,000  of  that  ? 

A.  That  is  the  way  I  understood  it. 

Q.  And  as  the  title  stood  in  his  name,  it  was  informa- 
tion to  be  given  to  the  trustees  to  transfer  that  to  his 
mother  ? 

A.  That  was  my  idea. 

Q.  Did  he  ever  direct  or  state  that  that  schedule  should 
be  annexed  to  his  will  ?  1451 

A.  No,  sir. 

Q.  It  was  put  in  an  envelope  so  that  the  information 
should  be  given  to  the  executors  ? 

A.  The  will,  codicil  and  schedule  were  to  be  sealed 
together  in  one  envelope. 

Q.  Where  a  testator  gives  to  the  counsel  in  charge  of 
drawing  his  will,  or  to  any  other  person,  a  schedule 
of  his  property,  in  which  he  states  that  a  certificate  of 
stock  .standing  in  his  name  belongs  to  him  only  to  the 
extent  of  seven  thousand  dollars,  is  not  that  a  sufficient  1452 
direction  to  authorize  an  executor,  after  his  death,  to 
transfer  that  twenty  thousand  dollars  worth  of  stock 
to  the  person  indicated,  in  your  opinion,  as  a  lawyer? 

A.  I  so  regarded  it,  and  do  now. 

Q.  At  any  time  during  the  time  for  the  execution 
of  the  will  did  you  ever  suppose  that  it  was  your  duty  to 
make  that  schedule  a  part  of  his  will  ? 

A.  I  did  not. 

Q.  Did  you  ever  understand,  in  any  way,  that  that 
direction  in  regard  to  twenty  thousand  dollars  was  to  be  1453 
a  part  of  the  will  ? 

A.  I  did  not. 

Q.  Or  anything  more  than  an  indication  of  what  he 
really  owned,  and  what  his  beneficiary  interest  was  in 
that  particular  stock  ? 

A.  I  did  not ;  I  only  got  it  as  it  was  dictated  to  me  in 
this  schedule. 

Q.  In  your  cross-examination  the  other  day  you  are 
reported  as  using  this  language  at  one  of  the  interviews 
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1454  between  you  and  him  :  "  He  said  to  me"  at  that  time 
that  the  trust  estate,  "  of  course,  he  could  not  dispose  of 
in  his  will — that  it  would  be  necessary  to  apply  to  the 
Supreme  Court  for  that" — what  did  you  mean  to  be 
understood  as  to  what  he  spoke  of  there  ? 

A.  He  told  me  that  he  was  trustee  of  the  estate  there 
at  Yonkers  for  his  mother,  and,  in  case  of  his  death,  he 
could  not  undertake  to  devise  or  bequeath  that  trust— it 
must  be  changed  by  application  to  the  Supreme  Court. 

Q.  On  that  Friday  when  he  had  some  conversation  as 

1455  you  stated — some  general  conversation,  of  which  yon 
took  some  memoranda — in  which  he  spoke  of  Doctor 
Wood  being  an  executor,  etc.,  did  he  not  also  on  that 
occasion  speak  of  Doctor  Wood  as  being  a  legatee  of  the 
traps  about  the  house  ; — you  used  the  language  that  he 
spoke  of  Doctor  Wood  being  a  legatee — a  legatee  of 
what  ? 

A.  Well,  he  referred — the  reference  he  made  to  Doctor 
Wood  was,  that  he  gave  to  him  all  of  his  cabinet ;  he 
dictated  to  me  this  clause  that  I  have  read  ;  that  is  all 

1456  he  said  with  reference  to  Doctor  Wood  at  all. 

Q.  He  never  at  any  time  indicated  to  you  that  he 
intended  to  make  Doctor  Wood  a  legatee  of  anything 
excepting  his  cabinet  ? 

A.  No,  sir — nothing  at  all ;  he  dictated  almost  the 
language  in  reference  to  Dr.  Wood. 

Q.  I  wanted  to  know  whether  he  spoke  of  him  as  a 
legatee  at  any  time  of  anything  else  except  the  cabinet? 

A.  No. 

Q.  On  your  cross-examination,  you  were  asked  :  Did 

1457  you  have  any  discussion  or  conversation  with  Mr.  Hulbert 
in  reference  to  any  of  the  provisions  in  this  will  before 
the  will  was  executed  ? 

A.  No. 

Q.  Nothing  whatever  ? 

A.  No,  sir  ;  I  steadily  avoided  it. 

Q.  Did  he  undertake  to  talk  with  you  about  it  ? 

A.  Not ;  excepting,  I  think,  to  answer  my  inquiries. 

Q.  Well,  what  inquiries  did  you  make? 

A.  Well,  I  made — 1  think  I  have  stated  the  substance 
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of  them  ;  when  I  gave  directions  to  him,  I  knew  he  was  1458 
the   executor  in   the  will,  and  I  gave  directions   as  to 
where  he  should  go  to  have  the  will  drawn,  in  case  of  my 
absence,  and  I  asked  him  to  get  the  names  of  the  parties. 

Q.  By  parties  you  meau  the  names  of  the  servants  in 
the  house  ? 

A.  Yes,  sir. 

Q.  The  servants  that  were  there  had  been  lately  intro- 
duced in  the  house  and  you  did  not  know  their  names, 
and  Mr.  Gates  referred  you  to  Doctor  Hulbert  to  get 
their  correct  names  so  that  their  names  might  be  cor-  1459 
rectly  inserted  in  the  will — was  that  the  truth  of  it  ? 

A.  Yes,  sir. 

Q.  That  is  what  you  mean  by  parties  ? 

A.  Yes,  sir. 

Q.  You  were  then  asked  :  Did  he  tell  you  anything 
about  the  domestic  affairs  of  this  family  ? 

A.  Yes,  sir. 

Q.  During  the  pendency  of  this  will? 

A.  Yes,  sir ;  he  said  that  Doctor  Gates  had  been  obliged 
to  have  the  family — the  old  lady — kept  from  the  house.      1460 

Q.  In  reference  to  that  conversation,  did  he  speak  in 
that  connection  of  what  the  physician  had  directed  was 
necessary  from  the  nervous,  excited  condition  that  Carl- 
ton was  in,  that  Mrs.  Gates  should  be  requested  to  leave 
the  house — did  he  at  any  time  indicate  that  he  had 
taken  upon  himself  any  initiatory  steps  in  that  respect, 
except  under  the  direction  and  by  the  request  of  the 
physician  ? 

A.  I  think  he  said  at  that  time  that  the  physicians  had 
considered  it  necessary  and  essential  to  his  recovery  that  1461 
Mrs.  Gates  should  uot  be  there. 

Q.  In  any  conversation  with  Doctor  Hulbert  upon  that 
subject  did  he  ever  leave  or  state  anything  that  left  upon 
your  mind  the  impression  that  it  was  of  his  own  motion 
seeking  for  the  removal  of  Mrs.  Gates  from  the  house — 
was  there  anything  of  that  kind  ? 

A.  No  ;  I  saw  nothing  of  that  kind. 

Q.  Was  it  all  indicative  of  a  desire  on  his  part  to 
contribute  to  Doctor  Gates'  comfort,  so  that  he  might 
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1462  recover — ^you  were  asked  and  you  answered,  I  belioTe, 
partially,  in  regard  to  how  Dr.  Hulbert  came  there— at 
whose  request  and  desire  did  he  state  in  that  conTersation 
you  spoke  of  that  he  came  down  there  to  the  house? 

A.  At  the  request  of  Carlton,  who  sent  up  for  him. 

Q.  Did  he  state  that  Carlton  asked  him  and  requested 
him  to  come  there  ? 

A.  He  wanted  him  to  come  there  and  stay  with  him, 
and  to  be  there  as  much  of  the  time  as  he  could  ;  that  he 
had  nobody  there  that  could  administer  to  his  comforts, 

1463  and  that  he  was  very  sick,  and  he  would  be  very  happj 
indeed  if  he  would  stav  there  all  the  while. 

Q.  lu  your  direct  examination  you  said,  that  duriug 
this  occasion  when  you  were  talking  over  the  will  awl  he 
had  insisted  on  having  the  clause  in  regard  to  the  reasons 
why  his  mother  was  left  out  inserted,  you  were  asked 
whether  anything  occurred  to  excite  your  suspicion— 
whether  you  saw  anytliiug  about  him  which  indicated 
his  incapacity  to  make  a  will — now,  in  what  connection 
did  he  make  that  statement  to  you  ? 

1464  A.  In  connection  with  the  remark  that  "  you  have  left 
out  a  very  important  clause  in  my  will ;  I  don't  see  how 
you  dared  assume  the  responsibility  ;  this  is  my  will  you 
are  drawing — it  is  not  your  will ;  **  in  connection  with 
that  conversation  he  asked  me  that  question. 

Q.  How  did  he  put  it — ^just  state  it  as  you  recollect  be 
put  the  question  to  you  ? 

A.  Well,  "do  you  see  anything  that  indicates  a  want  of 
capacity  for  me  to  transact  business  ?  " 

Q.  In  that  way  ? 

1465  A.  In  that  way,  smiliug  at  the  time  ;  that  was  after  I 
had  complimented  him  on  his  method  of  transacting  bn- 
siness  ;  I  had  told  him  that  ho  was  a  very  difficult  mau 
to  get  along  with. 

Q.  Now,  sir,  in  any  interview  from  the  time  that  you 
were  first  culled  there  up  to  the  day  of  his  death,  were 
the  contents  of  Dr.  Gates'  will  ever  the  subject  of  discus- 
sion or  conversation,  or  reference  between  yourself  juid 
Dr.  Hulbert,  except  to  ask  him  the  names  of  the  servants 
in  that  house  ? 
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A.  No,  sir.  1466 

Q.  In  the  course  of  your  cross-examination  have  you 
intended  to  be  understood  in  speaking  of  any  of  these 
interviews  with  Dr.  Hulbert,  as  having  communicated  to 
him  any  of  the  contents  of  that  will,  or  of  the  intentions 
of  Dr.  Gates  in  regard  to  it  ? 

A.  Not  at  all. 

Q.  You  said,  in  reejard  to  the  codicil,  that  you  were  free 
to  express  that  you  did  not  make  much  dispatch  in  getting 
that  paper  executed,  "  for  I  did  not  think  there  was  any 
fear  of  his  dying,  aud  rather  delayed  it  than  otherwise^' —  1467 
what  did  you  mean  by  that  expression,  "  that  you  rather 
delayed  it  than  otherwise"? 

A.  The  day  after  the  execution  of  the  will,  Friday,  was 
an  intensely  hot  day,  and  I  felt  very  little  like  transact- 
ing business,  and  did  very  little  work  on  that  day  ;  it  could 
have  been  executed  with  a  good  deal  of  diflSculty  on 
Friday,  but  I  let  it  go  over  until  Saturday  ;  there  was  no 
intentional  delay. 

Q.  Now,  sir,  how  came  that  codicil  to  be  prepared  by 
you — what  did  he  direct  in  regard  to  it  and  when  ?  1468 

A.  It  was  suggested  to  me  at  the  time  the  will  was  exe- 
cuted, by  Mr.  Kadford,  a  witness,  who  was  then  present. 

Q.  Mr.  Radford  heard  the  will  read  ? 

A.  Yes,  sir  ;  why,  I  did  not  make  a  restricting  clause, 
or  why  such  a  clause  was  not  made  ;  he  said  that  the 
Village  of  Yonkers  might  cut  up  the  property  into  lots 
and  use  it  for  other  purposes  than  public  purposes ;  I 
told  him  that  it  had  not  suggested  itself  to  my  mind,  and 
that  Carlton  had  said  nothing  about  it ;  he  asked  me 
why  I  did  not  suggest  it  to  Carlton,  because  he  thought  1469 
that  he  would  readily  coincide  with  the  idea  ;  I  told  him 
that  I  thought  I  would,  aud  after  the  will  was  executed ; 
a  very  short  time  afterwards,  I  returned  there  and  made 
the  suggestion  to  Dr.  Gates,  and  the  reason  why  I 
thought  there  should  be  a  restriction,  both  if  the  village 
chose  not  to  accept  it,  or  if  they  should  use  it  for  other 
than  public  purposes,  that  then  it  should  revert  to  some 
other  parties;  he  assented  to  that;  then  I  asked  him  to 
whom ;  who  I  should  name  as  the  residuary  legatee  in 
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hOO  such  a  contingency,  and  he  said  Dr.  Hulbert;  ibecodioO 
was  framed  with  a  special  reference  to  that  interview. 

Q.  You  told  him  that  jou  would  prepare  it  and  wonid 
have  it  ready  some  time  for  execution. 

A.  Yes,  sir. 

Q.  Did  anything  pass  between  him  and  yourself  in  re- 
gard to  the  witnesses,  as'to  whether  the  same  witnesses 
should  be  called  in  or  others  should  be  provided  ? 

A.  I  think  I  told  him  I  would  have  the  witnesses  there 

on  the  foUowiug  day  ;  I  believe  I  attempted  to,  but 

147].  Q.  Well,  was  thero  anything  in  his  condition  at  thai 
time  that  excited  your  suspicion  of  his  near  dissolutiou— 
that  is,  did  you  think  there  was  any  danger  in  letting  this 
matter  go  over  Friday  until  Saturday,  fi*om  ivhat  you  saw 
of  him? 

A.  I  did  not ;  I  thought  he  was  going  to  get  weU,  aad 
was  peiiectly  surprised  when  I  went  up  there  on  the  Sat- 
urday and  found  that  he  was  dead ;  I  was  very  much 
astonished. 

Q.  Tiie  delay  was  not  caused  even  in  the  most  remote 
1472  degree,  by  any  desire  on  your  part  that  he  should  not 
execute  the  codicil,  or  any  doubt  about  his  fitness  to  do 
it? 

A.  Not  at  all. 

Q.  Now,  on  the  occasion  subsequently  when  that 
schedule  was  talked  of  there,  which  was  a  mere  list  of  his 
property,  you  prepared  the  paper  which  was  put  in  evi- 
dence here  by  the  contestants  from  that  original  paper, 
and  then  you  read  it  over  to  him,  and  he  added  to  it 
when  you  read  it  to  him — what  then  took  place  betwe«i 
i  J78  him  and  you  ? 

A*  This  schedule  which  is  introduced  in  evidence  waa 
never  read  to  him,  but  there  was — I  think  I  haveanotbsr 
schedule. 

[Witness  here  examined  his  papers.] 

Q.  Nevsr  mind,  just  state  the  facts  in  regard  to  it  ? 
A*  There  was  another  paper  partially  prepared,  and 
that  was  read  to  him,  and  to  that  he  made  additions^  all 
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of  which  are  contained  in  this  paper  that  has  been  hrfro-  14T4 
(faced  in  evidence. 

Q.  Then  the  paper  which  has  been  intradnced  in  efu 
dence  was  never  actnally  read  to  him  ? 

A.  That  was  an  engrossed  copj,  taken  from  tbeor^iMl 
directions  given  by  him. 

Q.  The  directions  he  gave  yon  were  taken  down  by 
you  and  read  over  to  krm,  and  he  made  additions,  and 
you  then  had  an  engrossed  copy  made? 

A.  Yes,  sir. 

Q.  And  that  paper  you  intended  to  have  had  that  fwrd  1475 
to  him,  and  adopted  in  some  way  at  the  time  the  eodieS 
was  executed  ? 

A.  I  did  ;  I  intended  to  have  had  it  done  on  Friday; 

Q.  In  your  cross-examination  this  morning  in  swinging 
from  questions  of  fact  to  matters  of  law,  you  got  into  the 
half-way  house,  as  is  usually  the  case,  some  little  confn-' 
sron  occurred ;  the  word  omission,  on  your  part,  occurs 
two  or  three  times — that  you  omitted  something — it  not 
having  occurred  to  you.  Do  you  mean  to  be  understood 
by  that  that  you  omitted  from  the  will  any  of  the  stib-  2476 
stance  of  that  schedule  as  to  the  property  or  any  diTBC- 
tion  in  regard  to  the  $20,000  of  stock  that  yon  omitted 
from  the  will  anything  that  you  ever  intended  to-  put  in- 
to it  in  regard  to  that  ? 

A.  I  mean  to  say  that  I  put  everything  into  that  wilJ, 
everything  that  I  supposed  that  he  wanted  or  shoiiM  go 
into  the  will ;  I  put  this  in  the  schedule  simply  because 
it  was  given  to  me  as  a  memorandum  of  his  aBsets ;  it  wa? 
not  given  to  me  as  a  part  of  his  will  at  all. 

Q.  Then  in  anything  you  said  about  omissfons  you  do  1477 
not  mean  to  be  understood  thiit  it  was  ainy  om^isaion  en 
your  part  of  what  he  had  instructed  you  to  do  in  regaord 
to  the  will  ? 

A.  No,  I  do  not. 

Q.  You  were  also  asked  som«  hypotfaeti<saP  qoefstions, 
assuming  a  great  variety  of  facts  to  exist,  as  to  what  yocr 
would  have  doa»e  under  the  existence  of  such  facter;  bktw, 
let  me  put  a  question  to  you  :  suppose  a  person  who  has- 
not  been  actually  poisoned,  but  wha  has  rearson  ta  thndr 
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1478  from  circumstances  that  he  has  been  poisoned,  strength- 
ened very  much  by  the  condition  of  his  stomach  ;  suppose 
that  under  that  state  of  facts  he  shall  be  of  opinion  that 
he  has  been  poisoned,  and  act  upon  that  to  the  extent  of 
making  a  provision  to  havo  the  poisoner  searched  out ; 
would  that  state  of  facts,  being  in  the  mind  of  the  testator, 
in  your  judgment,  be  evidence  of  any  delusion  which  in- 
capacitated him  from  doing  business  ? 

A.  I  should  think  not. 

Q.  So  that  if  he  was  under  the  impression,  and  had 

1479  reason  to  believe  that  a  person  who  was  near  to  him  was 
through  mistaken  kindness,  if  you  choose  to  put  it  so, 
pursuing  a  course  of  conduct  that  very  much  interfered 
with  his  comfort,  and  with  his  chances  of  recovering  his 
health,  and  he  should  speak  of  that  person  at  times  in  this 
way :  saying  that  he  could  not  account  for  her  conduct 
except  by  the  fact  that  she  was  insane ;  would  that  opin- 
ion which  he  had  of  that  person  be  in  your  mind  any  evi- 
dence of  an  insane  mind,  or  that  he  was  acting  under  a 
delusion  ? 

1480  A.  I  should  think  not ;  you  are  putting  these  hypothet- 
ical questions,  but  I  know  so  much  about  this  case,  that 
perhaps  my  answers  are  governed  to  some  extent,  by  my 
knowledge  concerning  it;  knowing  as  much  as  I  did 
about  the  family  relations,  I  could  not  believe  that  what 
he  said  about  his  mother  indicated  anything  of  insanity, 
or  anything  that  bordered  upon  it. 

Be-cross  examination  by  Mr.  Van  Pelt  : 

Q.  With  regard  to  this  $20,000  of  stock  again,  do  not 

1481  you  know  that  that  stood  in  his  name  the  same  as  all  the 
other  stock  wiiich  he  had  got  from  his  mother — and  se- 
curities ? 

A.  I  don't  know  anything  about  it. 

Q.  You  do  not  know  ? 

A.  No ;  I  only  know  what  I  wrote  down  from  what  he 
said. 

Q.  Do  not  you  know  that  the  rest  of  the  stock  and  se- 
curities were  just  as  much  his  mothers  as  that  $20,000 
that  he  directed  to  be  transferred  to  her  ? 
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A.  I  certainly  did  not  know  anytbing  except  what  he  1482 
told  me  ;  I  have  do  meaos  of  ascertaining. 

Q.  Do  not  you  know  that  he  bad  obtained  that  from 
her  in  the  same  way  that  be  obtained  the  rest  of  the 
property  ? 

A.  I  did  not  know  how  he  obtained  it ;  I  did  not  know 
anything  about  it  except  as  I  bave  stated  before. 

Q.  I  understand  you  to  say  that  her  getting  this 
$20,000  thus  directed  to  be  transferred  to  ber  would  de- 
pend altogether  upon  no  accident  happening  to  you  as 
the  witness  ?  1483 

A-  If  you  so  understand,  you  understand  diflferently 
from  what  I  said. 

Q.  What  other  security  would  she  have  ? 

A.  I  said  tbat  if  all  the  other  evidence  of  her  rigbt  to 
have  this  property  were  lost,  that  probably  they  could 
not  prove  it  was  his  intention  to  have  it  transferred. 

Q.  Tell  us  what  other  evidence  there  was? 

A.  I  understood  that  ho  told  the  executor  himself.* 

Q.  Who  ? 

A.  That  be  did  not  make  any  claim  on  this  $20,000.       1484 

Q.  What  executor  did  he  tell  ? 

A.  He  told — I  think  he  told  that  to  Dr.  Hulbert ;  I 
think  Dr.  Hulbert  has  told  me  since  his  death  that  he 
told  him  tbat. 

Q.  Supposing  that  some  accident  should  happen  to 
you,  then  Mrs.  Gates'  prospect  of  getting  that  $20,000  of 
stock  would  depend  altogether  on  the  course  taken  by 
Dr.  Hulbert,  would  not  it  ? 

A  Well,  inasmuch  as  my  testimony  is  already  taken, 
I  suppose  it  would  not  make  any  diflference  now.  1485 

Q.  We  are  looking  at  this  thiug  at  the  time  it  trans- 
pired ;  there  would  be  no  other  evidence  so  far  as  you 
know? 

A.  So  far  as  I  know  the  only  evidence  of  the  contents 
of  this  schedule  was  Mr.  Mitchell  and  myself. 

Q.  The  schedule  itself,  and  two  loosely  drawn  papers 
all  in  your  possession  ? 

A.  Well,  the  evidence  of  Mr.  Mitchell  was  in  his  own 
possession. 
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ItfS     Q;  Mr.  Mitcbell,  yon  think,  kneir  tliat  fact  ? 

A.  I  know  that  he  did. 

Q.  How  did  he  ascertain  it  ? 

A.  From  me. 

Q.  You  informed  him  of  it  ? 

A.  Yes. 

Q.  In  what  way  ? 

A.  By  the  memoranda  I  had  taken  ;  bj  word  of 
month. 

Q.  Did  yon  give  him  any  paper  or  any  eTidence  of 
USIit? 

A.  The  papers  I  have  here  he  saw. 

Q.  But  other  tlian  the  memoranda— other  than  that 
information  he  possessed  from  you,  yonr  own  knowledge 
and  the  knowledge  of  Mr.  Hulbert  would  be  all  the  evi- 
dence to  support  Mrs.  Gates'  claim  to  that  $20,000? 

Mr.  Lyon  :  Does  the  witness  understand. 

Mr.  Van  Pelt  :  I  guess  he  does ;  wait  until  wb  get  Us 

1488  answer. 

A.  Oh,  no,  of  course  not. 

Q.  What  other  evidence  would  there  be? 

A.  Well,  I  suppose  there  are  a  great  many  people  wko 
know  that  that  property  belongs  to  Mrs.  Orates. 

Q.  Are  there  any  who  know  that  that  property  belosgv 
to  her  who  do  not  know  that  the  rest  of  the  properlj 
belongs  to  her  ? 

A.  I  do  not  know  who  knows  anything  about  it. 

1489  Q*  It  is  all  supposition  with  yon,  then,  that  anybody 
knows  anything  at  all  about  it  ? 

A.  It  is  a  very  strong  belief  with  me  that  Mrs.  Cktteft 
knows  what  belongs  to  her. 

Q.  I  ask  you  what  evidence  there  would  be  to  support 
her  claim  to  this  property  that  stood  in  the  name  of  Dr. 
Oates,  except  that  of  yourself,  Mr.  Mitchell  and  Mr. 
Hulbert  ? 

A.  I  do  not  know  what  evidence  Mrs.  Gates  had. 

Q.  You  do  not  know  of  your  own  knowledge? 
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A.  No,  I  do  not  know  of  any  evidence  excepting  Mr.  1<400 
Mitchell,  myself,  and  what  Dr.  Gates  told  Dr.  Hulbert, 
and  the  paper  memoranda. 

Q.  In  your  possession  ? 

A.  In  my  possession. 

Q.  Now,  the  only  other  property  that  Mrs.  Gates  had 
that  Carlton  referred  to  when  he  said  that  she  was  abun- 
dantly provided  for  was  this  homestead,  was  not  it — did 
he  say  that  she  had  any  other  property? 

A.  I  think  he  said  that  she  had  this  $20,000 — the  in- 
terest upon  it,  and  then  that  she  had  the  income  of  the  1491 
estate,  and  asked  me  what  the  estate  would  bring  in ;  I 
do  not  think  that  he  referred  to  a  legacy  which  she  had 
from  her  sister. 

Q.  Will  you  explain  how  she  would  be  able  to  live  in 
the  homestead  there  and  maintain  herself  ? 

A.  Do  you  want  me  to  expltiiu  how  that  place  could 
be  made  to  pay  ? 

Q.  I  wish  to  know  how  she  was  abundantly  provided 
for  to  live  there  in  the  homestead,  as  she  had  been  in  the 
habit  of  living,  with  no  other  resources  than  the  interest  1492 
on  this  $20,000  ? 

A,  If  you  ask  my  opinion,  I  do  not  think  that  she  ever 
spent  $20,000  a  year  in  her  lifetime  ;  supposing  that  she 
wanted  to  live  in  the  homestead  iu  the  way  that  she  had 
been  in  the  habit  of  living,  she  had  an  income  of  $2,000  a 
year  besides,  and  a  part  fiom  an  income  of  $80,000  which 
ahe  had  from  her  sister. 

Q.  Had  she  ? 

A.  I  uudcrstaud  she  has  an  income  of  $80,000 ;  I  do 
not  know  anything  about  it.  1498 

Q.  From  whom  did  you  understand  that  ? 

A.  From  the  testimony  taken  here. 

Q.  That  she  has  an  income  of  $80,000  from  whom  ? 

A.  From  her  sister ;  I  read  it  in  the  papers ;  I  don't 
know  anything  about  it;  then,  she  had,  besides,  the 
homestead,  and  the  income  from  this  $20,000. 

Q.  I  wish  to  know  about  this  $80,000  legacy — from 
whom  do  you  understand  that  she  has  that  ? 

A.  I  understand  that  there  was  a  legacy  left  to  Mrs. 
Gates  and  her  sister  of  $80,000  a  piece. 
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1494  Q.  Do  joxx  not  also  understand  that  that  went  into  the 
possession  of  Carlton  with  this  other  property  which  be 
has  disposed  of  by  will  ? 

A.  No  ;  I  did  not  understand  so — I  never  beard  of  it 

Q.  Well,  that  is  the  fact  ? 

A.  I  never  heard  of  it,  and  I  do  not  believe  it ;  I  tell 
you  all  that  I  know  about  it  is  what  I  have  read  of  the 
testimony ;  I  have  read  in  the  papers  that  Mrs.  Gates 
has  besides  this  $20,000,  which  is  bringing  10  per  cent, 
the  income  of  the  estate,  and  the  income  of  $80,000 ;  that 

1495  is  what  I  have  read,  and  I  don't  know  an^^thing  more 
about  it  than  that. 

Q.  Who  testified  to  that  ? 

A.  I  don't  know  that  now — I  have  forgotten. 

Q.  When  was  it  testified  to — on  what  day  ? 

A.  I  think  it  was  in  the  interview  before  last ;  either 
the  last  interview  or  the  one  before. 

Q.  Leaving  that  out  of  the  question,  what  income  had 
Mrs.  Gates  to  sustain  her  in  that  household  ? 

A.  I  don't  know  anything  about  what  Mrs.  Gates  had 
1490  at  all,  except  from  what  Carlton  Gates  told  me. 

Q.  Did  Carlton  tell  you  that  she  had  $80,000  ? 

A.  No. 

Q.  All  he  told  you  was  that  she  would  have  the  income 
from  this  homestead,  and  the  $20,000,  did  be  not  ? 

Q.  (Bij  Mr.  Lyon)  :  What  did  he  state  on  that  subject? 

A.  He  said  that  she  had  the  interest  on  $20,000,  and 
he  then  said  to  me :  '*  She  has  the  rents  and  profits  of 
this  estate  ;  what  could  this  estate  be  made  to  pay?"  I 
told  him  I  did  not  know  ;  "  Well,"  said  he,  "  Could  it 
1497  not  be  made  to  pay  $15,000  a  year?"  I  told  him  that  I 
thought,  at  any  rate,  it  might  be  possibly  so  arranged  a« 
to  make  it  pay  $10,000  ;  he  then  said  :  "  She  has  an  in- 
come more  than  sufficient  to  make  her  comfortable." 

Q.  Now,  then,  as  the  basis  of  your  valuation  of  her 
income  you  assume  that  she  would  have  to  leave  the 
homestead  and  rent  it,  or  put  it  to  some  other  use  ? 

A.  I  assume  that  to  make  that  property  pay,  that  it 
should  be  turned  into  some  other  use  than  a  homestead 

Q.  And  that  she  would  have  to  leave  ? 
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A.  No,  not  necessarily  ;  the  lease  could  be  so  arranged  1498 
as  to  pay  very  largely,  and  she  still  remain  in  the  home- 
stead— it  is  a  very  valuable  property. 

Q.  It  would  require  capital,  would  it  not,  to  improve 
it? 

A.  Yes. 

Q.  How  much  capital  would  she  have  to  outlay  ? 

A.  She  would  not  have  to  lav  out  a  cent ;  she  could 
lease  the  property  and  make  it  pay  five  per  cent,  and  re- 
tain the  homestead  in  almost  its  entirety. 

Q.  For  how  long  a  time  could  she  make  such  a  lease?  1499 

A.  For  her  lifetime. 

Q.  At  her  time  of  life  who  would  take  a  lease  from  her 
and  pay  a  high  rent  ? 

A.  Well,  I  don't  know  ;  I  would  not  pay  a  very  high 
rent,  but  I  would  pay  something. 

Q.  What  objection  was  there  to  disclose  to  Mr.  Hul- 
bert  the  fact  that  Carlton  was  making  him  residuary 
legatee  ? 

A.  The  objection  of  the  testator. 

Q.  Yes,  or  any  objection  you  discovered  ?  1500 

A.  I  say  the  objection  was  the  objection  of  the  testa- 
tor, nothing  more  ;  do  you  want  to  know  what  I  think 
the  objection  was. 

Q.  I  ask  you  if  you  know  what  the  objection  was  to 
lettinr'  Doctor  Hulbert  know  that  he  was  being  made 
residuary  legatee  ? 

A.  That  Carlton  had. 

Q.  No,  no. 

A.  Whose  objection  ? 

Q.  Yes,  that  Carlton  had  ?  1501 

A.  Now,  you  want  me  to  state  what  Carlton's  objec- 
jeetion  was? 

Q.  Yes  ;  th;it  is  what  I  want  to  get. 

A.  Well,  I  think  that  Carlton  wns  alienating  his  estate, 
and  he  knew  very  well  that  the  will  was  different  from 
an  ordinary  will — that  is,  that  the  relations  of  the  family 
were  different ;  and  I  do  not  suppose  that  he  cared  to 
have  that  will  disclosed  as  long  as  he  was  living. 

Q.   What  was  the  objection  to  having  Mr.  Hulbert,  the 
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1502  person  for  whose  benefit  the  estate  was  being  alienated, 
know? 

A.  I  don't  know  what  objection  he  coald  have  had  ;  I 
know  what  my  objection  was. 

Q.  To  Mr.  fiulbert's  knowing  that  he  was  residuary 
legatee  ? 

A.  Yes. 

Q.  What  was  it  ? 

A.  In  the  first  place  I  wanted  to  carry  out  the  will  of 
the  testator,  and  in  the  second  place  I  thought  it  highly 

1503  proper  that  the  contents  of  this  will  should  not  be  dis- 
closed to  any  one. 

Q.  Well,  but  the  other  legatees  knew  Carlton  had  told 
Dr.  Wood  that  he  intended  to  make  him  a  legatee,  and 
Mr.  Hulbert  gave  you  the  names  of  the  other  legatees  ? 

A.  Oh,  no ;  the  only  person  who  did  know,  so  far  as  I 
understand,  was  Dr.  Wood. 

Q.  Now  what  objection  was  there  to  Mr.  Hulbert  him- 
self, knowing  that  he  was  to  be  residuary  legatee  ? 

A.  Do  you  wish  to  know  my  objection  ? 

1504  Q.  Yes! 

A.  My  objection  was  that  it  did  not  seem  to  be  proper 
that  this  will  should  be  disclosed  to  anybody. 

Q.  Now,  what  impropriety  would  there  be  in  Mr.  Hul- 
bert knowing  that  he  was  going  to  be  residuary  legatee- 
why  should  the  facts  be  kept  so  studiously  from  him? 

A.  I  do  not  suppose  that  it  would  have  done  any  harm 
to  tell  Dr.  Hulbert,  if  I  had  been  permitted  to  do  so,  that 
he  was  a  legatee. 

Q.  None  ? 

1505  A.  None,  if  I  had  been  permitted  to  do  so,  excepting 
that  it  might  be  used  upon  a  contest  of  the  will — bis 
knowledge  of  that  fact ;  if  I  was  an  attorney,  I  should 
certainly  advise  that  the  contents  of  the  will  should  uot 
be  disclosed,  in  case  there  was  a  contest  expected  upon 
the  ground  of  undue  influence. 

Q.  And  it  was  withheld  from  Mr.  Hulbert  therefore,  in 
order  that  evidence  might  not  be  furnished  to  contest  the 
will? 

A.  No,  sir  ;  I  did  not  use  that  language. 
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Q.  Well,  that  was  the  fact  ?  1506 

A.  No ;  I  will  repeat  my  language  if  you  desire  it ;  I 
should  advise,  in  case  I  was  an  attorney  in  the  drawing 
of  a  will  likely  to  be  contested,  that  the  contents  of  the 
will  should  be  kept  from  the  legatees  upon  the  ground 
that  their  knowledge  might  be  used  as  an  evidence  of 
undue  influence. 

Q.  And  it  would  be  in  the  interest  of  the  person  in 
whose  favor  the  will  was  made  therefore,  to  keep  the 
knowledge  from  him  ? 

A.  Entirely  so.  1607 

Q.  And  against  the  interests  of  the  person  you  thought 
would  be  likely  to  contest  it  ? 

A.  Most  certainly  ;  there  was  another  reason  why  I  did 
not  communicate  with  Dr.  Hulbert,  which  I  had  not 
thought  of,  and  that  was  that  it  was  necessary  that  he 
should  be  there,  at  least  Dr.  Oates  thought  that  it  was 
necessary  that  he  should  be  with  him  constantly,  and  if 
I  had  conveyed  to  him  that  he  was  a  legatee  under  the 
will,  it  would  have  been  a  very  delicate  matter  for  him  to 
remain  there  ;  that  is  another  thing  which  operated  upon  1508 
my  mind. 

Q.  You  thought  it  was  a  very  delicate  thing  for  Mr. 
Hulbert  to  receive  this  legacy  under  the  circumstances, 
then? 

A.  No,  sir,  I  did  not. 

Q.  Won't  you  repeat  what  you  have  just  stated  ? 

A.  I  stated  that  another  reason  why  I  did  not  commu- 
nicate the  contents  of  this  will  to  Dr.  Hulbert,  was  that 
Dr.  Carlton  Gates  thought  it  was  for  his  benefit  that  Dr. 
Hulbert  should  remain  there  in  the  house  to  attend  to  1509 
his  personal  comfort,  and  if  I  should  communicate  to 
him  the  fact  that  he  was  a  large  legatee  under  the  will, 
taking  all  the  circumstances  together,  that  it  would  be  a 
very  delicate  thing  for  him  to  remain  there  in  the  house. 

Q.  You  have  said  that  if  Carlton  had  had  a  disease 
that  produced  effects  similar  to  poison  ;  that  it  would  be 
no  evidence  of  delusion  if  he  made  an  appropriation  in 
his  will  to  have  the  persons  he  thought  had  poisoned 
him  prosecuted  ? 
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1510  A.  I  did  not  use  that  language. 
Q.  Well,  it  is  the  substance  of  it? 

A.  I  prefer  to  have  the  precise  language  repeated  to 
me,  and  I  will  then  repeat  my  anewer  ;  I  do  not  want  the 
shadow,  I  want  the  substance  entire  ;  if  you  want  me  to 
give  an  answer  again  as  I  understood  it,  I  can  conceive 
of  persons  making  the  same  bequests  made  in  that  will, 
and  being  perfectly  sane. 

Q.  Suppose  that  he  was  advised  by  his  two  or  three 
attending  physicians  that  he  was  not  poisoned,  and  that 

1511  his  symptoms  and  sensations  could  be  accounted  for  by 
the  disease  that  he  was  laboring  under — do  you  think  that 
he  could  still  be  under  the  honest  and  intelligent  belief 
that  he  was  poisoned? 

A.  Well,  being  a  physician  himself,  and  knowing  what 
the  symptoms  of  poisoning  were,  I  suppose  that  he  might 
differ  with  two  physicians,  and  still  labor  under  the  im- 
pression that  he  was  poisoned  without  being  crazy. 

Q.  Why  did  you  not  put  in  the  will  the  $50,000  that  he 
told  you  to  put  in  for  the  poisoniug  prosecution  ? 

1512  A.  Well,  I  thought  it  was  unnecessary  ;  the  matter  was 
left  somewhat  to  my  judgment ;  that  is,  he  asked  me 
what  such  a  prosecution  would  cost,  and  I  really  did  not 
understand  exactly  what  kind  of  a  prosecution  he  meant, 
and  never  did  understand  ;  I  supposed  that  he  knew  verj 
little  about  legal  charges,  and  I  thought  that  $10,000 
would  be  enough. 

Q,  Did  you  advise  him  so  ? 

A.  I  told  him  I  thought  that  $10,000  was  suflGicient. 

Q.  But  he   thought  that  $25,000  was  absolutely  neces- 

1513  sary? 

A.  "  Well,"  he  said,  **  what  did  we  agree  upon;"  I 
said  that  he  had  mentioned  $50,000,  and  that  $25,000  was 
talked  about ;  I  had  subsequently  put  in  $10,000  myself, 
and  he  then  said  make  it  $25,000,  and  I  did  not  seek  to 
change  his  mind  any  further  ;  I  had  had  trouble  enough. 

Q.  You  found  that  he  was  very  set  and  determined  iu 
his  way,  did  not  you  ? 

A.  I  found  that  he  was  bound  to  make  his  own  will  io 
his  own  way. 
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Q.  Where  is  the  other  schedule  that  you  prepared,  1514 
which  you  handed  to  me  the  last  day  ? 

A.  That  was  not  finished. 

Q.  Which  was  prepared  first,  that  or  the  completed 
draft  ? 

A.  That  is  the  schedule  you  have  there. 

Q.  Well,  which  was  prepared  first  ? 

A.  Well,  I  don't  know ;  the  unfinished  one  undoubt- 
edly was,  because  the  other  was  finished. 

[The  incomplete  copy  of  the  schedule  was  offered  in  1515 
evidence  by  Mr.  Van  Pelt,   and    marked   contestants* 
Exhibit  "  C." 

Q.  Did  you  and  Doctor  Hulbert,  or  did  Doctor  Hulbert 
in  your  presence  examine  any  paper  after  Carlton  was 
dead — examine  any  papers  or  letters  in  the  library  ? 

A.  Not  to  my  knowledge  he  did  not. 

Q.  Did  you  write  any  there  yourself  ? 

A.  No,  sir,  I  did  not ;  I  do  not  think  that  I  wrote  a 
word  there  in  that  library.  1516 

(Signed)        WM.   ROMER. 


Mrs.  Mabtha  Gates   being   re-called,  was   re-cro&s.  ex- 
amined by  Mr.  Lyon,  and  testified  as  follows  : 

Q.  You  know  Mrs.  Migy  ? 
A.  I  do. 

Q.  At  what  time  was  it  that  she  went  to  your  house, 
or  your  son's  house  ?  1517 

A-  About  the  first  day  of  August. 
Q.  Who  first  invited  her  to  come  to  the  house  ? 
A-  I  went  myself  and  invited  her. 

Re-direct  examination  by  Mr.  Van  Pelt  : 

Q.  Please  state  under  what  circumstances  and  for  what 
purpose  you  invited  Mrs.  Migy  to  your  house  ? 

A.  Well,  my  son  was  under  this  nervousness — I  should 
call  it  derangement,  but  I  did  not  like  to  tell  Mrs.  Migy 
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1518  so  ;  I  wished  her  to  come,  and  she  came  ;  she  had  been 
keeping  school  ;  this  was  about  the  1st  of  August ;  and  I 
thought  she  would  be  a  companion  in  the  house,  and 
that  talking  French,  it  might  amuse  Carlton. 

Q.  Was  you  fearful  of  being  alone  with  your  son  ? 
A.  Yes  ;  I  did  not  like  to  be  alone. 
Q.  And  you  invited  her  to  the  house  ? 
A.  Yes,  sir,  as  a  friend. 

Q.  For  the  entertainment  of  your  son,  and  for  your 
own  protection  ? 

1519  A.  Yes,  sir ;  the  talking  French,  I  thought,  it  would 

amuse. 

(Signed)        MABTHA  GATES. 

On  motion,  adjourned  to  Tuesday,  December  14,  1869. 

JOHN  W.  MILLS, 

Surrogate, 


December  14,  1869. — Met  pursuant  to  adjournment. 

1520  Present — The  Surrogate,    Mr.   Lyon,   Mr.  Prime,  Mr. 

Van  Pelt,  and  Mr.  JtJoBRis. 

On  motion,  adjourned  to  Thursday,  December  23, 1869 

J.  W.   MELLS, 

Surrogait 


December  23d,  1869. — Met  pursuant  to  adjournment. 

1521  Present— The  Surrogate,   Mr.    Lyon,    Mr.  Prdce,  Mr. 

Van  Pelt,  and  Mr.  Norbis. 

Levi  P.  Rose,  being  recalled  by  proponent  as  a  witness 
in  behalf  of  said  will,  and  examined   by   Mr.  Lios, 
testified  as  follows  : 
Q.  You  have   already  testified  to  the   circumstances 
of  the  execution  of  this  will  upon  the  fourteenth  day  of 
August,  I  think  it  was  ? 
A.  Yes,  sir. 
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Q.  That  is  the  paper  (handiDg  witness  the  original  15122 
will) ;  now,  Mr.  Bose,  from  all  that  you  saw  the  testator, 
Doctor  Gates,  do  on  that  day,  or  from  all  that  you  heard 
him  say,,  was  there  anything  to  induce  you  to  suppose 
that  he  was  not  of  sound  mind  and  memory  ? 

A.  No,  sir. 

Q.  What  did  y6n  think  on  that  occasion  of  his  capacity 
to  execute  a  will  ? 

A.  I  regarded  him  as  perfectly  competent  to  make  a 
will. 

1523 
Being  cross-examined  by  Mr.  Van  Pelt,  he  testified  as 

follows  : 

Q.  What  is  your  business  ? 

A.  I  am  engaged  in  the  commission  business — shipping 
— I  sell  agricultural  tools  on  commission. 

Q.  You  have  always  been  a  merchant  ? 

A.  Yes,  sir. 

Q.  You  have  never  been  a  physician,  of  course  ? 

A.  No,  sir. 

Q.  You  do  not  profess  to  be  an  expert  on  the  subject  1524 
of  insanity  ? 

A.  No,  sir. 

Q.  Suppose  you  had  known  that  Carlton  Gates  was  in 
the  habit  of  charging  his  mother  with  having  poisoned 
him — that  he  thought  she  was  insane — that  he  was  in  the 
habit  of  choking  her,  kicking  her,  throwing  knives  at  her, 
squeezing  her  face  so  as  to  force  out  a  tooth,  threatening 
to  shoot  her,  tearing  the  clothes  off  her  person,  and 
driving  her  E^ws^y  from  the  premises,  would  you  have 
thought  he  was  in  his  right  mind  and  capable  of  making  1525 
a  will  ? 

A.  Well,  I  should  have  concluded  lie  was  acting  under 
the  influence  of  liquor  or  that  he  was  insane. 

Q.  He  must  have  either  been  under  the  influence  of 
liquor  or  insane  ? 

A.  I  should  think  so. 

Q.  One  or  the  other  ? 

A.  I  should  think  so. 

Q.  And  in  either  of  those  cases  he  would  be  incapable 
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A.  I  think  not.  1530 

Q.  But  that  he  continued  in  {the  same  feeling  towards 
her? 

A.  I  think  not. 

Q.  Eh? 

A  I  did  not  think  so. 

Q.  Fron  the  way  he  acted,  then,  he  left  the  impres- 
sion upon  your  mind  that  he  felt  very  bitter  to  her  ? 

A.  On  the  first  interview  he  did. 

Q.  And  he  never  did  anything  to  change  that  im- 
pression ?  1531 

A.  He  said  nothing. 

Q.  And  did  nothing  ? 

A.  No. 

Q.  Now,  will  you  please  account  for  the  change  of 
your  own  opinion  without  any  reason  from  him  to  au- 
thorize it  ? 

A.  As  I  stated  on  my  first  examination  before  the 
Court  here,  I  regarded  him  as  decidedly  excited  from 
liquor ;  after  that  first  call  I  did  not  see  him  under  the 
influence  of  liquor  at  all,  and  I  attributed  a  great  deal  of  1532 
his  bitteruess  and  excited  talk  to  the  excited  condition 
of  his  mind  from  liquor  at  that  time. 

Q.  On  how  many  occasions  did  you  see  him  under  the 
influence  of  liquor  ? 

A.  Well,  I  saw  him  on  that  occasion,  and  I  had  seen 
him  once  before  on  the  street. 

Q.  Twice? 

A.  Twice. 

Q.  On  any  other  occasion  ? 

A.  No,  sir.  1633 

Q.  How  many  times  did  you  see  him  in  all  from  the 
time  he  was  first  taken  sick  until  he  died  ? 

A.   Nearly  every  day. 

Q.  About  how  many  times  in  number? 

A.  I  should  think  perhaps  ten  or  twelve  times  in  all ; 
sometimes  I  was  there  twice  a  day. 

Q.  And  you  spent  how  long  a  time  with  him  ? 

A.  Well,  from  half  an  hour  to  an  hour,  and  an  hour 
and  a  half. 
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1534      Q.  What  did  you  talk  ab^^ut  principally  when  you  were 
with  him  ? 

A.  Well,  the  first  interview  I  had  with  him  was  pretty 
much  consumed  in  his  talk  with  reference  to  his  mother. 

Q.  {By  Mr.  Lyon)  :  Try  to  fix  the  day  of  the  month 
that  was  ? 

A.  That  was  on  the  11th  of  August. 

Q.  The  first  of  the  two  times  you  saw  him  in  liquor 
was  in  the  Spring,  in  the  streets,  wasn't  it  ? 

A.  Yes,  sir. 
1536      Q.  And  the  next  time  on  the  11th  of  August? 

A.  Yes,  sir. 

Q.  Did  he  ever  ask  you  or  express  any  wish  to  see  his 
mother  ? 

A.  Not  to  me. 

Q.  And  he  never  made  any  allusion  to  her  at  all  after 
this  first  talk  against  her  on  the  11th  of  August? 

A.  I  think   that  was   the  only  occasion   on    which  lie 
spoke  of  her. 

Q.  Did  you  see  Mrs.  Gates  at  all  during  this  sickness 
1536  of  Carlton's  ? 

A.  Not  until  after  his  death  ;  I  saw  Mrs.  Gates  at  the 
house  on  the  evening  of  his  death. 

Q.  Where  did  you  see  him  on  the  11th  of  August  ? 

A.  I  saw  him  in  his  bed  on  the  11th  of  August. 

Q.  Was  he  not  able  to  get  out  of  the  bed  ? 

A.  I  do  not  know  whether  he  was  or  not ;  he  was 
lying  in  the  bed  ;  it  was  in  the  evening. 

Q.  Do  you  not  know  that  he  indulged  in  this  same  feel- 
ing of  bitterness  and  antipathy  towards  his  mother  at  all 
1637  times,  both  when  he  was  under  the  influence  of  liquor, 
and  when  he  was  not  ? 

A.  I  do  not  know  that  fact — I  never  have  heard. 

Q.  I  did  not  ask  you  what  you  have  heard,  I  only  ask^d 
what  you  know — if  you  had  known  that  he  had  that  same 
feeling  of  autipathy  and  hostility  towards  his  mother  when 
he  was  not  under  the  influence  of  lijuor — then  I  under- 
stand you  to  say  that  you  would  have  thought  him  iu- 
sane? 

A.  I  do  not  say  that. 
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Q.  What  do  yon  say  ?  1538 

A.  I  say  that  I  should  have  known  he  was  under  the 
infiuence  of  liquor;  I  never  heard  the  question  of  his 
sanity  or  Id  >anity  raised. 

Q.  I  suppose  he  was  sober  when  he  did  those  things — 
what  answer  do  you  now  give  ? 

A.  Well,  I  should  say  he  was  a  very  unnatural  son. 

Q.  You  would — would  you  consider  that  he  was  in  his 
right  mind  towards  his  mother  ? 

A.  No. 

Q.  And  would  you  consider  him  incapable  of  properly  1589 
considering  her  claims  upon  his  bounty  ? 

A.  \f  ell,  if  he  were  drunk  when  he  was  making  his  will, 
I  should  say  no,  he  was  not  competent. 

Q.  You  have  exhausted  the  subject  of  dr  jukenness,  and 
now  I  am  on  the  other  subject ;  I  ask  you  this  question  ; 
if  he  indulged  in  this  same  spirit  of  bitterness  and  hos- 
t.lity  and  antipathy  towards  his  mother  when  he  was  not 
under  the  influence  of  liquor,  would  you  consider  him 
in  his  right  mind  so  far  as  to  be  able  to  consider  his 
mother*s  claims  upon  his  bounty  in  making  a  will  ?  1540 

A.  I  should  say  his  mind  was  in  a  frame  that  unfitted 
him  for  the  disposition  of  his  property  by  will. 

Q.  You  would  not  have  witnessed  his  will  if  you  had 
been  aware  of  those  facts — would  you  ? 

A.  I  would  not  have  witnessed  his  will  if  I  supposed 
he  was  insane. 

Q.  If  you  had  known  he  was  in  this  state  of  feeling  to- 
wards his  mother,  and  not  under  the  influence  of  liquor, 
would  you  have  witnessed  his  will? 

A.  I  doubt  if  I  would — not  I — understand  me — not  that  1541 
I  did  not  consider  him  from  the  11th  day  of  August,  to 
the  time  of  his  death,  or  nntil  the  time  I  last  saw  him,  per- 
fectly competent  to  make  a  will ;  so  far  as  my  judgment 
WH8  concerned,  I  considered  him  perfectly  competent,  or 
otherwise  I  wou  d  not  have  witnessed  the  will. 

Q.  Did  you  have  an  opporl unity  to  discover  whether 
he  was  und  r  a  delusion  with  regard  to  his  mother  ? 

A.  No  ;  I  am  not  sufficient  expert  to  decide  as  to  the 
peculiar  formation  of  hic$  mind  temporarily ;  I  noticed, 
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1542  and  always  knew  he  was  peculiar  in  his  notions  and 
habits. 

Q.  Do  you  know  to  what  extent  a  person  must  be  un- 
der a  delusion  to  incapacitate  him  from  making  a  will  ? 

A.  No  ;  I  do  not  know  that  I  have  ever  heard  the  point 
defined. 

Q.  Then  how  are  you  able  to  swear  that  you  believe  that 
he  was  perfectly  sane  when  he  made  this  will,  and  from 
the  nth  day  of  August? 

A.  For  the  reason  that  I  believe,  I  am  competent  to 

1543  judge  whether  a  man  is  in  his  right  mind  or  not,  so  far 
as  to  satisfy  my  own  mind  ;  I  may  not  satisfy  yours,  but 
I  think  I  am  competent  to  judge  to  my  own  satisfaction, 
and  to  govern  my  actiou  by  my  own  judgment  in  the 
matter  without  auy  reference  to  what  your  opinion  might 
be,  or  the  opinion  of  an  expert. 

Q.  Could  he  not  have  had  this  delusion  with  regard  to 
his  mother  during  all  your  interviews  with  him,  and  yon 
not  have  discovered  it  ? 

A.  I  do  not  know  but  he  might. 

1544  Q.  And  assuming  that  he  did  have  that  delusion,  yoa 
would  think  that  he  was  incapable  of  properly  consider- 
ing his  mother's  claims  upon  him  ? 

Mr.  Lyon  :  What  delusion  ? 

Mr.  Van  Pelt  :  The  delusion  with  regard  to  his  mother. 

Mr.  Lyon  :  A  delusion  in  regard  to  what  subjects  ? 

Mr.  Van  Pelt  :  The  delusion  that  I  have  stated  in  full 

1545  ifernerence  to  his  mother. 

A.  Well,  if  had  been  called  upon  to  advise  him,  and  he 
had  continued  in  that  same  frame  of  mind  on  every  visit 
I  made  to  the  house,  after  the  11th  day  of  August,  I 
would  have  advised  him  to  defer  making  his  will,  if  I  had 
been  called  upon  to  advise  him. 

Q.  And  you  did  not  talk  with  him  on  the  subject  of  bis 
mother  after  the  11th  of  August? 

A.  I  did  not. 
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Q.  How  do  yon  know  that  he  was  not  in  the  same  state  1646 
of  mind  towards  his  mother  as  then  ? 

A.  Well,  because  the  first  of  his  conversation  with  me 
on  that  evening  was  directly  charging  his  mother  with  his 
uncomfortable  position,  and  the  various  annoyances  and 
excitements  about  the  establishment,  which  had  tended 
to  make  him  worse  than  he  would  have  been  if  he  had 
not  been  excited  by  these  changes. 

Q.  Where  was  his  mother  then  ? 

A.  I  do  not  know. 

Q.  She  was  not  there  ?  1647 

A.  She  was  not  in  the  house. 

Q.  She  had  been  driven  from  the  house — hadn't  she  ? 

A.  I  heard  she  left  the  day  before. 

Q.  Did  you  see  her  there  after  ? 

A.  I  did  not  until  after. 

Q.  Tou  understand  she  was  kept  from  going  there? 

A.  I  understand  she  left  the  house,  and  that  itVas  his 
request  she  should  not  return. 

Q.  And  did  not  that  look  as  if  he  continued  in  the 
same  state  of  mind  towards  her.  1648 

A.  Well,  I  do  not  think  so. 

Q.  Why  not  ? 

A.  Well,  I  do  not  think  he  manifested  any  feeling 
about  the  matter  after  the  first  interview. 

Q.  But  he  had  driven  her  from  the  house  then,  hadn't 
he? 

A.  I  do  not  know  that  he  had  positively  driven  her ;  I 
understood  that  he  made  the  request  that  she  should 
leave  the  house. 

Q.  And  he  persevered  in  keeping  her  away  down  to  1549 
the  time  he  died  ? 

A.  Yes  ;  I  know  she  staid  away,  or,  at  least,  my  under- 
standing of  it  was  that  she  did  not  return  to  the  house 
from  the  time  she  first  left  except  on  one  or  two  occasions. 

Q.  And  do  you  mean  to  swear  that  that  did  not  show 
that  he  remained  in  the  same  state  of  mind  towards  his 
mother  down  to  the  time  he  made  his  will  ? 

A.  I  do  not ;  I  think  his  feelings  towards  his  mother 
had  softened. 
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1550  Q.  Now,  I  want  you  to  put  your  finger  on  the  first  fact 
that  will  justify  you  in  forming  that  opinion,  and  swear- 
ing to  it  ? 

A.  The  very  fact  of  his  not  bringing  the  subject  up 
again  ;  I  stopped  him — on  that  first  interview  I  had  with 
him  I  stopped  him  ;  I  told  him  he  was  simply  exciting 
himself  to  a  degree  that  was  going  to  be  injurious  to  him, 
and  that  I  would  like  to  see  him  quiet  down. 

Q.  And  you  stopped  him  right  at  that  point  ? 

A.  Yes. 

1551  Q.  And  you  left  him  at  that  point  ? 
A.  I  did. 

Q.  And  you  never  talked  with  him  again  to  see  whether 
he  continued  to  hold  those  feelings  towards  his  mother? 

A.  No,  sir ;  I  did  not  wish  to  introduce  the  subject. 

Q.  Then  how  did  you  form  the  opinion  that  ho  had 
softened  down  in  his  feelings  towards  her  ^ 

A.  I  heard  that  he  had  talked  very  hard  about  his 
mother. 

Q.  I  don't  want  that — this  came  from  Carlton,  that  he 

1552  had  told  his  mother  to  go  away  ? 

Mr.  Lyon  :  He  has  not  said  so. 

Q.  Did  not  you  tell  me  that  Carlton  said  that  he  had 
sent  her  away  from  the  house  ? 

A.  No,  sir  ;  I  did  not. 

Q.  Did  Carlton  never  tell  you  that  he  had  sent  his 
mother  away,  that  she  was  exerting  a  bad  influence  on 
him,  making  him  uncomfortable  ? 

1553  A.  I  think  his  remark  was  that  his  mother  had  gone 
away  at  his  request. 

Q.  At  his  request  ? 

A.  I  am  not  perfectly  clear  about  it  in  my  mind  ;  my 
impressions  are  that  he  said  he  had  asked  her  to  go  to 
New  York,  and  make  a  visit. 

Q.  Because  of  what  ? 

A.  Well,  because  he  did  not  want  her  there  ;  he  said 
that  she  was  breaking  up  his  domestic  arrangements,  in- 
terferring  with  his  servants  to  that  extent  that  he  could 
not  keep  any  one  in  the  house. 
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Q.  Ajod  expressed  mnoh  bitterness  towards  his  mother,  1664 
didn't  he? 
A.  He  did. 

Mr.  Lyon  :  Let  us  have  what  he  said. 

Q.  Just  tell  us  what  he  did  say  to  show  his  bitterness  ? 

A.  Well,  he  spoke  of  her  interferring  with  his  engage- 
ments. 

Q.  Tell  us  bis  language  to  show  his  hostile  feeling  to- 
wards her? 

A.  It  was  an  excited  condition  he  was  in,  and  I  could    ^^ 
not  undertake  to  use  the  precise  language  he  did  on  the 
occasion,  but  it  was  a  general  tirade  against  his  mother 
for  having  interfered  and    broken   up  his  domestic    ar- 
rangements. 

Q.  Now,  I  want  you  to  specify  the  first  fact  that  after- 
wards transpired  that  would  justifj'  you  in  swearing  that 
you  thought  his  feeling  towards  his  mother  had  changed 
down  to  the  time  he  made  that  will  ? 

A.  Well,  I  thought  his  whole  deportment  had  changed, 
and  manner,  after  that  first  interview,  and  I  spoke  of  it  ^^^^ 
in  the  house. 

Q.  His  whole  deportment  towards  whom  ? 

A.  Towards  everyone  who  came  into  the  room  while  I 
was  there. 

Q.  Well,  his  mother  did  not  go  into  the  room  ? 

A.  I  know  she  did  not. 

Q.  Then  his  deportment  would  not  have  changed  to- 
wards her,  could  it  ? 

A.  No ;  I  am  speaking  of  those  who  did  go  in. 

Q.  I  am  speaking  about  his  mother — I  ask  you  for  the  ^^^' 
first  fact  that  came  to  j^onr  knowledge  showing  that  his 
feeling  had  changed  towards  his  mother  ? 

A.  I  do  not  know  that  there  was  a  very  radical  change 
in  his  feelings,  but  my  impressions  were  that  his  feelings 
towards  his  mother  had  softened  down. 

Q  I  want  you  to  state  the  ground  on  which  you 
based  that  opinion  ? 

Mr.  Lyon  objected  on  the  ground  that  the  witness  had 
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1558  already  answered  the  question  ;  that  he  had  stated  three 
times  that  Carlton  had  never  alluded  to  his  mother  after 
the  interview  of  the  11th  of  August. 

The  Surrogate  remarked  that  he  did  not  think  any- 
thing was  to  be  gained  by  having  the  witness  repeat  over 
again  what  he  had  said,  and  he  appeared  to  have  an- 
swered the  question  as  fully  as  he  could. 

Q.  I  think  I  understood   you   to   say  that  you   con- 

1559  sidered  that  Carlton  was  in  a  very  dangerous  conditiou 
as  early  as  Thursday  before  he  died  ? 

A.  I  said  that  he  was  very  sick  ;  I  did  not  regard  him 
as  so  immediately  dangerous  until  Friday ;  on  Friday  I 
did  ;  I  expressed  a  fear  that  he  was  sinking. 

Q.  What  did  you  see  about  him  to  make  you  believe 
that  he  was  in  the  act  of  dying  ? 

A.  His  general  appearance  indicated  a  very  sick  frame. 

Q.  Did  you  see  anything  peculiar  about  his  fingers  ? 

A.  I  noticed  that  the  ends  of  his  fingei^s  were  black  od 

1560  Friday  evening — at  least  they  wore  a  very  dark  color ; 
they  were  not  black — a  dark  color. 

Q.  Did  you  speak  of  that  to  any  one  ? 

A.  I  think  I  did. 

Q.  Did  you  see  Mr.  Romer  on  that  day  ? 

A.  Yes,  sir. 

Q.  Did  you  tell  Mr.  Romer  that  if  he  wanted  anv 
more  papers  executed  he  must  hasten  as  Carlton  was 
dying  ? 

A.  No,  sir  ;  that  was  on  Thursday  evening  that  I  men- 

1561  tioned  that  fact  to  him,  that  I  thought  he  should  not 
delay  if  there  were  any  further  papers  to  be  executed. 

Q.  What  time  was  that,  before  or  after  the  will  was 
executed  ? 

A.  Well,  I  think  it  was  Thursday  evening,  perhaps, 
eight  or  nine  o'clock. 

Q.  How  many  hours  after  the  will  was  signed  ? 

A.  The  will  was  signed,  I  think,  between  four  and  live 
o'clock. 

Q.  Do  you  know  what  a  delusion  is  ? 
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A.  Well  I  have  heard  of  such  things.  1562 

Q.  Will  you  tell  us  what  a  delusion  is  ? 

A.  Well,  I  do  not  know  that  I  am  expert  enough  to 
define  a  delusion  of  the  character  which  you  would  like 
to  have  submitted. 

Q.  Do  you  know  what  a  monomaniac  is  ? 

A.  I  have  heard  of  them. 

Q.  Well,  what  is  a  monomaniac  ? 

A.  I  have  no  particular  desire  to  describe  my  idea  of 
a  monomaniac. 

Q.  Well,  I  have  a  particular  desire  to  have  you  do  it?  1563 

A.  I  did  not  know  that  I  was  called  here  as  an  expert. 

[Mr.  Lyon  objected  to  the  question  ;  objection  over- 
ruled ;  exception.] 

A.  Well,  my  own  idea  of  it  is,  that  it  is  a  peculiar 
influence  that  is  exerted  over  the  mind  upon  one  par- 
ticular and  positive  object  or  thing — subject. 

Q.  An  unnatural  belief- with  regard  to  one  person  or 
subject  ?  .  1564 

A.  Yes,  sir. 

Q.  Are  you  expert  enough,  or  have  you  experience 
enough  to  be  able  to  detect  that  trait  in  a  person — this 
trait  of  monomania? 

A.  I  think  I  could. 

Q.  In  what  way  would  you  go  about  it  ? 

A.  Well,  I  should  set  my  own  ideas  to  work  as  to  the 
peculiar  features  of  the  person's  mind  and  character. 

Q,  Would  you  talk  with  him  upon  the  subject  ? 

A.  Well,  I  do  not  know  that  I  should  make  it  a  point  1565 
of  conversing  upon  the  subject  that  I  knew  that  a  man — 
or  at  least  that  I  had  an  idea  that  a  man — was   insane 
upon. 

Q.  How  is  that  ? 

A.  I  do  not  know  that  I  should  talk  with  a  man  who  I 
knew  was  insane  upon  a  certain  subject  or  matter,  about 
that  subject  or  matter. 

Q.  How  would  you  tind  out  that  he  was  insane  on  that 
subject  or  matter  without  talking  with  him  about  it  ? 
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1666  A.  Well,  I  suppose  by  my  own  ideas  and  judg- 
ment  

Q.  By  looking  at  him  ? 

A.  No,  perhaps  not  by  looking  at  him,  although  some 
persons  I  suppose,  show  a  deranged  mind  by  their  looks. 

Q.  In  what  way  would  you  find  it  out  if  you  did  not 
talk  with  him  ? 

A.  Usually  those  cases  are  spoken  of  and  referred  to 
by  their  friends,  and  they  become  general  knowledge 
among  the  community  where  there  is  a  case  of  that  kind. 

1567  Q.  Then  you  would  be  governed  by  what  outsiders  said, 
and  not  by  your  own  investigations  on  the  subject  ? 

A.  Well,  I  have  never  made  it  a  point  to  investigate  a 
case  of  the  kind,  and  therefore  I  am  not  prepared  to  say 
what  course  I  should  adopt  if  it  was  important ;  I  should 
discover  that  fact. 

Q.  Did  you  take  any  course  or  any  measures,  to  find 
out  whether  Carlton  was  a  monomaniac  ? 

A.  No,  sir ;  I  never  heard  the  question  raised,  and 
therefore  the  matter  was  never  considered  in  my  mind  at 

1568  all. 

Q.  Had  you  ever  heard  of  his  doing  the  things  and 
saying  the  things  that  I  have  asked  you  in  regard  to 
his  mother? 

A.  Not  previous  to  his  last  sickness. 

Q.  Did  you  previous  to  his  making  the  will  ? 

A.  Yes,  I  had  heard  the  matter  spoken  of  by  pereons 
in  the  house. 

Q.  Did  you  know  that  he  had  done  the  things  that  1 
have  put  to  you  as  having  been  done? 

1569  A.  I  did  not. 

Q.  How  long  an  interview  did  you  have  with  him  ou 
the  11th  of  August? 

A.  Well,  I  should  think  I  was  in  tlie  room  perhaps  an 
hour  ;  I  did  not  talk  with  him  all  the  time  ;  Dr.  Bolles 
came  in  while  I  was  there  and  prescribed  for  him. 

Q.  Do  you  mean  to  say  that  he  was  drunk  tlieu,  or 
partially  under  the  influence  of  liquor? 

A.  I  mean  to  say  that  he  was  excited,  and  that  he  was 
evidently  under  the  influence  of  liquor,  for  I  smelt  it  ou 
his  breath  very  strong. 
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Q.  So  much  so  as  to  be  intoxicated  ?  1570 

A.  Well,  I  know  he  was  very  much  excited  ;  I  do  not 
know  how  much  it  would  take  to  make  him  drunk. 

Q.  Do  you  know  when  a  man  is  drunk? 

A.  That  is  a  question  that  I  have  heard  defined  in 
various  ways. 

Q.  Was  he  drunk? 

A.  I  should  say  he  was  excited  from  an  excess  of 
liquor. 

Q.  Was  he  stimulated  to  such  an  extent  as  to  be 
drunk  ?  1571 

A.  Well,  I  do  not  propose  to  define  that  point  of  a 
man's  drinking. 

Q.  Did  you  see  how  much  he  had  taken  ? 

A.  I  did  not ;  I  saw  a  bottle  of  brandy  on  a  stand 
beside  his  bed,  and  a  bottle  of  champagne. 

Q.  You  did  not  know  how  much  he  had  taken  ? 

A.  I  did  not ;  I  know  his  breath  smelt  very  strong  of 
liquor,  and  he  was,  as  I  have  stated  before,  in  an  excited 
condition. 

Q.  What  other  subject  did  he  talk  about  besides  his  1572 
mother  ? 

A.  He  talked  to  Doctor  BoUes  as  to  a  prescription  for 
himself. 

Q.  Did  he  talk  to  him  rationally  about  it — sensibly  ? 

A.  Well,  yes ;  but  he  was  very  much  excited  in  his 
talk  with  him,  and  talked  very  loud. 

Q.  Did  he  talk  with  him  rationally  and  sensibly  ? 

A.  Yes,  sir  ;  I  thought  so. 

Q.  Did  he  talk  with  him  as  though  he  was  drunk  ? 

A.  As  I  remarked  before,  he  talked  excitedly.  1678 

Q.  But  sensibly  ? 

A.  Yes. 

Re-direct  examination  by  Mr.  Lyon  : 

Q.  The  counsel  has  asked  you  several  professional 
questions  ;  I  will  ask  you  one  :  Suppose  that  those  acts 
which  the  counsel  has  described  should  take  place  while 
a  man  is  under  the  delirium  of  disease,  would  you  sup- 
pose that  had  anything  to  do  with  his  general  sanity  or 
insanity  ? 


396 

1574  A.  No,  sir. 

Q.  And  if  that  disease  had  passed  over — that  symptom 
of  disease  had  passed  over,  and  he  was  not  under  that 
delirium — could  not  he  return  to  his  normal  state,  of  sanr 
and  sound  condition,  in  your  judgment  ? 

A.  I  should  suppose  so. 

Q.  Now,  sir,  suppose  it  was  true,  during  oven  the  time, 
on  the  eleventh  of  August,  when  he  was  very  much 
excited,  that  his  habits  and  tastes,  and  his  mode  of 
bringing  up,  which  you  knew  all  about,  had  been  inter- 

1575  fered  with,  in  all  the  comforts  of  his  houseliold,  so  that 
he  could  not  keep  a  servant  in  his  house  to  cook  food, 
and  otherwise — would  it  be  strange  that  he  should  feel, 
towards  the  person,  in  the  condition  of  mind  he  then  was. 
a  disposition  that  she  should  go  from  the  house,  so  thfit 
those  things  could  not  be  repeated  ? 

A.  No,  sir. 

Q.  Was  it  not  natural  that  a  person  in  failing  health, 
who  needed  the  sustenance  of  good  and  well-cooked  food, 
should  want  the  chance  of  getting  it? 

1576  A.  Yes,  sir. 

Q.  On  this  eleventh  day  of  August  you  have  described 
how  he  was,  from  that  time  up  to  the  time  you  witnes^e^l 
the  will — I  have  understood  vou  to  sav  that  you  visited 
him  pretty  much  eveiy  day  ? 

A.  Yes,  sir. 

Q.  From  that  time,  up  to  that  Thursday  and  the 
Friday,  was  there  ever  anything  in  all  that  ho  said  or 
did  to  cause  the  slightest  suspicion  upon  your  mind  that 
he  was   acting  under  any  delusion — insanity  or  otlier- 

1577  wise  ? 

A.  No,  sir. 

Q.  Did  he  converse  on  various  subjects  with  you  at 
those  times  ? 

A.  No,  not  on  general  subjects. 

Q.  State,  if  you  please,  some  of  the  subjects  he  did 
talk  about — on  one  occasion  you  went  to  him  with 
woodcock  or  quail,  I  think,  or  something  ? 

A.  Yes. 

Q.  Well  ? 
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A.  I  carried  him  a  bowl  of  soiip  that  my  wife  had  1578 
prepared  for  him,  also  woodcock,  and  he  spoke  of  his 
having  enjoyed  the  bowl  of  soup  my  wife  had  sent  to 
him,  the  day  before,  1  think,  and  said  that  he  had  relished 
it  very  much — seemed  to  do  him  good — and  that  he  had 
rested  the  better  for  taking  it — it  was  given  to  him  late 
in  the  afternoon  or  evening — that  he  had  rested  very  well 
the  night  before. 

Q.  The  day  after  you  took  the  soup  there  he  referred 
to  it  in  that  way  ? 

A.  Yes,  sir.  1579 

Q,  Can  3'ou  remember  what  day  it  was  with  reference 
to  the  will  that  was  made  on  Thursday  ? 

A.  I  took  him  the  bowl  of  soup  the  day  the  will  was 
made  ;  I  went  up  to  the  house  before  going  with  the 
other  gentlemen  to  witness  the  will. 

Q.  Then  it  was  on  the  Friday  subsequent  to  that,  that 
he  referred  to  the  fact  expressing  his  obligations,  &c.  ? 

A.  Yes,  sir ;  there  was  another  conversation  I  had 
with  him  in  regard  to  the  water  he  was  drinking  very 
freely  of.  1580 

Q.  Vichy,  or  Kissengen  ? 

A.  No,  it  comes  in  small  bottles  ;  I  forget  the  name  of 
it — Carbolic  water  ;  he  was  drinking  very  freely  of  it ;  I 
waited  upon  him  two  or  three  times  in  half  an  hour  on 
one  occasion  and  he  asked  me  to  take  a  glass  of  it  and 
I  did  so,  and  he  then  went  on  to  speak  of  the  general 
and  free  use  that  was  made  in  Paris  of  that  water,  and 
that  he  rarely  ever  sat  down  to  breakfast  without  having 
a  bottle  of  that  water  upon  his  table,  and  that  he  had 
been  in  the  habit  of  using  it  veiy  freely.  1581 

Q.  Was  there  anything  about  his  appearance,  his  eye 
and  his  manner  from  that  day  after  you  saw  him  on  the 
11th,  when  there  was  this  excitement? 

A.  No,  sir,  he  was  usually  very  calm. 

Q.  Nothing  to  indicate 

A.  In  the  latter  visits  I  paid  to  him. 

Re-cross  examination  by  Mr.  Van  Pelt  : 

Q.  Did  you  ever  see  anything  on  the  part  of  Mrs. 
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1582  Gates  to  justify  these  charges  that  Carlton  made  against 
her? 

A.  No,  sir. 

Q.  That  siie  was  disregarding  his  comfort  and  inter- 
fering with  his  household  ? 

A.  No,  sir. 

Q.  Did  you  ever  see  anything  on  her  part  but  the 
utmost  kindness  and  aflfection  towards  Carlton  ? 

A.  No,  sir. 

Q.  Did  you  not  know  that  Carlton  was  making  state- 

1583  menls  that  were  entirely  destitute  of  truth  when  be  made 
these  charges  against  his  mother  ? 

A.  Well,  I  knew  very  little  about  their  domestic  affairs : 
I  was  not  visiting  at  the  house,  I  was  in  business  in  New 
York,  and  when  I  got  home  I  usually  stayed  there. 

Q.  Did  you  not  know  that  Mrs.  Gates  almost  idolized 
her  son? 

A.  I  have  always  understood  that  Mrs.  Gates  did. 

Q.  And  that  her  weakness  was  in  showing  too  much 
affection  for  him  ? 

1584  A.  Yes. 

Q.  You  are  not  able  to  specify  a  single  fact  or  circum- 
stance that  would  justify  you  in  believing  that  there  was 
any  truth  in  the  charges  Carlton  made  against  her  ? 

A.  I  knew  nothing  of  them. 

Q.  Suppose  there  was  no  truth  in  those  charges,  how 
would  you  account  for  his  antipathy  towards  her? 

A.  If  there  was  no  truth  in '  the  charges  that  he  made 
I  should  regard  it  as  very  peculiar  that  he  should  make 
such  charges  against  his  mother. 
1586      Q.  Would  not  you  regard  it  as  showing  that  he  was 
under  a  delusion  in  regard  to  her  ? 

A.  Well,  I  should  suppose  there  was  something  wrong 
in  his  mind. 

Q.  Toward  his  mother? 

A.  He  had  been  either  prejudiced,  or  there  was  some- 
thing had  come  between  them  that  had  created  a  preju- 
dice— bad  feeling. 

Q.  And.  that  he  was  not,  having  that  feeling,  in  a 
proper  condition  of  mind  to  consider  her  claims  upon  his 
bounty  ? 
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A.  No.  1686 

Q.  Did  Mrs.  Gates  have  any  charge  of  the  household 
daring  your  visit  there  ? 

A.  No,  sir,  not  to  my  knowledge. 

Q.  If  Carlton  had  expressed  a  wish  at  any  time  to  see 
his  mother  would  you  probably  have  known  it  ? 

A.  I  think  I  did  on  one  occasion  hear  that  he  had 
spoken  of  his  mother;  I  have  been  thinking  of  that 
matter  since  I  have  been  under  examination  here,  but  I 
am  not  clear  about  it,  I  am  not  certain  whether  I  heard 
that  he  expressed  a  wish  to  see  his  mother,  or  whether  1587 
he  had  simply  spoken  of  her ;  I  know  I  heard  some- 
thing. 

Q.  Who  did  you  hear  that  from  ? 

A.  Well,  I  am  not  positive  in  regard  to  that ;  I  have 
been  trying  to  fix  the  matter  in  my  own  mind,  but  I  have 
not  been  able  to  do  so — some  one  in  the  house. 

Q.  Do  you  not  think  it  was  singular  that  Carlton 
should  die  without  expressing  a  wish  to  see  his  mother? 

A.  I  think  it  remarkable  that  he  should  die  without 
expressing  a  wibh  to  see  both  father  and  mother.  1688 

Q.  So  far  as  you  know  he  did  die  without  expressing  a 
wish  to  see  either  of  them  ? 

A.  I  do  not  know  that  he  did. 

Q.  You  do  not  know  whether  he  did  or  not  ? 

A.  I  do  not ;  I  was  not  there  until  after  his  death — 
after  Friday  evening. 

Q.  Who  did  you  say  you  heard  this  from — that  he 
wanted  to  see  his  money  ? 

A.  I  have  just  said  I  could  not  fix  in   my  own   mind 
who  the  person  was — I  think  it  was  some  one   in  the  1589 
house. 

Q.  Who? 

A.  I  could  not  say  who  it  was. 

Q.  What  did  you  reply  to  that  ? 

A.  I  have  no  recollection  of  the  conversation  which 
passed  in  reference  to  it ;  the  matter  is  not  clear  enough 
in  my  own  mind  to  speak  about  it ;  I  did  not  propose  to 
introduce  the  matter  at  all,  although  the  matter  upon  that 
point  has  been  on  my  mind  and  I  have  endeavored  to 
collect  the  facts  sufficient  to  be  positive  about  it. 
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1590  Q.  Do  you  know  that  that  feeling  in  reference  to  his 
mother  resulted  from  the  disease  tiiat  he  had  ? 

A.  No,  sir. 

Q.  What  kind  of  a  disease  must  he  have  had  to  have 
produced  this  antipathy  towards  his  mother? 

A.  I  am  not  able  to  d(»fiiie  tliat. 

Q.  Do  you  know  of  any  other  disease  excepting  insanity 
or  monomania,  that  would  account  for  it  ? 

A.  Yes. 

Q.  What? 

1591  A.  I  should  say  that  delirium  and  fever  would  produce 
an  unnatural  feeling. 

Q.  And  as  soon  as  the  delirium  and  fever  left  him — if 
that  was  the  cause  of  it — his  feeling  would  return  to  its 
natural  state — would  it  not? 

A.  I  suppose  so. 

Q.  And  his  aflfection  toward-^  his  mother  wouM  return? 

A.  I  should  think  so. 

Q.  What  evidence  have  you  now  that  the  delirium  and 
the  fever  did  leave  him,  and  that  his  feelings  did  return  to 

1592  tiieir  natural  state  towards  his  mollier? 

A.  I  saw  no  evidence  of  delirium  after  the  11th  ;  I  saw 
that  he  had  on  one  or  two  occasions  ;  that  his  hand,  in 
shaking  hands  with  him,  both  when  I  went  into  the 
room  and  when  I  left  him,  that  on  two  or  three  occasion? 
they  were  quite  hot  indicating  fever. 

Q.  Then  after  the.  tim(»  this  delirium  and  fever  h^ft  liini, 
you  said  nothing  and  heard  of  n«^thing  from  him  that 
show6Hl  that  his  feelings  had  changed  towarils  iiis  mother^ 

A.  I  saw  nothing  but  a  general  softening  down  of  hi> 

1593  general  deportment  and  manner  towards  others. 

Q.  Towards  others,  but  not  towards  his  mother,  iis  she 
was  not  there  ? 

A.  He  said  nothing  about  iiis  mother. 

Q.  If  lie  had  returned  to  his  natural  state  of  mind,  how 
would  you  account  for  his  not  having  ex]>ressed  a  desire 
to  see  his  mother  beforti  ht»  died  ? 

A.  Well,  I  do  not  know  that  1  could  account  for  it  in 
other  way  than  that  he  seemed  very  desirious  of  hoing 
quiet,  and  that  he  expressed  his  great  desire  to  be  quitt 
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antil  he  could  get  well,  and  get  strength  suj£oient  to  be  1594 
around  to  attend  to  matters  himself. 

Q.  Seeing  his  mother — would  that  disturb  his  quiet  ? 

A.  I  understood  that  he  had  expressed  that  feeling  that 
her  managment  in  the  house  had  annoyed  him,  and  had 
excited  him. 

Q.  Did  he  express  any  wish  not  to  see  you  and  any 
other  friends  that  called,  because  it  would  disturb  his 
quiet  ? 

A.  No. 

Q.  What   difference  was  there  between  you  and   his  1595 
mother,  that  jour  seeing  him  would  not  disturb  his  quiet, 
and  her  seeing  him  would  ? 

A.  Well,  I  can  only  account  for  that  from  the  feeling 
that  had  excited  him  at  the  time  that  he  made  the  re- 
quest that  his  mother  should  leave  the  house,  I  could  not 
enter  into  the  general  idea  and  detail  of  his  mind  at  the 
time. 

Q.  You  cannot  account  for  the  feeling  on  his  part  that 
would  prefer  a  stranger  to  his  mother  when  he  was  about 
dying  ?  1596 

A.  Well,  as  I  said  before,  I  was  surprised  that  there 
was  no  wish  expressed. 

Q  (By  Mr.  Lyon)  :  Do  you  mean  to  say  that  of  your  own 
knowledge  you  knew  of  any  of  the  circumstances  in  that 
household  wliich  showed  that  his  statements  in  regard  to 
his  mother's  interference  with  the  servants  were  untrue? 

A.  No,  sir. 

Q.  Do  you  know  anything  i>n  that  subject? 

A.  No,  sir. 

Q.  Do  you  mean  to  be  understood   here  as  testifying  1597 
that  those  things  which  she  stated   were  untrue  to  your 
knowledge  ?  . 

A.  No,  sir. 

Q.  ilhi  Ml.  Van  Pelt)  :  Do  you  mean  to  be  understood 
as  saying  that  they  were  true  ? 

A.  I  do  not  know. 

Q.  Or  do  you  meat,  to  be  understood  as  saying  you  do 
not  know  whether  they  were  true  or  not  ? 

A.  I  do  not  know  anything  about  it ;  I  was  not  in  the 
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1598  honse ;  all  I  knew  about  it  was  what  I  heard  from  personB 
in  the  house. 

(Signed)        LEVI  P.  ROSE. 


Thomas  O.  Farrington,  being  recalled  as  a  witness  in  be- 
half of  the  will,  and  examined  bj  Mr.  Lyon,  testified 
as  follows : 

•Q.  You  have  already  explained  the  fact  that  you  wit- 

1599  nessed  this  will  on  the  occasiou  of  the  19th  of  August? 

A.  Yes,  sir. 

Q.  From  what  you  saw  Dr.  Gates  do,  and  from  all  you 
heard  him  say  upon  that  occasion,  was  there  anything 
said  or  done  by  him  which  induced  you  to  doubt  the 
saneness  of  his  mind? 

A.  There  was  not. 

Q.  You  witnessed  his  will,  believing  from  what  you 
saw  that  he  was  competent  to  execute  that  paper  ? 

A.  I  did  ;  if  I  had  not  thought  so  I  should    not  have 

1600  witnessed  it. 

CrosS'Cxainined  by  Mr.  Van  Pelt  : 

Q.  What  is  your  business  ? 

A.  I  am  in  the  real  estate  business  and  an  iusurancti 
broker. 

Q.  And  have  been  a  merchant? 
A.  Yes,  sir. 

Q.  You  are  no  doctor,  I  presume  ? 
A.  No,  sir. 

1601  Q.  And   have  never   made  the   subject  of   insanity  a 
study  ? 

A.  No,  sir. 

Q.  Are  you  acquainted  with  the  forms  of  insanity? 

A.  I  do  not  profess  to  be  an  expert,  sir. 

Q.  If  you  had  known  that  Carlton  Gates  was  in  the 
habit  of  choking  his  mother,  kicking  her,  striking  her, 
throwing  knives  at  her,  pouring  pitchers  of  cold  water 
over  her,  tearing  the  clothes  from  her,  believing  that  she 
had  poisoned  him,  threatening  to  shoot  her,  threatening 
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to  have  her  sent  to  a  lunatic  asylam,  charging  her  with  1602 
being  insane,  saying  that  he  would  have  her  tied  up,  and 
stripped  and  wliipped,  threatening  lo  shoot  her,  and  that 
he  had  driven  her  away  from  the  house,  how  would  you 
account  for  these  peculiarities  in  his  condition? 

A.  Well,  I^o  not  know  that  I  should  have  been  able 
to  have  judged  of  the  matter  unless  I  had  seen  or  known 
some  of  the  f;icts  myself  from  hearsay. 

A.  Assuming  these  to  be  the  facts  I  have  stated,  if  you 
liad  seen  them  and  heard  them  voursolf,  what  conclusion 
would  you  arrive  at  as  to  his  condition  ?  1603 

A.  Well,  I  should  tliink  he  was  cither  under  the  influ- 
ence of  liquor,  or  that  he  was  a  very  unnatural  son. 

Q.  Well,  suppose  he  was  not  under  the  influence  of 
liquor  ? 

A.  Then  I  should  think  he  was  quite  unnatural ;  I  do 
not  know  that  I  should  have  made  up  my  mind  upon 
that,  because  I  should  have  thought  there  might  have 
been  some  other  cause  for  him  to  treat  her  so. 

Q.  What  cause  would  there  be  to  justify  it  ? 

A.  I  do  not  think  any  cause  wouM  justify  it.  1604 

Q.  Then  what  would  you  attribute  that  conduct  to? 

A.  Well,  I  should  think  ho  was  wicked  or  devilish  to 
treat  anybody  so. 

Q.  Would  you  consider  him  in  his  right  mind  towards 
his  mother  ? 

A.  I  do  not  know  that  I  should  make  up  my  mind  to 
that,  sir. 

Q.  Would  you  consider  him  in  a  condition  of  mind  to 
consider  her  claims  upon  his  testamentary  bounty? 

A.  I  should  think  not.  1605 

Q.  "Sou  would  not  have  witnessed  a  will  under  these 
cii'cumstances  ? 

A.  If  I  had  known  those  facts. 

Q.  You  did  not  know  anything  about  them  ? 

A.  I  did  not. 

Q.  You  had  not  the  remotest  idea  of  them  ? 

A.  I  had  heard  of  some  acts  I  thought  very  unbecom- 
ing. 

Q.  At  the  time  the  will  was  executed  ? 
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1606  A.  Sometime  before  that ;  I  had  heard  stories,  but  of 
course  I  did  not  believe  them  ;  I  thought  they  might  be 
true,  or  they  might  not. 

Q.  You  did  not  know  wl)ether  they  were  true  or  false? 

A.  I  did  not. 

Q.  Do  you  know  that  Carlton  might  have  had  t^iat  de- 
lusion towards  his  mother  in  fact,  at  the  same  time  that 
ho  talked  as  sensiblv  and  rationallv  to  vou  as  h«»  did  in 
regard  to  making  the  will  ? 

A.  I  suppose  he  might ;  I  do  not  know  ;  I  am  not  ox- 

1607  pert  enough  to  judge. 

Q.  Then  the  presence  of  that  delusion  was  entirely 
consistent  with  his  acts — with  iiis  intelligent  act  before 
you  in  making  that  will,  or  the  act  you  say  was  intelli- 
gent? 

[Mr.  Lton  objected,  on  the  ground  that  the  questiou 
was  a  professional  question,  and  the  witness  had  already 
stated  that  he  was  not  a  professional  man  ;  objection 
overruled ;  exception.] 

1608  A..  I  do  not  think  the  question  is  very  intelligent ;  I 
cannot  get  at  it ;  I  do  not  understand  the  question. 

Q.  Well,  I  will  see  if  I  cannot  make  it  more  intelh- 
gent? 

A.  If  you  please. 

Q.  Then  the  presence  of  this  delusion,  this  antipathy 
towards  his  mother,  was  entirelv  consistent  with  all  that 
you  heard  him  say  and  saw  him  do  when  he  made  this 
will — when  you  say  that  he  was  in  his  right  mind? 

A.  I  do  not  think  I  have  said 

1609  Q»  W^i**  ^^®  moment  and  see  if  you  understand  that 
question  ? 

A.  That  question  assumes  that  there  is  this  delusiou. 
Q.  No,  it  don*t. 

Mr.  Lyon  :   It  does,  precisely. 

Witness  :   It  assumes  that,  and  I  cannot 

Q.  Assuming  that  he  had  done  these  things  towards 
his  mother  that  I  have  stated  ? 
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A.  That  is  a  diflferent  thing.  1610 

Q.  Assuming  that  he  had  done  those  things,  could  he 
not  still  have  done  and  said  what  jou  have  described 
when  he  executed  the  will,  when  you  say  he  was  in  his 
right  mind  ? 

A.  The  question  is  not  clear  to  me  now,  sir ;  suppose 
you  divide  that  question. 

Q.  Well,  divide  it  yourself? 

A.  Well,  my — I  have  said  this,  that  I  am  not  an  ex- 
pert ;  I  saw  nothing  there  that  day  that  led  me  to  believe 
that  he  was  insane  or  under  any  delusion.  1611 

Q.  The  subject  of  his  mother  was  not  mentioned, 
was  it  ? 

A.  Not  at  all,  in  my  presence. 

Q,  How  do  you  know  what  his  feeling  towards  his 
mother  was  ? 

A.  I  do  not  know. 

Q.  It  might  have  been  the  feeling  which  has  been 
described  here  ? 

A.  It  might  have  been. 

Q.  And,  if  it  had  been  that  feeling,  would  it  not  have  1612 
been  perfectly  consistent  with  all  he  said  and  did  when 
he  executed  his  will — when,  you  say,  he  was  in  his  right 
mind  ? 

A.  If  this  did  exist,  vou  want  to  know. 

Q.  If  this  feeling  did  exist  ? 

A.  Was  his  act  consistent  with  what  he  done — is  that 
what  you  want  to  get  at. 

Q.  No,  sir ;  could  not  he  have  said  and  done  just  what 
he  did,  having  this  feeling  towards  his  mother  ? 

A.  Yes,  sir  ;  he  could.  1613 

Q.  Now  you  understand  it  ? 

A.   I  understand  so  far. 

Q.  Now,  if  you  had  known  that  he  had  this  feeling 
towards  his  mother,  would  you  have  considered  him  in 
his  right  mind,  and  able  to  make  a  will  properly  con- 
sidering her  claims  ? 

A.  I  can  conceive  where  a  person  might  have  got  this 
feeling  against  another,  when  it  did  not  exist,  and  yet  be 
competent  to  make  a  will. 
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1614  Q.  Would  that  person  be  competent  properly  to  con- 
sider and  estimate  the  claim  of  the  person  he  had  this 
antipathy  against  upon  his  bounty  ? 

A.  I  think  lie  mi^lit. 

Q.  If  he  believed  his  mother  had  poisoned  him  and 
was  his  worst  enemy  ? 

A.  I  have  never  heard  ho  had  anv  such  belief. 

Q.  I  have  not  asked  you  any  such  question  ;  I  asked 
you  this  :  If  he  was  under  the  delusion  that  his  mother 
had  poisoned  him,  would  you  think  that  would  quaUfj 

1615  him  to  properly  consider  her  claims  upon  his  testamentary 
bounty  ? 

A.  Yon  assume  now  that  he  was  under  this  delusion, 
do  you. 

Q.  If  he  believed  his  mother  was  trying  to  poison 
him? 

A.  Yes. 

Q.  Had  been  trying  to  poison  him  ? 

A.  Yes. 

Q.  Would  you  think  he  was  in  a  proper  state  of  mind 

1616  to  consider  her  claims  upon  his  testamentary  bounty  ? 

A.  Yes,  it  he  had  good  reason  to  believe  that. 

Q.  If  he  had  no  reason  to  believe  it  ? 

A.  No  ;  if  he  had  no  reason,  he  would  not. 

Q.  What  reason  did  he  have  to  believe  it  ? 

A.  I  don't  know  anything  about  that. 

Q.  If  he  was  under  the  delusion  that  his  mother 
was  trying  to  poison  him,  and  without  any  ground  to 
justify  it  ? 

1617  ^/'^  Surrogate  :   He  has  answered  that  question  just 
as  plainly  as  he  could. 

Q.  And  he  might  have  had  that  delusion  at  the  verv 
time  he  said  and  did  the  things  you  say  he  said  and 
did? 

A.  He  might  have  had. 

Q.  The  only  time  you  saw  Carlton  was  on  the  occasion 
that  the  will  -svas  executed  ? 

A.  The  only  time  during  his  sickness. 
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Q.  When  had  you  seen  him  before  ?  1618 

A.  I  do  not  recollect ;  probably,  a  month  before. 

Q.  Did  you  have  any  talk  with  him  ? 

A.  Yes,  sir. 

Q.  To  any  extent  ? 

A.  No,  sir  ;  not  very  extensive. 

Q.  How  long  ? 

A.  Well,  I  met  him  on  the  boat  and  had  some  little 
conversation  with  liim  there,  going  to  the  city. 

Q.  About  anything  in  particular? 

A.  No,  sir ;  I  don't  recollect  the  subject   exactly  ;  1 1619 
recollect  conversing  with  him. 

Q.  Anything  about  his  mother  ? 

A.  No,  sir. 

Q.  When  before  ? 

A.  I  never  heard  him  say  a  word  about  his  mother  in 
my  life. 

Q.  When  before  did  you  have  a  talk  with  him  ? 

A.  Two  or  three  months  before,  possibly  ;  I  met  him 
casually,  and  passed  the  time  of  day. 

Q.  When  before  that  ?  1620 

A.  I  do  not  think  I  saw  him  before  that,  to  have  any 
conversation  with  him,  for  two  or  three  years. 

Q.  Before  he  returned  from  Europe  ? 

A.  Yos,  sir. 

Q.  Do  you  know  anything  of  your  own  knowledge  to 
show  that  Mrs.  Gates  had  treated  Carlton  with  a  want  of 
affection  or  attention  ? 

A.  Nothing  at  all  ;  I  know  nothing  about  it. 

Q.  Don't  you  know  that  she  was  entirely  wrapped  up 
in  Carlton  ?  1621 

A.  I  don't  know  anything  about  it. 

Q.  You  do  not  know  anything  about  it  ? 

A.  I  do  not  know  ;  I  always  understood  it  was  so,  and 
supposed  it  was  so  naturally. 

Q.  You  knew  nothing  to  justify  this  antipathy  ? 

A.  No,  sir. 

Re-dived  examination  by  Mr.  Lyon  : 

Q.  Suppose  a  patient  laboring  under  a  fever  producing 
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1622  delirium  should  at  that  time  talk  about  persons  trying  to 
poison  him,  and  committing  any  other  oflfence  against 
him,  and  that  the  delusion  should  pass  over — would  the 
fact  of  the  delusion  which  existed  at  that  time,  in  your 
judgment,  have  any  effect  upon  his  subsequent  capacity 
to  make  a  will  ? 

A.  No,  sir. 

Re-crosfi  examined  by  Mr.  Van  Pelt  : 

Q.  Suppose  he  had   the   delusion   that  he  had  been 

1623  poisoned  after  the  delirium  left  him,  how  would  jou 
account  for  that  ? 

A.  I  should  suppose  the  delirium  was  still  on  him. 

Q.  (Suppose  the  delirium  was  not  on  him  ? 

A.  Then  it  would  require  an  expert  to  determine  it- 
it  might  require  an  expert  to  determine  it. 

Q.  Suppose  that  ihe  delirium  was  not  on  Lim — would 
not  you  think  that  it  showed  something  wrong  about  Lis 
mind  ? 

A.  Something  wrong,  or  some  ill  feeling   from  some 

1624  other  ill  treatment,  I  suppose. 

Q.  It  would  show  something  wrong  in  his  mind,  would 
not  it  ? 

A.  It  would  show  feeling  some  against  that  party  for 
some  cause  ;  of  course,  I  could  not  tell  the  why  or 
wherefore. 

Q.  Would  not  it  be  consistent  with  the  idea  that  he 
was  laboring  under  an  insane  delusion  ? 

A.  I  should  think  so. 

(Signed)        THOS.  O.  FARRINGTON. 
1625 


William  Radford,  being  recalled  as  a  witness,  in  behalf 
of  the  will,  was  examined  by  Mr.  Lyon,  and  testified  as 
follows  : 

Q.  You  stated  the  circumstances  which  occurred  at  the 
time  you  witnessed  this  will? 

A.  Yes,  sir. 

Q.  Which  was  on  the  19th  of  August — you  remember 
the  fact  ? 
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A.  Yes,  sir.  1626 

Q.  Now  sir,  from  all  you  saw  that  day  on  the  part  of 

Dr.  Gates — from  all  he  did  and  said — was  there  anything 

in  his  conduct  or  in  his  conversatioD  to  induce  vou  to 

doubt  the  soundness  of  his  mind  ? 

A.  I  came  to  the  conclusion  he  was  of  sound  mind,  and 

signed  the  wiU. 

Cross-examined  by  Mr.  Van  Pelt  : 

Q.  What  is  your  business  ? 

A.  I  have  not  any  particular  business  but  to  eat,  drink  1627 
and  sleep. 

Q.  When  you  had  a  business  what  was  it  ? 

A.  I  was  a  grocer — a  merchant  in  New  York  City. 

Q.  You  are  not  a  doctor  ? 

A.  I  am  not. 

Q.  Have  you  ever  made  the  subject  of  insanity  a  study? 

A.  I  have  not. 

Q.  Do  you  know  the  several  forms  of  insanity  ? 

A.  I  suppose  there  are  several,  but  I  do  not  know ;  I 
can't  describe  them,  sir.  1628 

Q.  You  do  not  profess  to  be  an  expert  at  all  7 

A.  I  do  not. 

Q.  Supposing  that  Carlton  Oates  was  in  the  habit  of 
choking  his  mother — squeezing  her  face  so  as  to  force  a 
tooth  out — pouring  pitchers  of  cold  water  upon  her,  tear- 
ing the  clothes  off  her  person  ;  charging  her  with  being  in- 
sane, threatening  to  shoot  her,  charging  her  with  having 
poisoned  him,  or  wishing  to  poison  him,  and  driving  her 
from  the  house — on  what  principle  would  you  account  for 
such  conduct  ?  1629 

A.  I  am  not  an  expert — I  do  not  think  I  could  answer 
that  question  correctly. 

Q.  Gould  he  have  been  in  that  state  of  mind  and  feel- 
ing towards  his  mother,  and  at  the  same  time  talk  and 
act  in  the  manner  he  did  at  the  time  he  executed  this 
will? 

A.  Will  the  counsel  state  whether  he  has  withdrawn 
the  first  question  and  asks  this  in  the  place  of  it. 

Q.  I  took  your  answer  and  asked  you  another  ? 
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1680  (Question  repeated). 

A.  Well,  from  all  I  know  on  the  subject,  and  I  cau- 
not  tell  why  I  come  to  the  conclusiou  exactly,  but  I  do 
come  to  the  conclusion  that   he  might  have  done  so. 

Q.  He  might  have  had  this  antipathy  towards  his 
mother,  and  still  have  talked  and  acted  as  rationally  as 
he  executed  the  will  ? 

A.  I  sav  I  come  to  that  conclusion  :  but  if  asked  whv, 
I  could  not  j^ive  reasons  for  it  perhaps  ;  but  tliat  in  my 
conclusion. 

1681  Q.  Did  you  ever  talk  with  him  on  the  subject  of  his 
mother  ? 

A.  Once. 

Q.  When  was  that  ? 

A.  That  was  the  day  before  he  signed  the  will. 

Q.  What  feeling  did  he  express  towards  her — what  did 
he  sav  V 

A.  Perhaps  Mr.  Van  Pelt,  if  I  should  state  to  you  .some 
details  of  the  conversation  which  I  had  with  him,  it  would 
uive  vou  a  more  satisfactorv  answer ;  I  will  answer  vour 

1632  (|uestiou  direct  if  yon  nisist  upon  it. 

Q.  I  wish  vou  would  tell  us  as  fnllv  as  vou  remember 
it? 

A.  As  vou  are  ivwure  I  reiuiuiied  with  Carlton  Gjites 
on  Wednesday  after  the  tirst  will  was  read  and  corrected 
by  Mr.  Romer  and  himself ;  I  then  remained  with  Mr. 
( -arlton  Gates  after  Mr.  Komer  left  the  room. 

Q.  Now,  will  yon  tell  me  what  was  said  ? 

A.  I  asked  him  some  qnestions  connected  with  bis 
will,  as  he  had  then  determined  to  make  it  ;  I  asked  hiw 

1633  why  he  had  left  his  father's  and  mother's  names  out  of 
the  will,  whether  he  thought  it  was  consistent  and  right ; 
he  did  not  answer  me  directly  ;  he  seemed  to  be  some- 
what exhausted  and  laid  down  his  head  ;  he  was  resting 
it  upon  his  arm,  I  standing  at  the  foot  of  the  bed;  be 
soon  revived  and  he  replied  in  this  way  :  he  says,  "  Tbe 
question  "  or  **  subject  which  you  mentioned  T  think  1 
fully  understand,  Mr.  Radford,"  which  I  took  to  amooDt 
to  just  this — that  he  was  not  disposed  to  converse  with 
me  upon  that  subject ;  some   other,  some  few  questious 
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not  of  any  moment — some  conversation  passed  between  1634 
us,  and  I  retired. 

Q.  Ton  did  not  feel  at  liberty  to  piy  into  the  matter  ? 

A.  Not  beyond  the  first  answer  that  I  got ;  my  object 
I  think  it  is  due  to  me  I  should  explain  why  I  done  that 
— that  I  should  be  allowed  to. 

Q.  You  felt  called  upon  to  inquire  the  reason  of  this 
extraordinary  omission  ? 

A.  I  wanted  to  satisfy  myself. 

Q.  And  he  furnished  you  with  no  satisfaction  ? 

1636 

Mr.  Lyon  :  Tou  have  got  just  what  he  said. 

A.  I  gave  you  his  answer. 

Q.  Did  you  renew  the  subject  after  that  ? 

A.  I  did  not. 

Q.  Did  you  ever  talk  with  Mr.  Hulbert  on  that  sub- 
ject? 

A.  What  subject  do  you  allude  to. 

Q.  Of  the  disposition  of  the  property — taking  it  away 
from  the  mother  ?  163r) 

A.  I  think  I  may  have  done  so ;  I  have  no  distinct 
recollection  now  whether  I  did  or  not. 

Q.  Did  he  furnish  you  with  auy  reason  why  it  was 
done? 

Mr.  Lyon  :  When  was  this — before  the  will  was  made. 

Mr.  Van  Pelt  :  At  any  time. 

Mr.  Lyon  :  I  want  to  fix  the  time,  if  the  witness  proves 
any  conversation  was  had  before  or  after  the  will   was        ' 
made. 

A.  I  answer  that  question  by  saying  I  have  no  distinct 
recollection  whether  I  conversed  with  him  upon  the 
subject  or  not,  but  I  think  I  may  have  done  so. 

Q.  Do  you  recollect  whether  he  furnished  you  with  a 
reason  ? 

Mr.  Lyon  :  He  has  said  he  didn't  recollect. 
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1688  A.  I  think  I  should  correct  myself  upon  reflection; 
that  sioce  the  makiug  of  the  will,  since  the  death ;  I  now 
think  I  have  conversed  with  Doctor  Hulbert  upon  one, 
two  or  three  occasions  upon  the  subject. 

Q.  And  he  did  furnish  you  with  the  reason  why  Carl- 
ton had  left  them  out  ? 

A.  I  have  not  said  so. 

Q.  Well,  I  ask  you  whether  he  did  ? 

A.  Ah  I  the  general  conversation  I  had  with  Dr.  Hul- 
bert was  more  in  connection  with  settling  this  matter 

1639  than  anything  else  between  the  parties,  Mr.  Van  Pelt 

Q.  Where  was  Doctor  Hulbert  when  you  had  this  in- 
terview with  Carlton  on  the  Wednesday  ? 

A.  I  don't  know ;  I  supposed  him  to  be  in  the  house, 
but  I  do  not  know  the  fact. 

Q.  If  you  had  known  that  Carlton  had  said  and  done 
the  things,  and  had  the  feeling  of  antipathy  towards  his 
mother  that  I  have  stated  as  the  basis  of  my  former 
question,  would  you  have  considered  that  he  was  in  a 
proper  state  of  mind  properly  to  consider  his  mother's 

1640  claims  upon  his  testamentary  bounty  ? 

A.  I  suppose  that  I  would  have  had  some  doubts,  but 
what  conclusion  I  would  have  arrived  at  I  cannot 
answer. 

Q.  Would  you  have  signed  his  will  ? 

A.  I  cannot  answer  that  question. 

Q.  Do  you  not  know  whether  you  would  or  not  ? 

A.  I  am  not  prepared  to  say  whether  I  would  or  not. 

Q.  I  wish  you  would  make  up  your  mind  ? 

A.  I  would  Uke  to  please  you,  but  I  cannot  go  against 

1641  ™7  ^^^  conscience. 

Q.  But  if  you  had  known  that  he  had  said  and  done 
these  things  towards  his  mother,  and  while  in  that  state 
of  mind  towards  her  had  left  her  out  of  his  will  entirely, 
would  you  have  signed  his  will  as  a  subscribing  wit- 
ness? 

A.  I  give  you  the  same  answer  as  before. 

Q.  Tou  won't  swear  that  you  would  ? 

A.  Or  would  not. 
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Mabtha  Gates  being  recalled,  and  cross-examined  by  Mr.  1642 
Lton,  testified  as  follows  : 

Q.  Do  you  remember  the  little  girl  Elizabeth  Murphy, 
that  was  a  servant  there  ? 

A.  Yes,  sir. 

Q.  Do  you  remember  the  day  of  the  month,  or  the  day 
of  the  week,  that  you  left  the  house  during  your  son's 
last  illness? 

A.  I  left  on  Wednesday  and  then  I  did  not  return  ;  I 
left  on  Tuesday  morning  and  returned  again  in  the  even- 
ing, and  left  on  Wednesday  again.  1643 

Q.  That  was  Wednesday  of  the  week  prior  to  his 
death? 

A.  Yes. 

Q.  When  you  returned  on  Wednesday,  had  this  little 
girl  left? 

A.  No  ;  I  left  her  there  at  the  house,  I  think ;  I  went 
away  in  the  morning  and  left  her. 

Q.  Did  not  she  leave  that  day  or  the  day  before  ? 

A.  She  did  not  leave  that  day ;  I  went  away  at  twelve 
o'clock  on  the  Wednesday  and  left  her  there.  1644 

(Signed)        MARTHA  GATES. 


D.  Amos  W.  Gates  being  recalled  and  cross-examined 
by  Mr.  Lton,  testified  as  follows : 

Q.  On  the  Wednesday  evening  after  the  funeral,  do 
you  remember  of  Mrs.  Gates  refusing  to  let  Dr.  Hulbert 
go  into  the  library,  or  forbid  him  going  into  the  Ubrary 
of  the  house?  1645 

A.  I  do  not  know  anything  about  it. 

Q.  You  was  not  present,  and  do  not  know  in  any  way 
of  her  haviug  forbidden  the  doctor  from  going  into  the 
library  ? 

A.  Nothing,  only  what  I  have  heard  conversations 
about  afterwards. 

Q.  Do  you  recollect  coming  into  the  dining-room  and 
setting  by  Mrs.  Gates  and  making  a  remark  to  her,  and 
what  that  remark  was,  about  her  forbidding  Dr.  Hulbert 
to  go  into  the  library  for  a  satchel  or  for  anything  else  ? 
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1646  A.  No. 

Q.  Or  any  other  room  of  the  house — do  you  recollect 
any  conversation  with  Mrs.  Gates  characterizing  her  con- 
duct in  any  way  on  that  day,  in  regard  to  her  forbidding 
Dr.  Hulbert  going  into  the  library  ? 

A.  I  do  not  remember. 

Q.  Did  you  not  say  that  you  had  vainly  persuaded,  or 
attempted  to  persuade  her  to  let  Dr.  Hulbert  go  into  the 
library  for  his  satchel  ? 

A.  I  do  not  think  I  did,  for  I  do  not  remember  any 

1647  such  circumstance. 

Q.  You  did  not  say  that  to  her  ? 

A.  I  do  not  think  I  did. 

Q.  Did  not  you  on  that  occasion,  or  some  occasion, 
say  that  Mrs.  Gates  was  a  very  peculiar  woman. 

A.  I  do  not  know  ;  I  may  said  of  her  that  she  was  a 
veiy  peculiar  woman  ;  I  do  not  say  I  did. 

Q.  Did  you  never  say  to  Dr.  Hulbert  that  she  was  a 
very  peculiar  woman  ? 

A.  I  have — likelv  I  have. 

1648  Q-  I^id  you  ever  say  to  him  that  if  he  had  any  busi- 
ness with  Mrs.  Gates,  you  advised  him  to  have  as  few 
words  with  her  as  possible? 

A.  I  do  not  remember  anything  of  that  kind. 

Q.  Have  you  no  recollection  of  that  circumstance  of 
Mrs.  Gates  refusing  to  let  the  doctor  go  into  the  librarv 
for  his  satchel  at  any  time  after  your  son's  death  ? 

A.  No,  sir ;  I  have  no  recollection  of  it  ;  if  Mr.  Hul- 
bert had  a  satchel  in  the  library  and  I  knew  it,  and  he 
was  not  allowed  to  go  and  get  it,  T  think  I  should  have 

1649  said  so,  but  I  do  not  remember  anything  of  the  kind;  if 
it  had  occurred,  I  think  I  should  remember  something  of 
it. 

Q.  Within  the  last  year  in  speaking  of  Mrs.  Gates  to 
Dr.  Hulbert  on  another  occasion,  did  not  vou  sav  to  hiui 
that  she  was  incapaciated  for  keeping  house  ? 

A.  T  do  not  remember  it. 

Direct  eocamination,  by  Mr.  Van  Pelt  : 
Q.  Who  keeps  house  at  the  present  time  ? 
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A.  Mrs.  Gates.  1650 

Q.  Is  she  incapacitated  from  keeping  house  ? 
A.  I  think,  since  Carlton's  death,  she  has  kept  house 
very  well. 

Q.  Is  she  a  good  housekeeper  in  your  judgment  ? 
A.  Yes ;  not  perfect,  but  a.  good  housekeeper. 

(Signed)        A.  W.  GATES. 

On  motion,  adjourned  to  Thursday,  December  30, 1869. 

J.  W.  MILLS, 

Surrogate.      1661 


1869,  December  30th. — Met  pursuant  to  adjournment, 

and  on  motion  it  is  ordered  that  all  further  proceedings 

be  and  the  same  are  hereby  adjourned  to  the  6th  day  of 

January,  1870. 

JOHN  W.  MILLS, 

Surrogate. 


1662 


1870,  January  6th. — Met  pursuant  to  adjournment,  and 

on   motion   it  is  ordered   that  all  further  proceedings  in 

this  matter  be  and  the  same  are  hereby  adjourned  to  the 

13th  day  of  January,  1870. 

JOHN  W.  MILLS, 

Surrogate, 


1870,  January   13th. — Met  pursuant  to  adjournment,  1553 
and  on  motion  it  is  ordered  that  all  further  proceedings 
in  this  matter  be  and  the  same  are  hereby  adjourned  to 
the  20th  day  of  January,  1870. 

JOHN  W.  MILLS, 

Surrogate.. 


1870,  January  20th. — Met  pursuant   to   adjournment, 
and  on  motion  it  is  ordered  that  all  further  proceedings 
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1654  in  this  matter  be  and  the  same  are  hereby  adjoomed  to 

January  22d,  1870. 

JOHN  W.  MILLS, 

Surrogate, 


1870,  January  22d. — Met  pursuant  to  adjournment. 

Present — Mr.  Prime,  for  Executors. 

Mr.  Van  Pelt  and  Mr.  Norbis,  for  Contestants. 

1655  Robert  Neville,  being  sworn  by  the  Subrogate  as  a 

witness  in  behalf  of  the  executors,  was  examined  bj 
Mr.  Pbime,  and  testified  as  follows : 

Q.  Where  do  you  live  ? 

A.  Yonkers. 

Q.  And  your  business  ? 

A.  Livery  stable  keeper. 

Q.  Do  you  know  the  Reverend  Doctor  Hulbert  ? 

A.  Yes,  sir. 

Q.  Do    you    remember    the    occasion  of  Dr.    Gates' 

1656  illness? 

A.  Yes,  I  remember  his  sickness. 

Q.  Did  you  bring  Mr.  Hulbert  back  and  forth  between 
Yonkers  and  White  Plains,  during  his  sickness  ? 

A.  Yes,  I  sent  for  him. 

Q.  How  many  times  did  you  send  him  back  and  forth  ? 

A.  [Referring  to  a  memorandum  on  a  slip  of  paperj. 
Well,  I  sent  for  him  I  believe  five  times  altogether. 

Q.  What  was  the  first  occasion  ? 

A.  On  the  11th  of  August. 

1657  Q.  Which  way  did  you  bring  him  then? 

•  A.  Brought  him  with  the  team  all  the  way  from  White 
Plains. 

Q.  How  came  you  to  send  for  him  ? 

A.  I  received  a  note  through  Madam  Migy,  who  brought 
it  to  my  stable,  to  send  for  Mr  Hulbert. 

Q.  Who  was  the  note  from  ? 

A.  That  I  can't  say,  who  it  was  from;  but  it  came  from 
Doctor  Gates'  house  ;  Madam  Migy  brought  it  to  me. 
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Q.  That  was  on  the  11th  of  August?  1658 

A.  Yes,  sir. 

Q.  That  was  the  first  occasion  on  which  you  sent  ? 

A.  Yes. 

Cross-examined  by  Mr  Van  Pelt  : 

Q.  Where  is  that  note  which  you  received  ? 

A.  I  destroyed  it,  sir,  I  did  not  preserve  it  at  all. 

Q.  Did  you  receive  any  other  note  at  any  time  ? 

A.  No,  I  don't  know  as  I  did  ;  the  orders  were  brought 
by  persons  to  the  stable  after  that.  1659 

Q.  Who  brought  the  orders? 

A.  Well,  Madam  Migy  brought  one  or  two  of  them  ; 
then  there  was  a  girl  came  once — once  or  twice. 

Q.  You  say  you  brought  Mr  Hulbert  over  on  the  11th 
of  August? 

A.  Yes,  sir,  sent  for  him. 

Q.  When  did  you  take  him  back  ? 

A.  [Beferring  to  memorandum].  Did  not  take  him  back 
until  the  20th. 

Q.  Where  did  you  take  him  to  then  ?  1660 

A.  To  Bronxville. 

Q.  Did  he  come  to  your  stable  to  be  carried  to  Bronx- 
ville on  the  20th,  or  did  go  to  the  Gates'  house  ? 

A.  Yes,  I  think  we  went  to  Mr.  Gates'  house  to  get 
him,  if  1  am  not  mistaken,  I  think  so  ;  I  am  not  very 
certain,  but  1  think  we  did ;  I  think  he  left  the  order  the 
night  before,  to  send  after  him  the  next  morning  to  take 
him  to  Bronxville. 

Q.  He  left  it  in  person  at  your  stable  ? 

A.  Yes,  sir.  1661 

Q.  On  the  nineteenth. 

A.  Yes,  sir,  on  the  evening  before. 

Y.  About  what  time  in  the  evening  ? 

A.  Let  me  see ;  it  must  have  been  7  o'clock,  I  think — 
between  seven  and  eight  o'clock  in  the  evening. 

Q.  Did  you  take  him  yourself? 

A.  No,  sir,  I  sent  him  over,  sent  a  man  with  him. 

Q.  Do  you  know  whether  he  had  any  luggage  ? 

A.  Not  as  I  know  of ;  I  don't  know  anything  about 
that. 
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1662  Q.  On  what  day  did  jou  bring  him  back  again  ? 
A.  Brought  him  back  on  the  twenty-first. 

Q.  From  White  Plains? 

A.  Yes,  sir,  I  think  so. 

Q.  When  did  you  take  him  home  again? 

A.  I  took  him  home  I  think  on  the  twenty-second  ;  he 
went  home  ;  he  was  taken  back. 

Q.  Do  you  know  whether  you  took  him  or  whether  you 
took  somebody  at  his  request? 

A.  That  I  cannot  say,  Mr.  Van  Pelt,  for  I  did  not  go 

1663  with  him,  I  sent  the  conveyance  to  take  him. 

Q.  You  do  not  know  whether  he  was  conveyed,  or 
some  other  person  that  he  designated  ? 

A.  No,  sir  ;  I  don't. 

Q.  Are  those  ail  the  trips  that  were  made  for  him  ? 

A.  No,  sir  ;  there  was  a  trip  on  the  twenty-seventh, 
again. 

Q.  Who  did  you  take  then  ? 

A.  That  was  taking  Mr.  Hulbert  to  Bronxville. 

Q.  On  the  twenty-seventh  ? 

1664  A.  Yes,  sir  ;  I  think  so. 

Q.  Was  not  that  taking  the  witnesses  to  the  will  ? 

A.  Yes  ;  probably,  it  was  on  the  twenty-seventh  ;  I  be- 
lieve it  was  taking  the  witnesses. 

Q.  When  again  did  you  take  any  witnesses? 

A.  Witnesses  were  taken  after  that  again  ;  I  don't  re- 
collect the  date — I  did  not  put  that  date  down. 

Q.  Look  at  that  and  tell  me  what  it  is  [handing  wit- 
ness a  bill]  ? 

A.  Well,  that  was  taking  witnesses  on  September  13tb 

1665  — taking  witnesses  to  Bronxville. 

Q.  What  is  that  paper? 

A.  This  is  a  bill  of  the  items,  and  times  that  he  was 
sent  for,  and  sent  to. 
Q.  Made  out  by  you  ? 
A.  Yes,  sir. 

Q.  And  rendered  to  Mrs.  Gates  ? 
A.  Yes,  sir. 

Q.  A  bill  against  the  estate  ? 
A.  Yes,  sir. 
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Q.  Did  joa  ever  have  any  conversation  with  Mr.  Hul- 1666 
bert  in   reference  to  what  was  going  on   at  the  Gates' 
house  ? 

A.  I  did  not. 

Q.  Do  you  recollect  how  you  came  to  send  to  White 
Plains  for  Mr.  Hulbert  on  the  twenty-first,  what  direc- 
tion you  received  ? 

A.  It  was  a  message  from  Doctor  Gates'  house. 

Q.  Announcing  that  Carlton  Gates  was  dead  ? 

A.  He  was  not  dead  when  he  was  sent  for ;  he  was 
very  ill — very  low,  and  they  wanted  Dr.  Hulbert  imme- 1667 
diately. 

Q.  What  time  in  the  day  was  it  ? 

A.  It  was  in  the  afternoon. 

Q.  About  what  hour  ? 

A.  Well,  I  should  think  it  was  five  o'clock,  or  very 
near  it,  before  I  got  the  order  to  go  for  him  that  even- 
ing— four  o'clock,  or  somewhere  in  the  afternoon  ;  I  am 
not  very  certain  of  the  hour. 

The  bill  was  read  in  evidence,  as  follows  : 

YoNKERS,  November  2, 1869.      ^^^ 

Estate  of  Doctor  Carlton  Gates,  to  Robert  Neville, 
Proprietor  of  the  Broadway  Livery  Stables,  North 
Broadway, 

Aug.  11.     Horse  and  wagon  for  Mr.  Hulbert    - 

20.  Taking  Mr.  Hulbert  to  Bronxvillle   - 

21.  Taking  Mr.  Hulbert  from  the  Plains 

22.  "       him  home     -        -        -        - 
27.     Team,  taking  witnesses  to  Bronxville 

"  "       bringing  them  back 

Sept.  13.     Team  to  Bronxville,  ... 

bringing  them  back       - 


«         cc  <c 


Dr. 

$5  00 

2  00 

5  00 

5  00 

3  00 

3  00 

3  00 

3  00 

1669 


$29  00 

Re-direci  exnminaiion  by  Mr.  Prime  : 

Q.  You  are  sure  that  the  eleventh  was  the  first  occa- 
sion of  your  taking  Mr.  Hulbert  either  way  ? 
A.  Yes,  sir  ;  that  is  the  first  time  I  sent  for  him. 
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1670  Q.  And  ou  that  occasion  yon  took  him  from  White 

Plains  to  Tonkers  ? 

A    Yos  sir 

(Signed)        ROBERT  NEVILLE. 

On  motion — adjourned  to  Thursday,  January  27, 1870. 

J.  W.  MILLS, 

Surrogate. 

January  27th,  1870. — The  parties  met  pursuant  to  ad- 

1671  joumment. 

Present — The  Surrogate. 

Mr.  Lyon  and  Mr.  Prime,  counsel  for  proponents. 

Mr.  Van  Pelt  and  Mr.  Norris,  counsel  for  contestants 

William  Romer  resumed  the  stand,  and  his  cross-exami- 
nation was  proceeded  with  by  Mr.  Van  Pelt  : 

Q.  Mr.  Romer,  did  you  have  an  interview  with  Doctor 
Hulbert,  on  the  Sunday  preceding  Carlton's  death,  at 

1672  *^y  place,  and,  if  so,  state  where  ? 

A.  I  saw  the  Doctor  on  the  Sunday  of  young  Shan- 
non's funeral,  which  is  the  Sunday,  I  suppose,  in  the 
lecture  room  of  the  Reform  Church. 

Mr.  Lyon  :  Of  Yonkers  ? 

A.  Tonkers. 

Q.  Was  that  before  or  after  the  funeral  services  in  the 
Church  ? 
A.  It  was  afterwards. 

1673  Q.  Did  you  attend  the  funeral  services  in  the  church  ? 
A.  I  did  not. 

Q.  Where  did  you  come  from  to  have  an  interview 
with  Doctor  Hulbert  od  that  day  ? 

A.  I  drove  from  my  home,  at  PleasantviUe,  to  Yonkers 
and  back  again  on  that  day. 

Q.  How  long  an  interview  did  you  have  with  Dr.  Hul- 
bert ou  that  occasion  ? 

A.  I  suppose  it  could  not  have  been  more  than  two 
minutes. 
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Q.  What  was  the  subject  of  your  interview  on  that  1674 
occasion  ? 

A.  It  was  with  reference  to  the  business  connected 
with  the  drawing  of  the  will. 

Q.  Did  jou  immediately  return  to  Pleasantville  after 
the  interview  ? 

A.  No,  not  immediately  ;  I  returned  the  same  day. 

Q.  The  same  afternoon  ? 

A.  The  same  afternoon. 

Q.  Was  that  the  object  of  your  going  to  Yonkers  on 
that  day  to  see  Mr.  Hulbert  ?  1676 

A.  Not  exclusively. 

Q.  Was  it  one  of  the  objects  ? 

A.  I  should  not  have  come  on  that  business  if  I  had 
not  had  other  business. 

Q.  What  was  the  other  business  ? 

A.  I  had  a  motion  at  Special  Term  on  Monday,  and 
that  was  the  day  that  my  mother  was  buried,  and  I  had 
to  arrange  to  have  that  motion  taken  care  of. 

Q.  And  when  you  was  down  to  Tonkers  for  that  pur- 
pose you  also  took  the  opportunity  to  see  Doctor  Uulbert  1676 
at  the  lecture  room,  on  the  other  subject  ? 

A.  I  did. 

Q.  Will  you  state  the  substance  of  your  interview,  as 
nearly  as  you  can  recollect,  with  him,  on  the  subject  of 
the  will  at  that  time  ? 

A.  Simply  that  I  had  seen  Mr.  Mitchell  personally. 

Mr.  Lyon  :  You  mean  to  say  that  you  told  him 
this? 

A.  I  told  Mr.  Hulbert  that  I  had  seen  Mr.  Mitchell,  ^677 
personally,  and  I  had  arranged  with   him  to  transact  my 
business  during  my  absence. 

Q.  Was  Mr.  Mitchell  to  attend  to  this  other  motion 
also? 

A.  He  was. 

Q.  And  you  did  see  Mr.  Mitchell  then  ? 

A.  I  had  seen  him  before  I  saw  Mr.  Hulbert. 

Q.  On  that  same  day  ? 
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1678     A.  On  that  same  day. 

Q.  And  jou  had  spoken  to  him  on  both  subjects,  both 

to  attend  to  the  motion  and  drawing  the  will  ? 

A.  I  had. 

Q.  And  then  you  returned  home  ? 

A.  I  returned. 

(Signed)        WILLIAM  ROMER 


James  B.  Sheridan,  being  sworn  by  the  Subrogate,  was 

1679  examined  as  a  witness  in  behalf  of  the  proponents, 
by  Mr.  Lyon,  and  testified  as  follows  : 

Q.  You  have  taken  minutes  of  the  testimony  that  has 
been  given  in  this  case  ? 

A.  Yes,  sir. 

Q.  Have  you  furnished  Mr.  Lyon,  the  counsel  for  the 
proponents,  with  copies  of  such  minutes  of  testimony? 

A.  Yes,  sir. 

Q.  Are  they  correct  copies  ? 

A.  Yes,  sir,  I  believe  them  to  be  so. 

1680  Q*  Jost  look  over  and  see  if  that  mass  of  writing  is 
the  same  papers  that  you  furnished  me  ? 

A.  Yes,  sir. 

Q.  Are  the  several   parcels,  from  1   to  19  inclusive, 

together  with  the  three  endorsed  **  Levi  P.  Rose,"  the 

copies  furnished  by  you  to  Mr.  Lyon  ? 

A   Yes  sir. 

(Signed)        JA8.  B.  SHERIDAN. 


1681  I^octor  D.  TrLDEN  Brown,  being  sworn  by  the  Subro- 
gate, was  examined  as  a  witness  in  behalf  of  the 
proponents,  by  Mr.  Lyon,  and  testified  as  follows : 

Q.  What  is  your  profession  ? 

A.  I  am  a  physician. 

Q.  What  special  branch  of  your  profession  have  ycm 
given  your  attention  to  ? 

A.  I  am  a  physician  of  the  Bloomingdale  Asylum  for 
the  Insane  in  the  City  of  New  York,  and  have  been  sach 
seventeen  years  and  more. 
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Q.  And  the  study  of  mental  diseases  is  that  to  which  1682 
you  have  specially  devoted  yourself  ? 

A.  Yes,  sir. 

Q.  Will  you  look  at  the  several  copies  of  minutes  of 
the  testimony  marked  from  one  to  nineteen,  inclusive, 
and  also  the  three  parcels  endorsed  "  Testimony  of  Levi 
P.  Bose,"  and  tell  whether  you  have  read  the  testimony 
contained  in  those  parcels  ? 

A.  I  have  (witness  examined  the  parcel  handed  to 
him) ;  I  have  looked  at  the  papers,  and  recognize  them 
as  papers  that  I  have  read.  1688 

A.  As  the  result  of  that  testimony  upon  your  mind, 
are  you  of  the  opinion  that  the  evidence  does  or  does  not 
establish  the  insanity  of  Doctor  Carlton  Gates  ? 

A.  I  am  not  satisfied  that  it  does  show  Doctor  Gates 
to  have  been  insane — positively  insane. 

Q.  In  what  way  could  these  several  acts  of  unfilial 
conduct,  and  other  acts,  which,  in  themselves  unex- 
plained— in  what  way  can  they  be  accounted  for,  other 
than  upon  the  theory  of  his  insanity  ? 

A.  They  may  be  accounted  for  upon  the  assumption  1684 
that  he  was,  at  the  time  of  such  conduct,  either  laboring 
under  the   effect  of  nervous   disease,  delirium,  or  the 
effects  of  the  use  of  intoxicating  liquors  to  excess. 

Cross-examined  by  Mr.  Van  Pelt  : 

Q.  Doctor,  there  are  various  kinds  and  different  de- 
grees of  insanity,  are  there  not  ? 

A.  There  are,  sir. 

Q.  Will  you  please  enumerate  them  ? 

A.  The  kinds  of  insanity  and  the  degrees  of  insanity  1685 
are   almost  as  numerous  as  the  cases — the  individual 
cases  of  insanity  ;  it  would  be  impossible  to  enumerate 
all  the  forms,  unless  a  history  were  given  of  almost  all 
the  cases  that  had  occurred. 

Q,  Will  you  please  give  us  the  most  prominent  and 
usual  forms  ? 

A.  Forms,  did  I  understood  you. 

Q.  Yes,  sir ;  and  the  terms  by  which  they  are  known 
and  understood  among  the  profession  ? 
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1686  A.  DiflFerent  authors  upon  the  subject  of  mental 
diseases  have  given  different  classifications  of  mental 
disease ;  but  those  most  prevalent  divide  into  classi- 
fications— most  generally  adopted,  divide  mental  disease 
into  general  or  partial  insanity — as  the  main  divisions, 
and  there  are  subordinate  divisions,  and  different  classi- 
fications are  adopted  by  different  writers. 

Q.  What  is  general  insanity  called  ? 

A.  I  think  I  used  the  term  myself  a  moment  ago. 

Q.  What  is  that  called — dementia  ? 

1687  A.  No  ;  it  h  called  general  insanity ;  it  implies  a 
disturbance  of  mind  upon  almost  all  subjects. 

Q.  Upon  all  subjects  ? 

A.  Yes. 

Q.  You  call  that  general  insanity  ? 

A.  Yes. 

Q.  Is  there  such  a  species  of  insanity  known  as  an 
insane  delusion  ? 

A.  Insane  delusion,  of  course,  necessarily  indicates  the 
existence  of  insanity — the  assumption  of  insane  delusion ; 

1688  it  is  not — the  term  insane  delusion  does  not  form  one  of 
the  classifications  of  mental  disease. 

Q.  It  does  not  ? 

A.  It  does  not  form — of  course,  it  indicates  the  exist- 
ence of  insanity ;  it  assumes  the  existence  of  insanity— 
the  term  insane  delusion. 

Q.  What  is  an  insane  delusion  ? 

A.  An  insane  delusion  is  the  belief  in  something,  or 
some  relation  of  things,  which  has  no  existence,  save  in 
the  diseased  imagination  of  the  patient — of  the  person 

1689  holding  it. 

Q.  It  is  an  insane  delusion,  recognized  as  a  test  of 
insanity  ? 

A.  It  is. 

Q.  Is  it  considered  a  high  test  ? 

A.  It  is. 

Q.  In  what  forms  are  insane  delusions  frequently 
exhibited  ? 

A.  In  the  forms  of  belief — unreasonable  beliefs  of  all 
kinds — imreasonable  and  unnatural  beliefs  ;  I  may  saj, 


as 

that  Are  founded  upoo  a  diseased  condition  of  the  mind ;  1490 
it  may  be  extended  to  an  indefinite  and  infinite  variety 
of  subjects. 

Q.  Would  the  belief  on  the  part  of  a  person  that 
he  had  been  poisoned,  without  any  grounds  to  justify 
that  belief,  be  an  indication  of  the  existence  of  an  insane 
delusion  ? 

A.  Not  necessarily. 

Q.  To  what  other  cause  would  you  refer  that  ? 

A.  It  might  be  merely  a  mistake  of  judgment  upon  the 
part  of  the  individual ;  it  might  be  a  delusion,  and  yet  1691 
not  necessarily  an  insane  delusion. 

Q.  Would  it  be  consistent  with  the  presence  of  an 
insane  delusion  ? 

A.  It  would. 

Q.  Suppose  the  individual  should  entertain  the  belief 
that  he  had  been  poisoned  by  his  near  relatives,  without 
any  ground  for  that  belief,  or  even  suspicion — to  what 
would  you  impute  that  ? 

A  Without  any  ground,  in  his  own  judgment  or  in  the 
judgment  of  other  people.  1692 

Q.  Yes,  sir  ;  in  his  own  judgment? 

A.  Welly  no  person  would  be  likely — even  an  insane 
person  would  not  be  likely  to  have  such  an  opinion, 
unless  he  had  grounds  in  his  own  judgment. 

Q.  Suppose  the  ground  was  imaginary  ? 

A.  An  insane  person  might. 

Q.  but  with  the  belief  that  it  was  founded  upon 
sufficient  ground  ? 

A.  Such  person  might  be  insane,  or  might  not  be. 

Q.  Under  what  circumstances  might  he  not  be  ?  1693 

A.  If  there  had  been  previous  circumstances  which,  in 
his  own  judgment,  justified  such  a  conclusion,  upon  his  ' 
own  reasoning,  he  might  not  uecessarily  be  insane ;  it  is 
not  a  very  uncommon  occurrence  for  persons  to  have 
supposed  themselves  to  be  poisoned  by  taking  medicines 
administered  to  them  by  physicians — sometimes  thinking 
it  to  have  been  done  by  mistake  on  the  part  of  the 
physician  or  on  the  part  of  the  druggist,  and  at  other 
times  thinking  that  the  medicine  was  itself — although 
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^691  administered  with  the  belief  on  the  part  of  the  physician 
that  it  was  appropriate  to  the  ease — was  otherwise,  and 
had  acted  as  a  poisonous  substance. 

Q.  Are  not  persons  inflicted  with  insane  delusions 
very  apt  to  imagine  that  they  have  been  poisoned  ? 

A.  No,  sir  ;  I  do  not  think  they  are  very  apt  to ;  some 
do ;  but  by  the  term  "  very  apt,"  I  should  suppose  you 
meant  very  generally. 

Q.  Is  it  not  a  very  general  form  of  delusion  ? 

A.  No,  it  is  not  general,  it  is  frequent. 

1695  Q.  On  the  part  of  persons  who  are  partially  insane? 
A.  It  is  not  infrequent,  but  I  cannot  say  it  is  a  general 

delusion  ;  it  is  a  very  frequent  delusion  ;  as  compared 
with  the  whole  number  of  insane  persons  I  do  not  think 
that  delusion  is  held  generally. 

Q.  Did  you  discover,  in  reading  the  testimony,  that 
Carlton  Gates  had  a  suspicion  that  his  mother  was  trying 
to  poison  him  ? 

A.  I  saw  that  it  was  stated  so  by  one  of  the  witnesses 
— a  child. 

1696  Q.  Assuming  that  testimony  to  be  true,  on  what  ground 
would  you  reconcile  that  belief  on  the  part  of  CarltoD 
Gates,  consistent  with  the  idea  of  his  perfect  sanity? 

A.  Assuming  the  idea  that  the  testimony  of  that  wit- 
ness was  true  at  that  time  I  infer,  of  course,  you  mean. 

Q.  Yes,  sir? 

A.  Well,  I  am  obliged  to  believe  that — taking  that, 
founding  my  opinion  upon  that  testimony,  the  evidence 
of  that  witness — that  Doctor  Gates  was  at  that  time  in  a 
condition   of  delirium   from   nervous  disease,    not  onlv 

1697  from  the  testimony  of  that  individual  witness  but  from 
the  corroborative  evidence  of  other  witnesses  and  not  in 
a  condition  which  I  understand  as  that  implied  by  the 
term  insanity. 

Q.  Would  it  be  satisfactorily  accounted  for  on  the 
supposition  that  he  was  theu  laboring  under  an  insane 
delusion  ? 

A.  It  might  have  arisen — it  might  have  been  an  insane 
delusion  ;  that  idea  of  itself  might  be  an  insane  delusion 
in  his  mind,  or  any  other  person's  mind,  but,  as  I  have 
said  before,  it  might  not  be. 
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Q.  If  that  suspicion  had  been  the  resnlt  of  his  delirium  1698 
and  the  nervous  excitement  that  he  was  then  in,  when 
that  excitement  and  delirium  passed  over,  then  this  sus- 
picion would  also  have  vanished,  would  it  not  ? 

A.  That  his  mother  had  poisoned  him. 

Q.  Yes,  sir  ? 

A.  It  probably  would,  and  as  far  as  I  understand  the 
evidence  it  apparently  did. 

Q.  Did  you  discover  in  any  part  of  the  case  any  evi- 
dence showing  that  his  feeling  towards  his  mother 
changed  after  that  time  ?  1699 

A.  I  do ;  yes. 

Q.  Where? 
-  A.  Dr.  Arnold  testifies  that  he  knew  in  the  latter  part 
of  his  illness  that  his  mofcher  was  in  the  house,  and  that 
it  produced  no  disorder  with  him,  no  agitation  of  mind 
or  emotion  on  his  part,  and  he  did  not  allude  to  any  such 
apprehension  or  suspicion  in  relation  to  his  mother. 

Q.  Did  you  discover  that  Carlton  Gates  had  an  anti- 
pathy towards  his  mother  before  the  time  that  was  fixed 
by  the  girl  in  her  testimony,  and  that  that  antipathy  con-  1700 
tinned  down  to  the  time  of  his  death  ? 

A.  I  observed  from  the  whole  evidence  that  he  was 
subject  to  a  very  variable  feeling  towards  his  mother,  at 
times,  a  feeling  of  estrangement,  and,  perhaps,  aversion  ; 
I  do  not  know  how  strongly  you  mean  to  use  the  term 
"  antipathy ;"  there  seems  to  have  been  no  such  feeling 
towards  his  mother  as  would  justify  the  affirmation  of  a 
continuous  feeling  of  antipathy,  because  Mrs.  Gates  her- 
self and  several  of  the  witnesses  testify  that  he  was 
sometimes  exceedingly  kind  in  his  feeling — in  his  treat-  1701 
ment  of  his  mother,  and  he  required  that  the  utmost 
deference  should  be  paid  to  her  comfort  and  feelings  by 
other  persons. 

Q.  Did  you  discover  that  that  was  his  feeling  towards 
her  down  to  the  time  of  his  death  ? 

A.  It  was  to  some  intent  manifested  in  his  last  illness  ; 
his  servants  testify  that  he  desired  she  should  have 
everything  provided  for  her  comfort  while  she  was  in  the 
house,  but  that  he  wished  her  to  leave  the  house. 
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1702  Q.  Did  jom  discover  from  the  tesiimoBj  thai  he  droi?e 
her  from  the  premises,  and  threatened  that  if  she  ever 
put  her  foot  on  the  premises  again  that  he  would  shoot 
her? 

A.  Mrs.  Gates  sajs  he  did  threaten  that. 

Q.  Did  you  discover  that  ? 

A.  I  discovered  that,  yes,  sir  ;  that  occurred  daring  his 
last  illness,  in  the  early  part  of  his  last  illness,  while 
Doctor  Arnold  and  Doctor  Wood  say  that  he  was  deliriets. 

Q.  Assuming  that  to  be  true,  how  do  you  account  for 

1703  that  conduct  on  his  part  ? 

A.  It  may  be  accounted  for  by  the  suppositioB  that 
Doctor  Arnold  and  Doctor  Wood  were  correct ;  that  he 
was  laboring  under  delirium  of  mind — mental  delirium, 
and  that  it  was  a  transient  condition  of  mental  aberra- 
tion that  may  have  passed  away,  and  which  they  say  did 
pass  away. 

Q.  Could  it  also  be  satisfactorily  accounted  for  by  the 
assumption  that  he  was  laboring  under  an  insane  dehi- 
sion  ? 

1704  A.  If  the  other  evidence  as  to  his  condition  prior  to 
this  attack  of  delirium  justifies  the  supposition  it  might, 
but  it  could  not  to  the  satisfaction  of  an  expert  in  in- 
sanity merely  upon  the  evidence  relating  to  the  time  of 
that  last  illness  from  the  9th  of  August  to  the  19th. 

Q.  Speaking  of  that  circumstance,  as  standing  aloae, 
his  driving  his  mother  away  fiom  the  premises  and 
threatening  to  shoot  her  if  she  ever  returned,  could  you 
satisfactorily  account  for  that  conduct  on  the  supposition 
that  he  was  laboring  under  an  insane  delusion  ? 

1705  A.  I  cannot  in  this  particular  case ;  as  an  abstract 
question  there  would  be  a  doubt  on  my  mind,  but  taking 
all  the  circumstances  together,  the  evidence — as  I  was 
bound  to — I  could  not  satisfy  myself  that  it  arose  from 
an  insane  delusion. 

Q.  What  other  circumstance  or  cause  would  justify 
him  in  doing  that,  provided  he  was  sane  ? 

A.  That  is  going,  it  seems  to  me,  beyond  the  facts  pre- 
sented to  me  upon  which  I  am  bound  to  form  a  profes- 
sional opinion  ;  I  do  not  know  that  I  am  prepared  to  say 


that  anything  wonld  justify  a  son  in  expelling  his  mother  1706 
from  the  house  if  he  was  sane. 

Q.  I  understood  you  to  attribute  that  to  his  delirium 
and  to  his  nervous  excitement,  now  leaving  those  causes 
out,  I  ask  you  whether  it  could  be  satisfactorily  ac- 
counted for  on  the  idea  that  he  was  laboring  under  an 
insane  delusion  ? 

A.  Well,  it  seems  to  me  that  your  question  cannot  ba 
answered ;  I  certainly  cannot  answer  such  a  question  ;  I 
have  to  take  things  as  they  are  presented  ;  I  could  sup- 
pose a  great  many  things,  but  I  would  not  venture  to  give  1707 
an  opinion  upon  it. 

Q.  I  understood  you  to  state  upon  your  direct  exami- 
nation your  wholesale  conclusion,  that  taking  all  the  facts 
together  you  did  not  think  you  could  say  that  he  was  in- 
sane? 

A.  That  is  so  as  I  remember. 

Q.  I  now  ask  you  to  furnish  the  reasons  why  you 
came  to  that  conclusion  ? 

A.  The  reasons  are  in  brief,  that  the  evidence  is  not 
conclusive  in  my  judgment  as  showing  the  existence  of  1708 
insanity ;  that  there  are  not  reasons  enough  for  me  to 
suppose  that  he  was  insane — won't  you  repeat  the  pre- 
ceding question. 

Q.  I  understand  you  to  attribute  that  to  his  delirium 
and  to  his  nervous  excitement,  now  leaving  these  causes 
out,  I  ask  you  whether  it  could  be  satisfactorily  ac- 
counted for  on  the  idea  that  he  was  laboring  under  an 
insane  delusion  ? 

Mr.  Lton  :  You  mean  that  if  at  that  time  he  was  not  VWB 
laboring  under  any  delirium  or  any  disease. 

Mr.  Van  Pelt  :  I  think  the  question  is  perfectly  plain. 

Q.  Leaving  out  of  the  case  entrely  the  delirium  and 
this  nervous  excitement,  I  ask  you  whether  that  conduct 
of  Carlton  towards  his  mother,  in  driving  her  away  from 
the  house  and  threatening  to  shoot  her  if  she  returned 
again,  could  be  satisfactorily  accounted  for  on  the  idea 
that  he  was  laboring  under  an  insane  delusion  ? 
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1710     A.  Yes,  it  might ;  but  it  might  also  be- 


Q.  That  is  an  answer  fco  the  question? 

A.  No,  sir  ;  I  beg  your  pardon,  it  is  not  an  answer ;  I 
am  allowed  to  give  my  own  answer. 

Q.  I  only  asked 

A.  Yes,  sir ;  but  you  did  not  have  the  whole  answer; 
if  you  insist  upon  having  that  as  a  full  answer,  I  shall 
ask  to  recall  it  and  put  it  in  another  form : 

The  Surrogate  :  He  is  entitled  to  finish  his  answer. 

1711 

Mr.  Van  Pelt  :  Let  us  have  it  then. 

A.  The  answer  of  the  witness  was  read  to  him:  "Yes,  it 
might,  but  it  might  also  be  " — I  recall  that ;  "  it  might 
also  be ;"  it  might  in  another  person  and  under  other 
circumstances,  and  it  might  also  be  accounted  for  by  the 
supposition  that  the  person  was  at  the  time  laboring 
under  the  effects  of  the  use  of  alcoholic  stimulants  ;  bat 
in  this  particular  case,  in  view  of  what  the  testimony 
shows,  did  exist  at  that  time  ;  I  cannot  assume  that  it 
1712  might  have  been  caused  by  insane  delusions  as  I  under- 
stand that  term. 

Q.  If  it  had  been  caused  in  this  case  by  the  delirinm, 
or  by  his  nervous  excitement,  or  by  his  being  under  the 
influence  of  alcoholic  stimulants,  would  not  that  conduct 
change  when  those  causes  disappeared  ? 

A.  It  probably  would. 

Q.  Where  do  you  discover  in  the   testimony  in  this 
case,  that  his  conduct  did  change  towards   his  mother 
1718  after  that  time  ? 

A.  After  his  requiring  her  to  leave  the  house. 

Q.  Yes,  sir  ? 

A.  Why,  it  is  evident  that  there  was  no  opportunity 
for  the  manifestation  of  similar  conduct,  from  the  fact 
that  she  left  the  house  and  did  not  see  him  again  during 
his  life,  although  she  states  that  she  did  return  to  the 
house,  and  Dr.  Arnold  states  that  Dr.  Gates  told  him 
that  he  knew  that  she  was  in  the  house,  and  yet  mani- 
fested no  antipathy,  aversion,  or  unkindness  towards  her. 
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Q.  Did  you  discover  in  Dr.  Arnold's  testimony  that  1714 
Carlton  Gates  never  referred  to  his  mother  to  him  again 
after  he  told  him  that  she  had  left  the  house  ? 

A.  I  have  just  said  that  my  impression  is  that  he 
states  that  he  did  tell  him  that  he  knew  she  had  been  in 
the  house ;  of  course  I  do  not  remember  the  other  thing, 
but  if  he  said  it,  the  two  would  be  inconsistent  with  each 
other. 

Q.  If  Carlton  had  been  in  a  sane  and  natural  state  of 
mind,  would  he  not  naturally  have  desired  to  see  his 
mother  before  he  died  ?  1715 

A.  That  is  a  matter  of  opinion,  which  it  seems  to  me 
an  expert  in  insanity,  as  the  phrase  is,  cannot  give  any 
more  satisfactory  judgment  upon  than  other  persons. 

Q.  Would  it  in  your  judgment  as  an  expert,  be  con- 
sistent with  the  presence  of  an  insane  delusion,  that  he 
should  die  without  wishing  to  see  his  mother — would  it 
be  consistent  with  the  existence  of  an  insane  delusion 
that  he  should  die  without  wishing  to  see  his  mother  ? 

A.  It  would  undoubtedly. 

Q.  If  his  mother  had  always  treated  him  with  the  utmost  1716 
kindness,  and  had  indulged  every  wish  he   expressed 
what  sufficient  cause  did  you  discover  in  the  testimony 
for  his  antipathy  towards  his  mother. 

A.  Is  that  question  based  upon  the  assumption  that 
the  evidence  shows  that  she  did  always  treat  him  with 
the  utmost  kindness,  and  that  there  was  not  in  his  opin- 
ion any  ground  for  believing  her  to  be  otherwise  than 
kind? 

Q.  Yes,  that  is  assuming  that  she  always  treated  him 
with  the  utmost  kindness  and  affection,  assuming  that  1717 
fact  to  be  proved  in  this  case  ? 

A.  And  that  he  believed  that  she  did  so. 

Q.  No — just  wait  one  moment — what  sufficient  cause 
did  you  discover  in  the  testimony  for  his  feeling  this  an- 
tipathy towards  her  ? 

A.  Antipathy  is  the  term  which  we  differed  upon  a  little 
while  ago;  as  I  understand  that  term,  I  do  not  perceive 
that  there  is  evidence  that  there  was  a  permanent  antip- 
athy towards  his  mother. 
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1T18      Q.  What  do  you  andersiamd  by  the  term  antipathy? 

A.  A  permanently  hostile  feeling  towards  another  per- 
son. 

Q.  Did  you  not  discoyer  that  he  had  a  permanent  hos- 
tile feeling  towards  his  mother  ? 

A.  I  did  not. 

Q.  And  in  making  up  your  mind  that  the  testimony 
does  not  show  that  he  was  insane,  you  assume  that  be 
had  no  antipathy  towards  his  mother  ? 

A.  I  read  in  the  evidence  that  he  was  subject  to  very 

1719  variable  feelings  in  regard  to  his  mother,  and  that  feeling 
was  at  times  manifested  by  conduct  which  certainly  must 
be  called  unfilial  and  unkind. 

Q.  In  making  up  your  mind  that  the  testimony  does 
not  show  that  he  was  insane,  you  assume  that  he  had  do 
antipathy  towards  his  mother  ? 

A.  Well — well  I  think  I  have  answered  that  question;  I 
cannot  assume  what  is  in  conflict  with  the  evidence. 

Q.  And  do  you  assume  as  the  result  of  the  evidence 
that  he  had  no  antipathy  towards  his  mother  ? 

1720  A.  No  antipathy,  as  I  understand  the  term,  meaning 
thereby  a  permanent  hostile  feeling  towards  his  mother. 

Q.  Suppose  he  was  in  the  habit  of  pouring  pitchers  of 
cold  water  upon  his  mother,  tearing  the  clothes  from  her 
person,  squeezing  her  face  so  as  to  force  a  tooth  out  of  her 
jaw,  kicking  her,  striking  her,  threatening  to  have  her 
tied  up  and  stripped  and  flogged,  driving  her  away 
irom  the  premises,  and  threatening  to  shoot  her  if  she 
put  her  foot  upon  the  premises  again ;  and  after  such 
treatment  for  weeks,  he  should  die  without  expressing  a 

1721  wish  ever  to  see  her  again — would  you  consider  that  these 
facts  would  show  that  he  had  an  antipathy  towards  his 
her? 

A.  I  think  it  would  show  that  he  had  a  strong  feeling 
of  anger  against  her  at  the  time  of  the  occurrence  of  these 
various  acts  that  you  specify,  and  assuming  your  position 
that  he  died  without  expressing  regret  for  it  or  a  desire 
to  see  her. 

Q.  Would  all  these  things  be  consistent  with  the  idea 
of  his  having  an  antipathy  towards  her  in  the  sense  in 
which  you  understand  the  term  ? 
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A.  Not  necessarily  I  think,  because  there  may  have  1722 
been  a  period  of  time  ;  you  have  given  no  period  of  time 
in  your  preceding  question,  over  wbich  these  various  acts 
might  have  occurred,  and  these  may  have  been  an  infinite 
number  of  intervals  during  which  he  manifested  an  en- 
tirely different  state  of  conduct,  as  is  testified  to  in  the 
evidence. 

Q.  I  ask  you  now  to  designate  the  evidence  in  this 
cause,  showing  that  he  had  acted  in  a  different  manner 
towards  his  mother  ? 

A.  His  luother  states  that  he  did  herself;  she  states  1728 
herself  that  he  did. 

Q.  Produce  the  testimony  and  point  it  out  ? 

A.  Mrs.  !Hesbit  says  the  same  thing. 

Mr.  Lyon  objected  to  the  question. 

Q.  Doctor,  do  you  mean  to  say  that  you  discovered 
testimony  in  this  case ;  I  will  not  ask  you  to  point  it  out, 
showing  that  Carlton  expressed  any  kindness  or  affection 
towards  his  mother  since  the  month  of  April  last  ?  1724 

A.  I  do. 

Q.  Where  do  you  find  that  ? 

A.  Mrs.  Palmer  speaks  of  it,  particularly  ;  his  mother 
speaks  of  it,  Dr.  Wood  speaks  of  it,  the  nurse,  Hester 
NVhite  speaks  of  it,  Mrs.  Nesbit  speaks  of  it — these  per- 
sons, I  venture  to  say — all  speak  of  it. 

Q.  What  was  the  kindness  he  expressed  ? 

A.  Hester  White — I  do  not  know  what  her  status  is 
otherwise,  intellectually,  but  as  a  nurse — she  says  that 
when  he  was  himself,  as  she  calls  it,  he  was  habitually  1725 
kind  to  his  mother ;  that  he  consulted  her  as  to  matters 
about  the  house  ;  that  he  wished  her  to  give  him  his 
medicine  ;  that  he  asked  her  opinion  about  the  position 
of  the  furniture,  pictures,  &c. — all  of  which  indicate  kind 
treatment. 

Q.  Since  April  that  is  ? 

A.  The  exact  point  of  time  to  which  Hester  White's 
testimony  refers  I  cannot  now  say,  but  Mrs.  Palmer,  who 
was  house-keeper  from  the  middle  of  April — the  19th  of 
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1726  April  to  the  22d  of  June — two  months  and  over- 
speaks  of  his  kindness  towards  his  mother,  and  of  his  re- 
quirement that  she  should  be  treated  with  the  atmoel 
difference  and  respect,  and  her  every  comfort  should  be 
cared  for.  Margaret  Fitzpatrick,  who  was  one  of  the  ser- 
vants during  that  last  illness,  says,  that  be  wished  his 
mother  to  have  everything  prepared  for  her  that  she  de- 
sired, although  it  was  at  the  very  time  he  was  angry  with 
her  on  account  of  the  ice  being  locked  up,  and  at  the 
time  he  directed  her  to  leave  the  house,  and  Dr.  Woods 

1727  goes  at  length  into  the  matter  and  gives  Dr.  Gates*  rea- 
sons for  thinking  his  mother  of  unsound  mind,  and  yei 
manifesting  a  very  proper  and  filial  sentiment  towards  her 
in  general  terms,  and  the  mother  says  that  when  he  was 
himself,  to  use  her  own  term,  when  he  was  natural,  no 
one  could  be  kinder. 

Q.  Now,  you  fix  all  these  facts  as  occurring  since  April 
last — do  you  ? 

A.  I  cannot  say  that  they  all  occurred  since  that  time ; 
the  mother's  testimony  does  not  appear  to  refer  to  any 

1728  special  time  ;  it  is  very  general  terms. 

Q.  Did  not  you  discover  from  the  testimony  that  in 
former  years  he  was  very  kind  to  her,  and  that  since  his 
return  from  Europe  in  November,  1868,  his  feeling  to- 
wards his  mother  changed  ? 

A.  I  remember  his  mother,  aunt  and  cousin  speaking 
of  that. 

Q.  And  that  his  feeling  became  so  intense  against  her 
towards  the  latter  part  of  his  life,  that  he  said  and  did  the 
things  I  have  mentionec  to  you  ? 

1729  A.  Well,  that  question  assumes  that  the  change  towards 
her  was  a  continuous  one,  and  that  it  arose — and  that 
his  conduct  arose  from  this  change  of  feeling,  but  I  cao- 
not  admit  that  that  is  shown  by  the  evidence,  for  it  maj 
have  arisen,  as  I  have  said,  from  other  causes. 

Q.  Did  you  not  discern  that  his  feeling  grew  worse 
towards  her  the  longer  he  lived  ? 

A.  I  did  not,  not  as  an  habitual  thing  that  it  grew  con- 
tinuously worse. 

Q.  What  single  act  of  kindness  or  affection  did  joa 
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discern  in  the  evidence  of  his  showing  to  his  mother  1780 
within  one  month  before  he  died  ? 

A.  I  do  not  know  that  there  is  any  special,  specific  act 
testified  to,  that  tends  to  show  that,  except  those  that  I 
have  ahreadj  mentioned,  his  directions  to  the  house- 
keeper and  to  the  servants,  that  her  wants  should  be 
provided  for,  and  that  she  should  have  all  that  she  de- 
sired. 

Q.  What,  in  the  house  ? 

A.  In  the  house. 

Q.  Did  not  you  discern  that  he  had  expelled  her  from  1781 
the  premises,  and  that  she  was  obliged  to  go  under  the 
threat  of  being  shot  ? 

A.  In  August. 

Q.  Within  one  month  of  when  he  died  ? 

A.  Prior  to  his  sickness  in  August. 

Q.  Say  one  month  before  he  died,  did  not  you  discover 
that  he  had  driven  her  from  the  house  and  had  threat- 
ened to  shoot  her  if  she  returned  ? 

A.  Mrs.  Gates  says  that  he  threatened  to  shoot  her  if 
she  did  not  leave  the  house  and  remain  until  November,  1782 
but  she  does  not  say  when  he  made  that  threat. 

Q.  Did  not  you  discover  that  she  had  left  the  house  in 
consequence  of  his  threats  and  treatment  ? 

A.  I  discovered  that  she  left  the  house  in  August ;  I 
remember  that  Doctor  Upham  says  he  wished  her  to 
leave  the  house  in  March,  but  I  do  not  remember  that  it 
is  stated  that  she  left  the  house  at  that  time. 

Q.  From  the  time  she  left  the  house  in  August,  under 
his  directions  and  threat,  what  act  of  kindness  did  you 
discover  in  the  case  on  his  part  towards  her  after  that  1738 
time? 

A.  Why,  she  left  the  house  on  the  11th,  and  he  died 
on  the  19th. 

Q.  Very  well,  put  your  finger  on  the  first  fact  that  this 
case  discloses — that  he  had  changed  his  feeling  towards 
his  mother  since  he  drove  her  from  the  house  ? 

A.  I  do  not  think  there  is  any  evidence  bearing  upon 
that  point  except  that  which  Doctor  Arnold  presents 
when  he  says  that  Doctor  Gates  told  him  that  he  knew 
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1734  bis  mother  was  in  the  house  and  that  he  did  not  speak 
unkindly  of  her,  manifested  no  unfriendly  feeling  to- 
wards her. 

Q.  Do  you  call  that  an  act  of  kindness  and  affection? 

A.  I  do  not  say  that  it  was ;  you  ask  me  to  specify 
any  act  of  kindness ;  I  say  I  do  not  remember  of  any 
testimony  directly  bearing  upon  that  point  except  this ; 
it  may  be  regarded  as  negative  entirely. 

Q.  I  ask  you  now  whether  you  regard  the  circumstance 
of  his  knowing  that  his  mother  was  in  the  house  and  not 

1735  expressing  any  antipitthy  towards  her  as  an  act  of  kind- 
ness on  his  part  ? 

A.  By  no  means. 

Q.  Now,  I  ask  you  to  designate  a  single  fact  in  this 
case  that  transpired  after  he  had  then  driven  bis  mother 
from  the  house  to  show  that  his  feeling  changed  towards 
her,  or  that  he  felt  any  kindness  or  affection  towards 
her? 

A.  Well,  in  answer  to  the  first  clause  of  your  question, 
any  indication  of  his  feeling  having  changed,  what  I 
1736*  have  already  cited  I  think  may  be  assumed  as  some  evi- 
dence that  his  feeling  had  changed  towards  her;  in 
regard  to  the  second  clause,  as  regards  any  specific  act 
of  kindness,  there  is  none  that  I  know  of  to  present. 

Q.  He  had  threatened  to  shoot  her  if  she  returned  to 
the  house  when  he  sent  her  away  on  the  lltb  of  August, 
or  early  in  August,  you  discovered  that  ? 

A.  So  Mrs.  Gates  says. 

Q.  Did  you  discover  from  the  testimony  of  Doctor 
Arnold  that  when  Carlton  knew  afterwards  that  she  was 
1737  in  the  house  that  Carlton  was  in  bed  and  unable  to  leata 
it? 

A.  Yes. 

Q.  Did  you  discover  that  he  was  unable  to  execute  bis 
threat  to  get  up  and  shoot  her  because  he  was  confined 
to  his  bed  ? 

A.  I  remember  that  he  was  confined  to  his  bed  ;  I  sup- 
pose he  was  not  able  to  get  up  about  the  house. 

Q.  Did  you  discover  any  words  that  Carlton  said  when 
Dr.  Arnold  told  him,  or  swore  that  Carlton  knew  thiLt  his 
mother  was  in  the  house  ? 
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A.  I  do  not  remember  that  Dr.  Arnold  quotes  any  ex-  17S8 
pressions  of  his  ;  I  do  not  think  that  he  does  quote  any 
of  his   language — Dr.   Gates'  language — except  to  this 
effect  that  he  says  the   doctor  told   him  he  knew   his 
mother  was  in  the  house,  but  it  did  not  trouble  him. 

Q.  Did  he  say  that  Dr.  Gates  said  it  did  not  trouble 
him— did  not  he  say  that  it  did  not  appear  to  trouble 
him? 

A.  My  impression  is  that  the  doctor  said  that  Dr. 
Gates  said  it  did  not  trouble  him. 

Q.  Now,  will  your  answer  the  balance  of  the  question,  17flW 
and   state  what   acts  of  kindness  or   affection   Carlton 
showed   towards  his   mother   after  he   had   driven   his 
mother  from  the  house  in  August  ? 

A.  I  have  already  answered  that,  and  said  that  so  far 
as  the  evidence  goes  I  could  recall  no  indication  of 
kindness. 

Q.  Was  it  not  then  fair  and  logical  to  assume  that  this 
same  feeling  of  anger  and  hostility  that  he  had  expressed 
BO  many  times  and  so  long  before,  continued  down  to  the 
last?  1740 

A.  No ;  because  as  I  have  already  said,  Dr.  Arnold 
says  that  Dr.  Gates  told  him  that  he  was  aware  that  his 
mother  was  in  the  house,  and  yet  that  he  was  not  dis- 
turbed by  the  fact ;  that  is,  as  I  have  already  said,  some 
indication  that  there  had  been  a  subsidence  of  the  aver- 
sion, the  antipathy,  or  the  hostility,  whatever  it  might 
be  called. 

Q.  Do  you  think  that  circumstance  showed  that  he 
had  returned  to  his  natural  mind,  and  had  the  proper 
affection  for  his  mother  ?  1741 

A.  I  really  do  not  know  ;  I  would  not  like  to  say  that 
he  had  a  proper  affection  for  his  mother. 

Q.  Might  he  not  still  have  had  the  same  antipathy  to 
towards  his  mother  that  he  had  before  ? 

A.  He  might,  undoubtedly. 

Q.  And  the  only  circumstance  >  horn  which  you  infer 
that  antipathy  had  left  him,  were  that  he  did  not  get  intb 
a  rage  and  get  up  and  shoot  her,  when  he  knew  that  she 
was  in  the  house  ? 
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1742  A.  Well,  I  do  not  say  that  he  had  what  I  call  an  an- 
tipathy towards  his  mother  ;  you  see  you  are  continually 
running  against  a  stone  wall  on  that  unfortunate  word. 

Q.  The  circumstances  that  I  have  called  your  attention 
to  in  detail,  do  they  not  show  an  antipathy? 

A.  I  have  already  said  that  I  do  not  consider  it  as 
showing  an  antipathy — a  permanent  antipathy. 

Q.  Are  they  not  consistent  with  the  idea  of  the  exist- 
ence of  the  antipathy  ? 

A.  These  acts  in  the  abstract  undoubtedly  are  consist- 
1748  ent  with  the  idea,  and  if  it  could  be  shown  that  that  was 
the  habitual  and  uninterrupted  current  of  feeling  and 
action  on  the  part  of  a  son  towards  a  mother,  no  reason- 
able person  could  justify — could  question  the  fact  that 
they  would  show  an  antipathy. 

Q.  Suppose  that  he  treated  her  in  that  manner  when 
he  was  not  under  the  influence  of  liquor,  and  when  he 
was  not  in  state  of  delirium  from  fever  or  disease  of  the 
body,  how  would  you  account  for  that  conduct  ? 

A.  I  think  it  would  be  showing  either  a  very   wicked 

1744  heart  or  an  insane  mind. 

Q.  Wouldn't  it  be  entirely  consistent 

A.  With  either. 

Q.  With  the  idea  that  he  was  laboring  under  an  insane 
delusion  with  regard  to  his  mother  ? 

A.  It  would ;  and  also  with  the  supposition  that  he 
was  a  very  bad  and  wicked  man  ;  and  also  with  the 
supposition  that  he  may  have  been  a  person  indulging, 
either  habitually  or  occasionally,  in  the  use  of  stimulants, 
which  had  produced  an  entire   change   of  feeling  and 

1745  conduct  towards  his  parents  and  other  persons. 

Q.  When  he  was  in  that  state  of  mind  and  feeling 
towards  his  mother,  from  whatever  cause  it  may  have 
originated,  would  you  have  considered  him  in  a  proper 
state  of  mind  properly  to  estimate  his  mother's  claims 
upon  his  testamentary  bounty  ? 

A.  Well,  a  priori,  not ;  but  that — it  would  depend 
upon  more  facts  than  you  have  supposed — assumed  now; 
please  repeat  the  question. 

(Question  repeated.) 
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Witness :  Which  state  of  mind  do  you  mean  ?  1746 

Q.  Whatever  you  call  it — antipathy,  anger,  excitement 
— whatever  you  call  it ;  but  when  he  did  the  things  I 
have  specified  towards  his  mother,  whether  you  consider 
that  he  was  in  a  proper  state  of  mind  to  consider  her 
claims  upon  his  bounty  ? 

A.  During  the  existence  of  the  feeling  that  prompted 
these  acts,  I  should  say  that  he  was  not. 

Q.  And  if  that  same  feeling  existed  in  his  mind  that 
prompted  these  acts  when  he  made  this  will,  that  there- 
fore he  was  not  then,  when  he  made  the  will,  in  a  proper  1747 
condition  to  consider  her  claims  upon  his  bounty  ? 

A.  Well,  I  am  unable  to  answer  that  question  without 
knowing  what  the  state  of  feeling  was  in  which  he  made 
the  will ;  if  you  mean,  if  he  was  in  a  reasonable,  natural 
and  healthy  state  of  mind,  or  could  act  with  an  untram- 
meled  judgment  at  the  time  of  this  conduct  which  you 
have  been  specifying,  I  should  say  not. 

Q.  Now  the  question  is  this  :  If  he  was  in  the  same 
state  of  mind  towards  his  mother  when  he  made  this 
will  that  he  was  when   he   did  these   acts   of  violence  1748 
against  her,  was  he  in  a  proper  condition  to  consider  her 
claims  upon  his  bounty  ? 

A.  Well,  I  should  say  not — that  he  was  not. 

Q.  Are  all  the  acts  that  I  have  enumerated  of  violence 
and  unnatural  conduct  on  his  part  towards  his  mother 
consistent  with  the  idea  that  he  was  laboring  under  an 
insane  delusion  with  regard  to  her  ? 

A.  I  think  they  are  ;  taken  apart,  by  themselves,  they 
are  so. 

Q.  If  they  were  not  caused  by  the  use  of  alcoholic  1749 
stimulants  and  by  his  fever,  would  you  be  able  to  draw 
any  other  inference  from  those  facts  than  that  he  was 
laboring  under  an  insane  delusion  ? 

A.  Yes;  because  he  might  be  a  man  of  violent  and 
extravagant  temper,  and  might,  upon  the  return  of  calm- 
ness to  his  mind,  regret  them  very  sincerely,  and  express 
his  regret  and  repentance  to  his  mother. 

Q.  If  they  were  caused,  then,  by  his  being  such  a  man 
of  anger,  when  he  did  return  to  his  senses  he  would 
express  his  regret  to  his  mother,  would  he  not  ? 
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1750  A.  That  would  depend  somewhat  upon  his  natnral 
temperament,  which  seems  to  have  been  a  peculiar  one; 
but,  under  ordinary  circumstances,  most  men  would  so 
express  their  regret  and  repentance. 

Q.  When  he  knew  that  he  must  die,  and  bad  made  bis 
last  will  and  testament  in  view  of  his  approaching  death, 
and  when  his  mother  had  always  treated  him  with 
kindness  throughout  his  whole  life,  in  what  way  do  jou 
explain  his  omission  in  not  desiring  to  seo  his  mother 
before  he  died  ? 

1751  A.  His  natural  feeling — the  natural  feeling  of  a  son 
may  have  been  diminished — may  have  been  deadened 
spmewhat  by  the  efl'ect  of  sickness,  by  his  physical 
condition,  and  the  effects  upon  his  nervous  system,  upon 
his  sentiments  and  emotions :  that  mav  account  for  it. 

Q.  And  if  his  natural  feeling  then  had  diminished  to 
such  an  extent  as  that,  would  you  consider  him  in  a 
proper  condition  properly  to  consider  his  mother*s  claims 
upon  his  bounty  ? 

A.  We  are  able  to  form  a  judgment  upon  that  by  his 

1752  own  declarations. 

Q.  Taking  my  question  as  the  basis  of  the  facts? 

A.   Well,  I  cannot  confine  myself  to  that. 

Q.  I  am  taking  your  preceding  answer  as  the  basis  of 
my  question  ;  accepting  that  as  a  solution  of  his  conduct, 
would  not  you  think  that  those  same  causes  would 
disqualify  him  from  properly  considering  his  mother's 
claims  upon  his  bounty  ? 

A.  Not  necessarily  ;  because  his  intellectual  faculties 
are  shown  to  have  been  directed  to  that  subject — that  be 

1753  considered  it ;  and  we  have  direct  evidence  as  to  what 
the  state  of  his  intellect  and  reasoning  on  that  subject 
was. 

Q.  If  he  had  had  the  idea  that  his  mother,  instead  of 
being  his  best  friend,  was  his  worst  enemy — that  she  was 
a  base  and  vicious  woman — that  she  was  insane ;  and 
he  was  laboring  under  those  impressions  at  the  time  he 
made  his  will,  when  there  were  no  sufficient  grounds  for 
such  a  belief ;  would  you  consider  that  he  was  in  a 
proper  state  of  mind  to  consider  her  claims  upon  his 
bounty  ? 


A.  No,  I  think  not ;  if  he  was  an  insane  man,  and  his  1764 
insanity  consisted  in  insane  delusions  with  respect  to 
his  mother,  of  course,  I  do  not  think  be  was  in  a  proper 
state  of  mind  to  appreciate  correctly  her  claims  upon  bis 
affection  and  bounty. 

Q.  Did  you  discover  from  the  testimony  you  read  that 
he  believed  his  mother  was  insane  ? 

A.  I  did  discover  that. 

Q.  Did  you  discover  any  evidence  to  show  that  she 
was  insane  ? 

A.  I  think  there  was  evidence  which  would — which  1755 
might  have  satisfied  him  and  others  that  her  eccen- 
tricities in  some  directions  were  such  as  to  cause  the 
belief  that  they  overpassed  the  limit  of  eccentricity. 

Q.  Eccentricity  is  not  insanity,  is  it  ? 

A.  No,  sir. 

Q.  You  discovered  that  Carlton  was  an  educated 
medical  man? 

A.  Yes,  sir. 

Q.  You  believed  that  when  he  used  the  term  insanity, 
he  knew  what  it  meant,  did  not  you  ?  1756 

A.  Yes  ;  I  presume  he  did. 

Q.  And  when  he  thought  and  said  that  his  mother 
was  insane,  that  he  believed  that  she  was  insane  ? 

A.  I  have  no  reason  to  doubt  it. 

Q.  Now,  I  ask  you  what  evidence  you  discovered  in 
this  case  to  justify,  for  one  moment,  the  belief  in  his 
mind,  or  in  the  mind  of  any  other  reasonable  person, 
that  his  mother  was  insane  ? 

A.  Well,  my  attention  was  not  directed  to  that  subject 
of  inquiry.  1757 

Q.  Now,  then,  how  do  you  account  for  his  belief  that 
his  mother  was  insane  ? 

A.  Oh,  I  do  not  pretend  to  account  for  his  various 
beliefs. 

Q.  What,  sir  ? 

A.  I  have  not  attempted  in  my  own  mind  to  account 
for  his  various  beliefs,  except  on  the  subject  in  relation 
to  this  direct  question — the  main  question. 

Q.  Is  it  a  common  form  or  common  expression  of  in- 


443 

1758  sanity  for  insane  persons  to  believe  that,  otjierperapng 
are  insane  ? 

A.  It  is  not  uncommon. 

Q.  Who  are  really  sane  ? 

A.  It  is  not  uncommon. 

Q.  Is  not  it  a  very  common  form  of.insapity  for  per- 
sons who  are  afflicted  with  insanity  to  believe,  that  tfiej 
are  sane,  but  that  other  persons  are  insane  ?. 

A.  Well,  it  is  common — it  is  not,  perhaps,,  vpry.  ^™" 
mon  for  them  to  believe  that  other  persons  are  iosim^ ; 

1759  it  is  very  common  for  them  to  believe  that  they  are  sane 
themselves. 

Q.  Then,  if  Carlton  believed  that  his  niother  was. in- 
sane that  would  also  be  an  evidence  of  insanity  .in  this 
case  against  him  ? 

A.  Not  necessarily. 

Q.  Suppose  he  believed  it  without  sufficient  grounds, 
or  any  grounds  ? 

A.  The  corrollary  of  that  assumption  would  be  that  I 
might  be  insane  because  I  did  not  necessarily  see  that 

1760  Dootor  Gates  was  insane. 

Q.  No  ;  you  do  not  charge  him  with  being  insane ;  un- 
derstand the  question  ? 

A.  I  understand  you  that  his  belief  that .  his .  mother 
was  insane  was  presumptive  evidence  that  he  w^  insupe 
himself,  if  I  understand  your  question. 

Q.  Well,  is  it  not  consistent  with  tljie  theory  ,tbi^t.h9 
was  insane  ? 

A.  Oh,  yes ;  certainly. 

A.  And  would  not  it  be   more  consist^pt  w^i^  &^ 

1761  theory,  than  that  he  was  under  the  influence  of  ^ntoxioi^ 
ting  liquors  ? 

A.  No  ;  I  think  not. 

Q.  Well,  if  he  had  that  belief  that  his  mother  W]U in- 
sane, when  he  was  really  sober  himself,  and  when  he  «]M 
not  under  delirium,  then  how  would  you  ..apcoiuit  ior  ji? 

A.  Well,  we  are  all  aware  that  there  is  great  diversity 
of  opinion  in  different  minds  in  almost  every  oaeie  of  80#- 
pected  or  alleged  insanity. 

Q.  Well,  imder  these  circumst^pes  ?  . 
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'A.  t  shall  tiot  attempt  to  account  for  it ;  if  yon  ask  me  1762 
how  I  wonld  account  for  it,  I  must  decline  to  account  for 
it  except  with  the  fact  that  persons  do  differ,  and  are  at 
liberty  to  differ  upon  a  supposed  question  of  mental  dis- 
ease, and  it  does  not  necessarily  imply  any  lack  of  judg- 
ment Or  aberration  of  judgment  on  their  part. 

Q.  Do  you  mean  to  say  that  you  cannot  answer  that 
question ;  that  you  are  unable  to  account  for  his  belief 
that  his  mother  was  insane  under  those  circumstances  ? 

A.  Is  that  the  same  question  you  propounded  before — 
we  have  got  into  a  sort  of  desultory  conversation  on  this  176B 
subject. 

Q.  I  will  put  another  question  :  Suppose  that  Carlton 
entertained  the  belief  that  his  mother  was  insane  when 
he  himself  was  not  under  the  influence  of  alcoholic  stim- 
ulants or  delirium,  how  would  you  account  for  that  belief 
on  his  part  ? 

A.  By  the  fact  that  she  might  have  been  insane,  or 
that  it  might  have  been  an  error  of  judgment  on  his  part. 

Q.  Do  you  So  account  for  that  belief  on  his  part  ? 

A.  I  do  not  account  for  it  because  I  have  not  directed  1764 
my  atteiltion  to  the  consideration  of  the  subject  whether 
she  was  so  or  was  not  so ;  whether  he  was  justified  in  his 
opinion,  or  whether  it  was  an  error  of  judgment  on  his 
part. 

Q.  When  all  these  other  symptoms  and  indicia  of  in- 
sanity are  present,  would  it  not  be  much  more  natural 
and  logical,  and  reasonable,  to  account  for  this  belief  that 
his  mother  was  insane,  on  his  part,  on  the  ground  that 
he  was  insane  ? 

A.  Well,  as  I  do  not  discover  what  I  regard  as  an  in-  1765 
dicia  of  insanity  in  the  case,  I  cannot  see  the  propriety  of 
regarding  this  opinion  on  his  part  as  necessarily  corrob- 
otative  of  any  such  indicia. 

Q.  Have  not  I  understood  you  to  say  that  all  the  cir- 
camstances  that  I  have  enumerated  of  delusion  and  un^ 
natural  conduct  on  his  part  toward  his  mother  could  be 
accounted  for  on  the  ground  that  he  was  insane? 

A.  I  have  said  so ;  but  I  have  also  said  that  taking  the 
whole  cade  together  I  did  not  teach  the  conolusiou  that 
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1766  tbey  show  the  existence  of  insanity  on  the  part  of  Doctor 
Gates. 

Q.  I  do  not  want  your  conclusions? 

A.  The  parts  must  be  consistent  with  the  whole. 

Q.  That  is  what  I  want  to  bring  about  ? 

A.  One  thing  must  be  weighed  with  another,  and  not 
considered  solely  in  its- abstract  force  or  significance. 

Q.  To  what  do  you  attribute,  under  the  circumstances 
of  this  case,  Carlton's  belief  that  his  mother  was  insane? 

A.  I  have  already  said  that  I  had  formed  no  judgment 

1767  on  that  point. 

Q.  And  I  understand  you  to  say  that  that  belief 

A.  I  also  said  that  she  might  have  been  insane  for 
aught  I  know  ;  the  evidence  does  not  go  into  that  at 
length,  there  is  not  sufficient  basis  for  judgment. 

Q.  And  I  understand  you  to  say  that  such  belief  on  his 
part  without  any  ground  to  justify  it,  would  be  consistent 
with  the  idea  of  his  being  insane  ? 

A.  Certainly,  without  any  ground  to  justify  it  would 
be  consistent  with  the  idea  that  he  was  insane. 

1768  Q.  Did  you  discover,  on  reading  over  this  testimony, 
that  Carlton  was  drinking  hot  water  in  large  quantities 
to  take  the  coating  off  of  his  stomach  ? 

A.  I  remember  something  about  that ;  I  do  not  re- 
member as  to  what  was  said  as  to  the  quantity  of  the 
water,  or  the  temperature  of  the  water,  specifically. 

Q.  Did  you  ever  know  of  the  drinking  of  hot  water 
being  prescribed  by  a  physician  to  a  patient  to  take  the 
coating  off  the  stomach  ? 

A.  You  must  remember  that  such  expressions  came 

1769  through  another  medium. 

Q.  I  do  not  want  you  to  get  into  a  desultory  conversa- 
tion ? 

A.  The  probability  is  that  the  Doctor  never  talked 
about  the  coating  on  his  stomach,  and  he  never  used 
such  words,  but  that  thu  person  to  whom  he  did  talk  may 
have  used  that  expression  as  his  own  language  to  convey 
his  thought. 

Q.  Do  not  embarrass  our  case  by  going  out  of  your 
province  as  a  witness  ;  I  asked  you  whether  you  discov- 
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ered  testimony  in  the  case  that  Carlton  said  that  he  had  1770 
been   drinking  hot  water  to  take  the   coating  off  his 
stomach  ? 

A.  Well,  is  that  an  expression  of  your  own — "  coating 
off  the  stomach  " — or  is  it  somebody  else's. 

Q.  Yes,  coating  off  his  stomach,  like  the  wall  of  a 
ceiling  ? 

A.  Well,  I  do  remember  something  said  of  that  kind. 

Q.  I  ask  yon  when  in  the  history  of  yonr  experience 
as  a  physician  did  yon  ever  hear  of  such  a  remedy  as 
that  being  prescribed  by  a  physician  ?  1771 

A.  What,  warm  water. 

Q.  Yes? 

A.  Certainly  I  have. 

Q.  Large  quantities  of  warm  water  to  take  the  coating 
off  the  stomach  ? 

A.  No,  but  I  have  heard  of  warm  fluid  drinks  being 
prescribed  in  large  quantities. 

Q.  For  the  purpose  of  taking  the  coating  off  the 
stomach  ? 

A-  No,  sir,  of  course  not.  1772 

Q.  What  would  you  think  of  an  educated  physician 
who  would  himself  do  that  ? 

A.  I  would  not  believe  he  said  it,  and  I  do  not  think 
he  did. 

Q.  Well,  suppose  he  did  say  it  ? 

A.  Unless  he  told  me  himself — if  I  heard  it  through 
another  person  I  could  not  credit  it. 

Q.  Suppose  the  counsel   who   drew   this  will  should 
swear  that  at  the  time  he  was  having  interview  with 
Carlton  in  reference  to  drawing  this  will,  that  Carlton  1778 
told  him  that,  would  you  believe  it  ? 

A.  Well,  if  a  gentleman  of  such  intelligence  would  say 
that  Doctor  Gates  used  exactly  that  language,  and  he 
remembered  it  as  his  specific  language,  of  course  I  would 
be  bound  to  believe  it,  but  in  general  terms 

Q.  Well,  in  that  belief  that  he  did  use  it,  how  would 
yon  account  for  it  ? 

A.  Well,  I  might  have  accounted  for  it  that  he  was 
very  lax   in  his    phraseology,  or  that  he  thought  be 
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f774  wonid  be  better  understood  in  that  form  than  'by  xJSag 
more  specific  terms,  more  correct  medical  language. 

Q.  Now,  the  laxness  in  the  phraseology  is  ttntirtly 
tmcalled  for  by  my  question ;  I  am  now  asstuning  thii 
he  did  use  those  very  words ;  how  would  yon  aooount 
for  such  an  act  on  the  part  of  a  physician  ? 

A.  I  think  I  have  already  said  how  I  might  aooount 
for  it. 

Q.  Well,  in  this  connection,  leaving  out  the  laxnleee  of 
the  phraseology,  how  would  you  account  for  it? 
1^75     A.  Well,  if  Mr.  Sheridan  will  read  what  I  said,  if  it  ii 
not  satisfactory  I  will  answer  the  question. 

Q.  In  this  connection,  leaving  out  the  laxness  of  the 
phraseology,  how  would  you  account  for  it  tliat  be  did 
drink  the  water  for  that  purpose,  as  he  himself  declaiWd, 
to  take  the  coating  off  his  stomach  like  the  wall  off  ft 
ceiling  ? 

A.  My  last  answer  is  not  satisfactory  to  you. 

Q.  Not  at  all,  sir  ? 

X7YJS     Mr.  Lton  :  It  is  an  answer  to  the  question — a  perfect 
answer  to  the  question — countol  may  repeat  it  forty 

times. 

Mr.  Van  Pelt  :  I  asked  the  Doctor  how  he  would  ac- 
count for  an  educated  physician  drinking  large  qnatititics 
of  hot  water  to  take  the  coating  off  of  his  stomach  the 
same  as  the  wall  off  of  a  ceiling. 
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Mr.  Lton  :  He  has  answered  that  distinct  question* 
how  he  would  account  for  it. 

Q.  I  want  you  to  account  for  the  act  assuming  thftt 
he  did  that  for  that  purpose — drink  large  quantities  of 
hot  water  to  take  the  coating  off  of  his  stomach  the  same 
as  the  wall  off  of  a  ceiling  ? 

Mr.  Lton  :  Your  assumption  is  that  be  did  drink  it  for 
that  purpose. 

Mr.  VitN  Pew  :  Yes. 


At  YffiHi  I:alioq}di think. that  bahafl  n^adQ^vcflCf  imper-  Vff9 
feet  and  improper  use  of  his  facilities  for  the  stndj  q{ 
physiologj,  and ;  pathology* 

Q.  Would  it  not  be  consistent  with  the.  idea  that ^  he 
waa.  laboring  nivder  an  insane  delusion  also  ?  • 

A.  IdoAPt  see  why  it  might  not  be ;  and  a  fail  we  ^of 
memory  of  what  he  had  learned  before  in  his  medKlU 
studies. 

Q^  Would  you  tbii;vk.  that  a  person  who  would  do  that 
would  be  also  likely  to  suspect  that  he  bad  been  poisoned 
against  the  advice  of  such  eminent  medical  gentlemen  as  1779 
Poi^r.Wood,  Dpctor  Arnold  and  Doctor  Upham  ? 

A»  Qe  might  suppose  that  as  against  their  advice  e^ven 
without  tbi9 — without  such  method  of  self  treatment. 

Q.  WelAy  would  n,ot  you  think  that  a  person  wha  would 
do  such  an  unreasonable  and  preposteroua  thing  as  this 
Wjpiuld  bte  very  liikely  to  have  the  belief  that  he  had  b^n 
ppi^pa^d,  against  the  advice  of  these  medical  gentle^ 

A.  Well,  I  do  not  see  that  that  should  malce  any  dif- 
ference in  his  distrust  of  their  opinions,  and  his  confi-  173Q 
depce  Iq  his  own. 

Q.,  Would  not  it  show  that  something  was  wrong  in» 

h^mind? 
A.  Not  necessarily,  I  think. 

Q.  TYMftt^to  .drink  hot  water  far  that  purppae,  would 
not  that  show  there  was  something  wrong  •  about  hiisii 
mind? 

Ai  Well^.it  might. make  onq  suspicious  that  there  was. 

Q.  And  would  not  that  make  him  peculiarly  subjept  to 
a.jdelpBion  that  he  had  been  poisoned  when  he  had  npt  ?  17^'. 

A.  Well>  I  don't  knpw,  I  am  sure. 

Q-.HoF? 

A.  I  don*t  know  that  it  would  or  would  not  (  lican 
yerj  readily  believe  that  a  man  who  had  that  notion -about 
removing  the  coating  frpm  his  stomachy  should  be. ready  i 
to.  receive  other  notions  which  other  persons  better  .inr* 
formqd  might  regard  as  inerely  motives. 

Q.  Would  not  these  be  strong,,  confirmatory  .oiceumrs 
stances,  that  there  was  something  wrong  in  hia  niiiid.? 
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1782  A.  I  am  not  prepared  to  say  that  it  would  or  would 
not. 

Q.  Are  you  prepared  to  say  that  it  would  not  ? 

A.  No,  I  am  not. 

Q.  Did  you  discover  from  the  testimony  that  Carlton 
was  in  a  very  reduced  state  at  the  time  he  executed  this 
will? 

A.  Physically,  yes,  I  did. 

Q.  That  he  was  unable  to  sit  up,  and  had  to  be  sup- 
ported ? 

1783  A.  Yes. 

Q.  Is  it  not  usual  in  all  cases  of  extreme  physical  pros- 
tration and  weakness,  that  the  mind  is  to  a  considerable 
extent  weakened  and  impaired,  and  rendered  more  sus- 
ceptible of  insane  delusions  and  unusual  notions? 

A.  I  think  it  is  so. 

Q.  Would  you  consider  that  a  person  in  Carlton's  con- 
dition of  body  and  mind  at  the  time  this  will  was  exe- 
cuted, was  capable  of  transacting  business  involving  hun- 
dreds of  thousands  of  dollars  ? 

1784  A.  It  would  depend  upon  what  the  nature  of  that  bu- 
siness was  ;  if  it  was  the  conveyance  of  property  of  such 
value,  I  think  he  might  have  been  in  a  condition  of  mind 
justifying  him  in  doing  it  correctly  and  with  prudence 
and  good  judgment. 

Q.  Properly  estimating  the  propriety  of  making  a  sale 
at  a  certain  price  ? 

A.  Yes. 

Q.  In  the  very  act  of  dissolution — the  very  act  of 
dying? 
1786  A.  That  is  a  little  poetical ;  you  do  not  mean  in  the 
last  five  or  ten  minutes — the  last  five  or  ten  breaths ;  it 
would  depend  upon  the  time  you  cover  by  the  phrase  in 
the  very  act  of  dying. 

Q.  Well,  he  died  on  Saturday  night  and  the  will  was 
made  on  Thursday,  and  he  was  reduced  to  such  a  state 
of  weakness  at  the  time  the  will  was  executed,  that  be 
had  to  be  bolstered  up  behind  and  before  and  the  will— 
you  have  never  seen  the  will  ? 

A.  No,  sir. 
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Mr.  Lyon  :  The  doctor  has  read  the  testimony,  and  is  1786 
fall  J  acquainted  with  the  facts  as  they  took  place. 

[The  original  will  was  here  sent  for  to  show  to  the  wit- 
ness.] 

Q.  Doctor,  I  will  ask  you  one  or  two  questions  to  oc- 
cupy the  time  ;  have  insane  patients  a  proneness  to  die 
of  diseases  of  the  lungs  and  liver,  and  digestive  organs? 

A.  Yes,  sir  ;  many  do  die  of  such  diseases. 

Q.  Have  they  not  a  proneness  to  die  of  these  dis-  1787 
eases? 

A.  Death  by  disease  of  the  lungs  is  very  common 
among  iusane  patients. 

Q.  Did  you  discover  by  the  testimony  in  the  case  that 
Carlton's  lungs  were  diseased  ? 

A.  Yes,  sir. 

Q.  And  the  immediate,  if  not  the  only  cause  of  his 
death  ? 

A.  Yes,  so  far  as  is  stated,  I  believe  that  is  the  case  ; 
of  course  many  persons  die  of  disease  of  the  lung  who  1788 
are  not  insane,  whose  minds  are  not  at  all  disordered  ? 

Q.  Oh,  certainly,  but  my  question  is  this  :  whether  as 
a  medical  fact  it  is  not  settled  by  actual  observation  that 
a  largs  number  of  insane  persons  die  of  those  diseases? 

A.  They  do. 

Q.  Then  T  understand  you  to  say  that  from  all  the  cir- 
cumstances of  this  case,  as  you  have  become  possessed 
of  them  from  the  testimony,  you  are  not  prepared  to  say 
that  Carlton  was  insane  ? 

A-  That  is  so,  sir.  1789 

A.  Are  you  prepared  to  say  that  he  was  sane? 

A.  No,  sir,  I  am  not. 

Q.  But  all  the  circumstances  to  which  I  have  called 
your  attention  specially,  are  consistent  with  the  idea  of 
his  insanity  ? 

A.  They  are,  I  think — yes. 

Q.  Now,  I  will  go  back  to  the  question  I  asked  joj  be- 
fore ;  a  person  so  reduced  in  physical  strength  as  to  be 
unable  to  sit  up  at  the  time  he  executed  the  will,  having 
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1790  to  be  bolstered  up  behind  and  supported  before,  his  two 
legs,  by  other  persous,  aud  whose  signature  indicates— 
showing  witness  the  signature  to  the  original  will — so 
much  weakness  on  the  part  of  the  person  writing  it  as 
that,  and  having  the  peculiarities  or  eccentricities  that 
I  have  called  your  attention  to  in  detail — eccentricities  of 
mind — whether  you  think  that  person  was  in  a  proper 
condition  to  execute  a  will  of  property,  amounting  to 
hundreds  of  thousands  of  dollars  ? 

A.  I  will  say  that  I  think  he  may  have  been  so. 

1791  Q.  Well,  now,  on  the  facts  as  I  put  them  now? 
A.  I  mean  just  on  the  question  you  put. 

Q.  He  may  possibly,  but  I  ask  you  whether  the  chauces 
are  in  favor  of  his  makinij  a  will  with  a  proper  regard  to 
the  right  and  interests  of  those  having  a  claim  upon  bis 
testamentary  bounty  ? 

A.  I  think  he  may  have  done  so. 

Q.  My  question  is  whether  they  wouhl  favor  the  idea 
that  he  was  in  a  proper  condition  ? 

A.  They  would  not  necessarily  favor  the  idea,  but  I  do 

1792  not  think  they  are  inconsistent  with  the  idea,  because 
other  considerations  might  be  introduced  into  the  general 
qu  stion  founded  upou  actual  evidence  and  unmistakeable 
fact,  which  could  be  done  certainly  in  this  case  ;  which 
would  justify  one  in  giving  a  much  more  positive  opiniou 
than  I  have  expressed  in  this  last  answer. 

Q.  Suppose  a  persou  should  incorporate  in  the  will 
itself  a  provision  that  an  autopsy  of  his  remains  should 
be  made,  the  contents  of  his  stomach  should  be  analyzed 
to  discover  traces  of  poison  that  he  said  he  might  have 

1793  taken  months  before,  and  that  he  set  apart  twenty-five 
thousand  dollars  to  prosecute  the  persons  that  he  desig- 
nated as  having  poisoned  him  ;  and  suppose  that  bis 
three  physicians  all  advised  him  that  all  the  symptoms 
of  his  case  could  be  satisfactorily  accounted  for  on  other 
grounds — grounds  of  the  disease  that  they  had  discovered 
upon  him — what  wouhl  you  think  of  the  mental  condition 
of  that  man  when  he  made  this  will  ? 

A.  Well,  I  would  not  think  he  was  exactly  insane ;  it 
might  indicate — admitting  him  to  be  a  physician — a  man 
of  great  positiveness  and  obstinacy  in  his  own  opinioD. 
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Q.  Would  they  be  consistent  with  the  idea  that  he  was  1794 
laboring  under  an  insane  delusion  ? 

A.  They  might,  and  the  contrary  ;  they  might  show 
eccentricity;  a  great  many  persons  think  that  the  conduct 
of  Doctor  Warren,  who  directed  his  body  to  be  dissected 
after  death,  and  his  skeleton  to  be  hung  up  in  the  Ana- 
tomical Museum  and  preserved  perpetually  there,  was 
evidence  of  the  old  gentleman's  insanity,  but  physicians 
don't  generally  regard  him  as  ever  having  been  so ; 
another  very  eminent  and  worthy  man,  in  that  line, 
directed  in  his  will  that  after  his  death  his  body  should  1795 
be  taken  out  a  certain  distance  from  a  certain  headland 
— Quarry  Head — and  sunk  at  sea  at  a  certain  hour,  and 
no  one  ever  suspected  him  of  having  been  insane  ;  this 
direction  to  examine  his  body  post  mortem  is  not  unusual 
with  physicians  ;  and  the  fact,  that  he  supposed  himself 
to  have  been  poisoned,  I  do  not  think  increases  the  pre- 
sumption that  his  mind  was  insane. 

Q.  Did  those  persons  assume  to  give  two  or  three 
hundred  thousand  dollars  to  strangers,  that  they  had 
acquired  from  their  family  ?  1796 

A.  That  I  am  unable  to  say  ;  however,  there  is  evidence 
in  this  case  showing  the  testator's  it.tellectuai  condition 
in  regard  to  certain  matters  connected  with  his  property 
and  last  testament,  which,  of  course,  I  am  bound  to  take 
into  consideration  as  bearing  upon  the  whole  question  ; 
his  remark  to  Mr.  Radford,  in  reply  to  Mr.  Radford's 
question  in  regard  to  the  claims  of  his  mother  upon  his 
bounty,  and  his  correct  appreciation  of  his  real  estate 
which  had  been  sold  to  him  by  Mr.  Rose,  who  made 
some  remark  at  the  time  of  signing  tht^  will — witnessing  1797 
the  will,  and  one  or  two  other  remarks  made  respecting 
the  weather  by  one  of  the  gentlemen,  and  his  response 
to  them,  showing  that  his  mind  was  so  much  occupied  of 
late  by  attention  to  his  own  affairs  and  his  condition  that 
he  had  not  paid  much  attention  to  the  weather  or  to  the 
world,  all  bear  upon  his  intellectual  condition  at  the 
time. 

Q.  Was  it  possible  for  him  to  have  talked  reasonably, 
and  reasoned  correctly  on  many  subjects,  and  still  been 
subject  to  an  insane  delusion  ? 
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1798  A.  Of  course  it  is  ;  but,  in  relation  to  this  matter,  the 
claims  of  his  mother,  his  conversation  with  Mr.  Romer 
must,  of  course,  be  taken  into  consideration  by  a  person 
approaching  the  subject,  as  I  do,  without  the  slightest 
partisan  feeling. 

Q.  Could  he  have  talked  about  the  weather  and  about 
property,  and  talked  to  Mr.  Romer  as  he  did,  and  at  the 
same  time  be  laboring  under  an  insane  delusion  that 
his  mother  was  trying  to  poison  him,  and  was  his 
tormentor  ? 

1799  A.  He  might  be. 

Q.  You  do  not  mean  to  commit  yourself  to  either 
theory  of  his  case — that  he  was  insane  or  sane  ;  you 
merely  state,  as  I  understand  you,  that  all  these  circum- 
stances can  be  accounted  for  on  the  ground  that  he  was 
insane  or  that  he  was  sane  ? 

A.  They  fail  to  satisfy  my  mind  either  that  he  was 
sane  or  insane. 

Q.  Yes  ;  they  leave  you  in  a  state  of  uncertainty? 

A.  They  do  ;  but  I  think  they  all  can  be  accounted  for 

1800  on  other  hypothesis  than  that  of  insanity. 

Q.  You  have  no  particular  desire  to  account  for  them 
on  any  other  hypothesis  than  that  he  was  insane? 

A.  (The  witness  snapped  his  fingers.)  That  is  all  I 
care  about  it;  I  am  free  to  form  any  opinion,  and  I  stand 
by  it,  and  take  the  risk  of  it,  when  I  think  I  have  ground 
for  it. 

Q.  Is  not  it  very  difficult  sometimes  to  discover  whether 
a  person  is  sane  or  insane  ? 

A.  It  seems  to  be  in  this  case. 

1801  Q.  In   your  institution  you  often   have  persons  dis- 
charged who  have  been  committed  as  insane  ? 

A.  No  ;  not  very  often. 

Q.  Well,  sometimes  ? 

A.  Yes,  sir ;  one  or  two  of  my  constituents  has  de- 
parted in  that  way. 

Q.  Had  you  Commodore  Meade  ? 

A.  Commodore  Meade  was  a  resident  and  patient— 
an  insane  patient  in  the  Blooiningdale  Asylum  of  which 
I  have  charge. 
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Q.  Yon  received  him  there  as  an  insane  patient?  1802 

A.  I  did. 

Q.  And  kept  him  there  how  long  ? 

A.  I  think,  about  two  months. 

Q.  And  did  you  let  him  out  ? 

A.  No,  sir. 

Q.  How  did  he  get  put  ? 

A.  He  was  discharged  by  Judge  Sutherland,  oo  a  writ 
of  habeas  corpus, 

Q.  On  what  ground  ? 

A.  On  the  ground,  as  the  Judge  said  to  me,  that  the  1803 
Commodore  had  been  crazy,  to  his  knowledge,  for  forty 
years,  and  that  he  did  not  think  he  would  ever  be  cured 
by  being  kept  in  an  iusane  asylum,  and  he  might  as  well 
be  discharged. 

Q.  Was  not  he  discharged  upon  the  ground  that  his 
case  had  been  adjudicated,  and  he  had  been  reported  as 
being  of  sound  mind  ? 

A.  He  was  not. 

Q.  Was  there  not  a  reference  in  his  case,  and  were  not 
medical  gentlemen  requested  to  see  him,  and  did  not  they  1804 
report  him  to  be  sane  ? 

A.  No,  sir. 

Q.  Was  not  he  discharged  on  that  ground  by  Judge 
Sutherland,  on  the  grouud  that  he  was  not  insane  ? 

A.  It  was  so  reported  in  the  newspapers. 

Q.  Was  not  it  true  ? 

A.  No,  sir. 

Q.  On  what  ground  was  he  discharged  ? 

A.    He   was   discharged   on    the   ground    that  Judge 
Sutherland  did  not  think  it  was  dangerous  to  his  life  or  1805 
to  the  life  of  other  persons  for  him  to  go  at  large. 

Q.  You  say  that  Judge  Sutherland  thought  so  ? 

A.  And  I  thought  so. 

Q.  But  you  kept  him  there  until  he  was  discharged  by 
the  Court  ? 

A.  I  am  bound  to  receive  them  when  they  are  sent 
there. 

Q.  Are  you  bound  to  keep  them  there  whether  you  be- 
lieve them  to  be  insane  or  sane  ? 
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1806  A.  I  am  bound  to  keep  them  there  until  I  form  an 
opinion  as  to  their  sanity  or  insanity,  myself. 

Q.  In  many  cases  it  is  difficult  to  determine  whether  a 
person  is  sane  or  insane  ? 

A.  Yes,  air,  it  is,  undoubtedly. 

Q.  It  is  a  subject  of  great  difficulty  ? 

A.  It  sometimes  is,  of  very  great  difficulty. 

Q.  A  person  nuay  talk  rationally  and  sensibly  on  any 
subject  excepting  the  particular  subject  upon  which  his 
mind  is  affected  ? 

1807  A.  So  most  people  think  ;  but  I  think  those  cases  are 
exceedingly  rare — much  rarer  than  physicians  or  the 
older  authors  suppose. 

Q.  Cannot  an  insane  patient  talk  sensibly  about  the 
weather  and  at  the  same  time  feel  that  his  nearest  friend 
and  relative  is  his  deadliest  enemy,  without  any  cause? 

A.  Yes  ;  but  every  subject  embraces  something  more 
than  the  weather. 

Q.  Is  there  not  a  species  of  insanity  called  mono- 
mania ? 

1808  A.  Yes,  sir  ;  there  is. 

Q.  What  is  monomania? 

A.  Monomania  is  strictly  and  properly  a  perversion  of 
the  rational  judgment  upon  one  class  of  subjects. 

Q.  Or  upon  one  subject  ? 

A.  It  is  very  rarely  confined  to  a  single  topic. 

Q.  Well,  if  a  person  thought  he  was  poisoned  by  his 
nearest  relative  without  any  cause,  would  not  you  call 
that  monomania  ? 

A.  Yes. 

1809  Q-  Well,  that  is  one  subject  then  ? 
A.  Yes. 

Q.  And  be  could  talk  about  business,  and  transact 
business  of  all  kinds  the  same  as  ordinary  people  ? 

A.  Perhaps  not  of  all  kinds  ;  business  relating  to  that 
individual  he  might  not. 

Q.  He  could  keep  books  ? 

A.  He  might,  certainly. 

Q.  He  could  reckon  figures,  keep  accounts  ? 

A.  Yes. 

Q.  Ooold  he  talk  as  sensibly  and  rationally  on  any 
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other  subject  with  which  Le  was  conversant,  upon  which  1810 
his  mind  was  not  disordered  ? 

A.  Mttuj  insane  persons  can  do  so ;  as  a  grneral  pro- 
position there  is  no  reason  why  he  might  not. 

Q.  The  insane  dehisiun  consists  in  setting  out  upon 
false  principles,  does  it  not — setting  out  upon  false  prin- 
ciples, and  then  reasoning  from  that  false  ground  ? 

A.  Well,  I  have  already  given   a  definition  of  what  I 
understand  an  insanu  delusion  to  be ;  the  premises  may 
not  necessarily  be  imaginary  or  false  ;  it  may  consist  in 
the  delusion ;  may  consist  in  the  inference  drawn,  and  1811 
reasoning  upon  the  premises. 

Q.  But  the  principles  upon  which  he  sets  out  may  be 
wrong,  and  then  he  will  go  on  and  reason  intelligently 
and  sensibly  from  those  false  principles  also,  will  he  not? 

A.  Well,  that  is  according  to  the  old  opinion  ;  I  do  not 
think  it  is  the  proper  way  of  expressing  the  method  by 
which  insane  people  reach  their  conclusions. 

Q.  Have  you  ever  read  the  work  of  a  French  physician 
by  the  name  of  Eskerole  ? 

A.  Yes.  1812 

Q.  Is  he  considered  a  good  authority  ? 

A.  Yes ;  all  his  opinions  are  not  accepted  by  the  pre- 
sent school  of  even  French  writers,  although  he  is  their 
main  authority  in  France. 

Q.  The  patient  assuming,  for  instance,  a  fact  that  has 
no  foundation  at  all  in  truth  will  be  able  to  go  and  reason 
that  fact  sensibly  and  intelligently,  the  same  as  if  it  did 
exist — would  he  not  ? 

A.  Reason  intelligently. 

Q.  And  a  person  who  did  not  know  that  that  fact  was  1818 
destitute  of  foundation,  or  only  existed  in  the  mind  of  the 
patient,  from  his  reasoning  on  the  subject  would  not  dis- 
cover that  he  was  insane  ? 

A.  That  is  so. 

Q.  Then  Carlton  Gates  might  have  talked  and  acted 
in  the  manner  he  did  before  the  gentlemen  who  were  sub- 
scribing witnesses  to  this  will,  and  still  have  been  subject 
to  an  insane  delusion  with  regard  to  his  mother  ? 

A.  He  might  undoubtedly. 

(Signed)        D.  T.  BROWN. 


456 

1814  Mr.  Lyon  :  I  propose  to  ofiFer  in  evidence  a  letter  of 
Dr.  Amos  W.  Gates,  which  I  proved  and  had  marked  for 
identification. 

The  letter  was  received  in  evidence  and  marked  "  Pro- 
ponent's Ex.  No.  1,  of  January  27,  1870." 

Mr.  Lyon  also  offered  in  evidence  a  letter  of  Dr.  Gat^s, 
dated  February  24,  1864,  referred  to  by  him  in  his  ex- 
amination,  which  was  marked  "  Proponent's  Ex.  No.  2 

1815  of  Januarv  27,  1870." 

Also  that  part  of  Exhibit  "  B"  of  November  19,  1869, 
whicli  was  in  Dr.  Gates'  handwriting,  which  was  marked 
"  Proponent's  Ex.  No.  3  of  January  27,  1870." 

Mr.  Lyon  :  There  was  one  witness  at  the  last  meeting 
when  I  was  not  able  to  be  here,  who  omitted  to  state  an 
important  part  of  the  evidence  for  which  he  was  called ; 
and  I  propose  to  recall  him  for  that  purpose.     Perhaps  the 

1816  counsel  will  admit  that  he  would  swear  that  he  arrived 
in  Tonkers  on  the  11th  of  August,  with  Dr.  Hulbert  after 
seven  o'clock  in  the  evening  ;  I  consider  that  an  import- 
ant piece  of  evidence  in  this  case. 

]\Ir.  Van  Pelt  :  Seven  o'clock  in  the  evening  on  the 
11th  of  August  ? 

Mr.  Lyon  :  Tes. 

1817  ^^^-  ^^^  Pelt  :  If  you  will  make  that  statement  I  will 
admit  that  he  would  swear  to  it. 

Mr.  Lyon  :  I  am  advised  that  the  statement  he  was  pre- 
pared to  make,  is  that  ho  arrived  in  Yonkers  on  the  luh 
of  August,  at  seven  o'clock. 
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ADB4B9BT  Pei/ton,  being  swocn  by  the  Subrchu^i;  Id  he-  iSBS 
half  of  the  proponents,  was  examined  hy  Mr.  Isions^ 
and  testified  as  foUows : 

Q.  Where  do  you  live  ? 

A.  New  York. 

Q.  What  is  your  business  ? 

A.  Employment  clerk  in  an  employment  office. 

Q.  Whose  office  ? 

A.  Bedell's. 

Q.  How  long  have  you  been  there  ? 

A.  About  seven  years.  1819 

Q.  That  is  an  office  where  servants  are  engaged  by  em- 
ployers who  want  servants  ? 

A.  It  is. 

Q.  Do  you  know  Mrs.  Gates — that  lady  sitting  there  ? 

A.  I  recognize  this  lady  sitting  here — yes  sir. 

Q.  Has  she  employed  servants  at  your  office  ? 

A.  She  has. 

Q.  You  keep  a  record  do  you  upon  your  books  of  all 
servants  that  are  employed  at  your  office? 

A.  I  do ;  yes,  sir.  1820 

Q.  Commencing  on  the  3d  of  December,  1868,  down  to 
the  first  day  of  April,  following,  how  many  servants  were 
engaged  at  your  office  by  Mrs.  Gates  ? 

A.  At  least  ten. 

Q.  What  class  of  servants  did  she  generally  engage  ? 

A.  Well 

Q.  Low-priced  servants  ? 

A.  Well,  they  were  generally  the  lower  priced  ser- 
vants— ^yes  sir. 

Cross-examined  by  Mr.  Van  Pelt  :  J82i 

Q.  During  what  time  ? 

A.  From  December — about  the  first  of  December,  1868, 
till  April,  1869. 

Q.  Did  she  engage  them  in  person  every  time  ? 

A.  I  can't  say  she  did — no  sir. 

Q.  Do  you  not  know  that  other  people  came  there  from 
her  house  to  engage  a  portion  of  them  ? 

A-  There  might  sometimes — at  most  tim^s  she  wi^s 


VSl  xk^urt  3k*rfi^3 — I  -amk  bi    nst  ir  -smi  Twraiiree  some  other 


JL  I:  "rfc*  ft  ▼•rmili 

Q,  Dii  •"_*  v-I  t:il  hj-j^inrr  i-2«ni5  aie  ciraiiiisiaiices 


Olj-ier  ▼1^*1  *i;-7  'V'AHeil  secrLis  '* 


A-  Xi.  *ir :  •!•*:  iSi  iiir  :  4£it*  ohht^'v  eiune  in  and  said 
war-^rti  ^.crriri*^  wiii  ▼=*  x-:c  "jitunL  S^r  her. 

Q,  Dii  iL-r  z.'Z-i  icL  J  :a  "lu^  lar  soa  was  an  inTalid; 
that  ii  ira*  tcjt  iiSm-I  -:  £«  a1j:oj^  wish  him^  and  that 
h  va4  Lari  f  :^  La*  :•:  k=ec  a«>rrraass  ni  uie  hoase  ? 

rib 

A.  No,  sr:  sL*  r-t  -;c 

Q.    By  Hr.  Ltc-5  :  Ti*  «ma5s  w«re  all  engaged  for 
that  boa«e  ? 
A.  Yes,  sir. 

Q.    £v  Mr.  Ta5  Felt  :  Hav«  joa  go(  the  names  of 
1844  those  feerracis  ? 
A-  Not  here. 

Q.  Have  you  got  :h^  L^meg  of  thsem  anywhere  ? 
A-  TheT  are  on  iLe  boifks  •>?  the  office. 
Q-  Where  is  toot  office  ? 
A.  No.  340  Fourrh  Arenae,  Sew  York. 

Signed  ADELBEBT  PELTOX. 


Doctor  Charles  A.  Lee,  being  recalled  as  a   witness  in 
1825  behalf  of  contestants,   was  examined  bj  Mr.  Van 

Pelt,  and  testified  a**  follows : 

Q.  Can  the  conduct  of  Carlton  Gates  towards  his 
mother,  that  has  bt^u  te-^tified  to  br  the  witnesses,  and 
with  which  von  are  familiar,  be  satisfactorily  accaunted 
for  ou  the  groond  that  he  was  under  the  influence  of 
liquor  at  the  time,  or  in  a  state  of  delirinm  ? 

A.  No,  sir ;  I  think  not. 

Q.  Why  not  ? 

A.  Id  the  first  place  Carlton  Ghktes  was  not  a  drinking 
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man ;  he  was  not  in  the  habit  of  drinking ;  I  know  that  1826 
from  my  own  personal  knowledge  ;  in  the  second  place, 
it  was  too  long  continued — this  treatment  to  his  mother, 
as  proved  by  the  evidence ;  I  believe  that  there  are  only 
two  witnesses  who  have  sworn  that  they  ever  saw  him 
intoxicated,  and  that  was  only  ODce ;  it  appears  to  me 
very  inconsistent  to  attribute  all  his  conduct  to  the  effects 
of  drink,  continued  as  it  was  through  a  whole  year ;  it 
would  be  a  miracle,  even  in  a  drunkard,  one  wbo  was 
in  the  habit  of  using  ardent  spirits  every  day,  to  see 
such  conduct  manifested,  as  he  manifested  for  a  whole  1827 
year,  in  my  judgment. 

Q.  Do  you  know  of  any  kind  of  liquor  that  would  pro- 
duce, upon  the  mind  of  a  person  who  might  drink  it,  the 
delusion  that  his  nearest  relative  was  trying  to  poison 
him? 

A.  Well,  I  have  never  known  of  such  a  case — never 
have  heard  of  buch  a  case. 

Q.  Would  that  habit  of  drinking  liquor  account  for 
Carlton's  continuous  ill  treatment  of  and  antipathy 
against  his  mother  ?  *  1828 

A.  No,  sir ;  I  do  not  think  it  could. 

Q.  Could  Carlton  have  been  continuously  under  the 
influence  of  liquor,  to  any  extent  whatever,  during  all 
the  time  that  he  manifested  this  antipathy  towards  his 
mother  ? 

A.  That  I  just  stated ;  he  could  not ;  it  wae  too  long 
continued. 

Q.  You  say  that  you  knew  Carlton  well  in  his  life- 
time? 

A.  Yes,  sir.  1829 

Q.  What  effect  would  a  very  small  quantity  of  alco- 
holic stimulants  have  upon  his  body  and  mind  ? 

A.  Well,  I  have  never  seen  him  under  the  influence  of 
liquor,  although  I  have  been  intimate  with  him  all  my 
life ;  he  was  often  a  visitor  at  my  house ;  he  never  asked 
for  liquor;  I  sometimes  gave  him  a  glass  of  wine  or 
something  of  that  sort,  but  I  cannot  say  that  I  ever  saw 
him  under  the  influence  of  liquor  at  all. 

Q.  What  effect  would  liquor  have  upon  his  body  and 
mind  in  the  condition  that  he  was  in  ? 
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i^iSff  A.  Well,  it  woald  stimulate  bim,  it  would  excite  him ; 
he  was  a  very  excitable  temperament,  and  a  very  little 
wonld  excite  him,  and  make  him  very,  probably,  loqva- 
cioDS,  talkative  ;  he  had  great  conversational  ability,  mtd 
any  stimulants  wonid  probably  lead  him  to  talk  immod- 
erately, a  moderate  quantity  I  think  would  excite  his 
conversational  powers ;  but  as  to  any  delusion  or  any- 
thing of  that  kind  induced  by  liquor,  I  am  not  acquainted 
with  any  such  fact,  except  at  times  a  man  drinks  enough 
to  see  double,  as  they  say ;  but  that  is  a  different  thing 
!R31'  from  delusion. 

Q.  How  long  would  that  condition  of  seeing  double 
continue  ? 

A.  Well,  that  would  last  but  a  short  time;  it  might 
last  an  hour  or  two,  possibly. 

Q.  It  would  not  last  continuously,  days  and  weeks  ? 

A.  Oh,  no,  no. 

Q.  Could  this  continuous  hostility  that  Oarlton  had 
towards  his  mothcfr,  down  to  the  time  of  his  death,  be 
caused  in  any  way  by  the  use  of  liquor  ? 
tSSi  A.  No,  sir,  I  think  not ;  I  hate  studied  the  subject,  I 
think,  of  the  effects  of  ardent  spirits,  distilled  spirits 
upon  the  human  constitution,  perhaps  as  much  as  most 
men  of  my  age,  and  that  is  not  one  of  the  effects  pro- 
duced by  drinking  ;  on  the  contrary,  it  generally  makes 
people  very  friendly  and  sociable ;  it  excites  more  fre- 
quently the  amiable  affections  than  it  does  the  maMg- 
nant. 

Q.  Would  Hot — if  liquor  was  the  cause  of  his  antipa- 
thy towards  his  mother — would  not  it  make  him  quairel- 
1IB8S  some  towards  others  too  ? 

A.  Well,  there  are  instances — I  cannot  say  positirsly 
in  regard  to  Oarlton  in  that  respect ;  individuals  diff» 
in  temperament  and  constitution ;  liquor  sonMtimea 
makes  men  quarrelsome,  we  know  that,  it  is  every  day 
experience  ;  but  so  far  as  I  know  or  have  heard  of  the 
effect  of  liquor  upon  Oarlton,  it  bttd  the  opposite  effect 
upon  him. 

Q.  Could  Carlton  talk  and  reason  sensibly  and  intelli- 
gently on  matters  of  business  and  his  affair8|  while  under 


tiie  ififliienoe  of  liqilcM*)  to  snoh  an  esteni  as  to  be  ini^iti^  MM 

A.  Well,  of  course  he  might,  as  other  men  do,  talk 
i^atimially  in  regard  to  business,  and  still  be  to  a  certain 
OLlent  under  the  influence  of  liquor ;  there  are  degrees, 
yon  know,  in  regard  to  the  effects  of  liquor. 

Q.  Would  not  it  be  at  once  observed  that  he  was  under 
ttie  &i#nenoe  of  li^or  ? 

A.  I  think  so ;  those  who  are  acquainted  with  him, 
intimately  acquainted  with  him,  would  have  known. 

Q.  Then  how  do  you  account  for  this  conduct  and  1^5 
tIfMknent  of  his  towards  his  mother  ? 

A.  There  is  only  one  way  that  I  could  account  for  it^ 
or  I  think  anyone  could  rationally  account  for  it,  and 
that  is  a  permanent  settled  delusion ;  he  had  mcule  up 
his  mind  that  his  mother  was  not  friendly  to  him,  that 
she  was  eyeu  willing  to  poison  him,  that  she  was  not  only 
turned  out  of  doors  once,  but  a  great  many  times  to  my  ^ 
knowledge,  with  the  same  threat  that  if  she  returned  he 
would  shoot  her,  and  she  made  it  a  home  with  my  sister- 
in-law  most  of  the  last  year,  for  that  reason ;  Carlton  1886 
would  write  to  her,  come  home,  and  would  change  his 
mind — perhaps  his  mind  would  change  every  hour — ^you 
cannot  tell ;  she  would  go  home  and  he  would  treat 
her  very  kindly  for  perhaps  half  an  hour  or  an  hour. 

Mr.  Lyon  :  Are  you  swearing  to  things  that  took  plaee 
in  your  house,  or  from  gossip  ? 

Witness :  You  need  not  receive  this  at  all,  unless  you 
choose ;  there  bad  been  great  latitude  allowed  in  regard  ]B3T 
to  other  witnesses,  and  I  am  not  talking  any  more  than 
has  been  permitted  to  others. 

Q.  Are  you  able  to  account  for  all  this  conduct — this 
strange  and  extraordinary  conduct  on  the  part  of  Oarltcn 
— in  any  other  way  than  that  he  was  labcMring  Under  an 
iilsane  delusion  ? 

A.  I  have  stated  that  before — ^1  repeat  it  agttin:  I 
cannot  account  for  it  in  any  other  way  ;  and  I  believe  I 
will  go  farther,  if  I  am  allowed :  if  his  mother — if  he  kad 
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1838  killed  bis  mother,  when  he  pushed  her  down  Btairs,  he 
Dever  could  have  been  punished  according  to  the  deci- 
sions of  law,  because  he  was  laboring  under  a  delusion 
when  he  did  it ;  he  thought  the  mother  wa8  intent  upon 
poisoning  him  ;  according  to  Chief  Justice  Shaw,  and  a 
great  many  other  decisions,  he  never  could  have  been 
punished  for  the  act,  and  therefore  I  believe  he  could 
not  make  a  legal  will,  a  posteriori,  for  the  reason  that  his 
mind  was  disordered,  and  he  was  laboring  under  what  I 
call  a  permanent  delusion. 

1839  Q.  Define  the  term  ''permanent  delusion"  ? 

A.  Well,  it  is  where  a  person  believes  things  to  exist 
which  do  not  exist,  except  in  his  imagination. 

Q.  Is  it  necessary  that  a  person  should  be  insane  on 
all  subjects  to  be  subject  to  an  insane  delusion  ? 

A.  Yes,  he  might  be  ;  I  call  him  a  monomaniac,  sup- 
posing him  to  be  laboring  under  that  form  of  insanity 
we  call  monomania. 

Q.  You  do  not  understand  my  question  ;  could  a 
person  who  is  subject  to  an  insane  delusion  talk  ration- 

1840  ally  and  reason  correctly  on  subjects  not  connected  with 
the  subject  of  his  delusion  ? 

A.  Certainly. 

Q.  Could  Carlton  have  this  antipathy  and  this  insane 
delusion  with  regard  to  his  mother,  and  still  talk  ration- 
ally on  the  subject  of  his  business,  about  the  weather, 
and  about  the  buying  and  selling  property  ? 

A.  Yes,  sir. 

Q.  Are  these  cases  of  frequent  occurrence? 

A.  Yes,  sir ;  you  will  find  any  number  of  them  in  every 
1811  insane  asylum. 

Q.  Is  an  insane  delusion  a  test  of  insanity  ? 

A.  Yes,  sir  ;  it  is  now  the  medical  test  and  the  legal 
test,  both  in  this  country  and  in  Europe  ;  it  is  the  only 
test. 

Q.  Is  it  a  reliable  test  ? 

A.  Yes,  sir ;  it  is  the  only  reliable  test — so  considered. 

Q.  What  other  reasons  are  you  able  to  assign  for  not 
attributing  this  strange  conduct  of  Carlton's  to  his  being 
under  the  influence  oi  liquor  or  delirium  ? 
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A.  What  other  reasons.  1842 

Q.  Yes,  sir  ;  if  any  ? 

A.  Well,  he — I  judge  from  the  testimony  that  his 
conduct  was  such  as  could  not  be  accounted  for  on  any 
other  theory — on  any  other  supposition  than  that  of 
insanity  ;  he  did  not  conduct  like  an  intemperate  man — 
like  a  drinking  man — like  a  drunkard  ;  he  acted  just  as 
I  should  expect  a  crazy  man  would  act ;  I  speak  now  of 
the  last  year  of  his  life. 

Q.  And  can  you  say  that  the  existence  of  this  insane 
delusion  was  consistent  with  all  his  acts  and  conduct,  1848 
and  the  circumstances  disclosed  ? 

A.  Yes,  sir,  perfectly ;  and  his  acts  could  not  be  ex- 
plained satisfactorily  on  any  other  theory  than  delusion. 

Cross-examined  by  Mr.  Lyon  : 

Q.  When  did  he  return  from  Europe  the  last  time  ? 

A.  A  year  ago  last  November. 

Q.  How  long  had  he  been  gone  ? 

A.  Well,  I  think  he  was  gone  over  two  years. 

Q.  How  soon  after  he  returned  did  you  first  see  him —  1844 
after  his  return  in  November  ? 

A.  I  did  not  see  him  after  his  return  ;  I  saw  him 
before  he  went  away. 

Q.  Then,  from  the  period  of  his  death  back,  you  had 
not  seen  him  in  three  years  ? 

A.  Yes,  sir ;  I  simply  judged  from  the  testimony  as  to 
his  actions. 

Q.  Have  you  been  in  Court  up  to  to-day  during  the 
taking  of  any  of  the  evidence  since  the  time  you  were  on 
the  stand  before  ?  1846 

A.  Yes,  sir. 

Q.  What  day,  and  what  witnesses  did  you  hear 
testify  ? 

A.  I  was  here  once  or  twice,  I  think. 

Q.  Well,  what  witnesses  did  you  hear  testify  ? 

A.  I  heard  Mrs.  Nesbit  and  Miss  Martha  Ann  Nesbit. 

Q.  Were  you  here  on  any  other  days  ? 

A.  I  cannot  sivy  whether  I  was  not. 

Q.  Do  you  remember  bearing  auy  testimony  stated 


A916  here  od  the  stand  since  yon  wero  a  witness  on  tlie  si^d, 
except  to-day  ? 

A.  I  cannot  say  I  have. 

Q.  (By  Mr.  Yan  Pei/t)  :  Was  it  neoessary  that  yon 
should  have  seen  Oi^rlton  for  the  last  three  years,  or 
have  heard  any  testimony  since  yon  heard  the  lii^t,  to 
determine  whether  Carlton  could  have  done  the  things 
that  have  beep  supposed  under  the  influence  of  liquor  or 
delirium  ? 

A.  Judging— knowing  him  so  well,  I  judge,  of  coarse, 
16tn  of  his  conduct  from  the  testimony  which  I  have  read 
and  examined  and  heard. 

Q.  And  it  was  not  necessary  to  have  seen  him  ? 

A.  Jt  was  not  necessary  to  have  seep  him. 

Q.  Within  the  last  two  years,  to  form  an  opinion  ? 

A.  I  formed  an  opinion  the  same  as  Doctor  Brown  did 
—from  testin^pny  I  did  not  hear. 

Q.  (By  Mr.  Lyon)  :  What  testixpony  have  you  read, 
besides  that  which  you  have  heard — whose  testimony  ? 

A.  Well,  I  don't  know  ;  the  case  was  closed — Mr.  Yau 
1S48  Pelt  closed  bis  witnesses. 

Q.  You  have  read  none  of  the  evidence,  since  that 
tinie-^the  evidence  on  the  side  for  which  you  are  a 
witness  ? 

A.  No,  ^r ;  I  have  not. 

Q.  (By  the  Subrogate)  :  Jiiquor  does  not  affect  all 
persons  alik^,  does  it,  Doct6r  ? 

A.  No  ;  I  said  it  did  not — that  it  made  some  quarrel- 
some, and  some  gopd-oMured. 

Q.  Some  good-natured  towards  their  enepaies  and 
1S|9  pleasant  towards  their  friends  ? 

A.  Yes,  sir. 

,Q.  Apd  the  reverse  sometimes  ? 

A.  Yes,  sir. 

Q.  (By  Mr.  Van  Psi/t)  :  As  soon  a^  the  effects  of  the 
liquor  pass  off  they  return  to  then:  normal  state  ? 

A.  That  is  what  I  stated  ;  but  his  condition  was  per- 
manent; a  man  does  pot  continue  drupk  alw^s  who 
drinks, 
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Mr.  Van  Pelt  :  That  is  all,  unless  you  wish  to  add  1860 
anything  as  an  expert,  which  has  not  been  called  out. 

Witness :  I  wish  to  ask  one  question  of  the  Surrogate  ; 
as  I  understand  the  duty  of  an  expert,  he  is  expected  to 
give  the  grounds  and  reasons  for  his  opinions,  is  he  not? 

The  Surrogate  :  He  may  be  required,  I  suppose,  to 
give  them. 

WVuess :  Well,  so  I  understood  it,  and  that  he  had  a 
right  to  submit  these  reasons  in  writing  under  oath  ;  1851 
now,  when  I  was  examined  before,  I  had  no  opportunity 
to  state  the  grounds  and  reasons  for  my  opinion,  except 
I  had  heard  the  testimony,  but  I  had  no  opportunity  to  go 
at  all  into  details  ;  now,  I  have  written  the  reasons  formy 
opinion  and  have  reviewed  the  whole  case,  and  I  wish  to 
submit  that,  under  oath,  as  a  part  of  my  testimony ;  if 
you  are  willing,  I  will  have  three  copies  made  of  it,  so 
that  there  will  be  no  expense,  and  you  can  admit  it  under 
oath  ;  I  think  I  have  a  right  to  claim  it. 

Mr.  Van  Pelt  :  I  would  be  glad  to  have  it  in,  if  the  ^grn 
Surrogate  and  the  other  side  have  no  objection. 

[The  witness  here  produced  some  sixty  foolscap  pages 
of  manuscript. 


Mr.  Lyon  :  I  think  it  would  be  interesting,  and  propose 
that  we  do  have  it,  and  that  the  doctor  be  accommo- 
dated. 

Mr.  Van  Pelt  :  Is  it  written  out  ? 

Witness :  As  I  have  got  it  here,  I  have  no  desire  to  1853 
read  it ;  I  only  want  to  give  my  reasons,  that  is  all. 

Mr.  Van  Pelt:  I  suppose  that  is  a  treatise  on  in- 
sanity. 

Witveafi :  There  is  nothing  in  it  but  what  relates  to  this 
case  ;  there  is  nothing  in  it  but  what  is  in  point,  so  that 
you  see  it  is  a  large  case  ;  I  would  like  to  read  one 
page — opening  the  manuscript. 
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1864     Mr.  Lyon  :  I  object 

Witness :  It  is  only  upon  what  I  consider  the  duty  of 
an  expert,  to  give  the  grounds  of  his  opinion. 

[The  paper  was  admitted  in  evidence,  and  the  witness 
promised  to  furnish  three  copies  of  it  at  the  next  meet- 
ing-] 

(Signed)        CHARLES  A.  LEE,  M.D. 


1855  jjfg  Martha  Gates,  being  recalled  in  belialf  of  the  con- 
testants, and  examined  by  Mr.  Van  Pelt,  testified : 

Q.  You  remember  the  interview  that  you  had  with  Dr. 
Wood  at  the  depot,  when  the  subject  of  your  son's  mak- 
ing a  will  was  mentioned,  do  you? 

A.  Yes,  sir  ;  I  went  with  the  doctor  the  last  time  he 
came  to  the  house  ? 

Q.  Tell  us  what  was  said  at  the  depot  ? 

A.  Before  he  had  been  to  see  mv  son. 

Q.  When  he  asked  you  about  your  son's  property,  the 
amount  he  had  ? 

A.  That  was  Thursday. 

Q.  The  interview  he  has  testified  to? 

A.  Yes  ;  he  said  my  son  was  about  making  a  will ;  I 
said  :  **  ^»hy.  Doctor,  you  know  he  cannot ;  his  mind 
isn't  in  a  state  ;  he  is  very  troubled — very  much ;  I  ain 
sorry  he  has  got  about  it ;  you  know  he  can't  make  it, 
that  he  is  not  of  right  mind  ;  "  says  I :  "  You  told  me  so, 
that  he  was  not  in  his  right  mind." 

Q.  What  did  he  say  in  reply  to  that? 
■*■  A.  Well,  he  said  he  thought  he  ought  to  make  his  will ; 

"  Well,"  says  he,  "  what  property  has  your  sou  ?  "  **  Well," 
says  I,  **he  has  property  I  have  given  him,  no  other;" 
"Well,  whereabouts  is  this  property  situated ? "  I  told 
him  there  was  some  in  the  Bowery  and  some  in  the 
neighborhood  of  St.  John's  Church  ;  he  asked  me  wh»t 
I  thought  it  was  worth  ;  I  told  him  I  could  not  tell,  be- 
cause it  had  never  been  sold,  I  could  not  say  ;  well,  be 


467 

then  wanted  to  know  "  how  innch  money  did  your  sisters  1868 
leave  ;  did  they  leave  you  $60,000  or  more  ?  "  says  I,  "  I 
can't  tell  what  they  left ;  tbey  left  a  good  deal  of  prop- 
erty, and  I  could  tell  you  all  about  it  if  I  bad  my  papers 
before  me,  but  I  can't  do  it  now  ;  "  be  said  :  '*  Mrs.  Gates, 
I  saved  you  a  f^ood  deal  of  property  at  one  time,"  said  I, 
"how  so?**  "Why,**  says  he,  "your  sister  was  about 
making  a  will  just  before  sbe  died,  and,**  says  he, "  did  you 
know  that  a  lawyer  went  tbere,  aud  his  father  was  with 
him  to  execute  the  will?**  I  said  I  did  not ;  "  Well,**  saj's 
he,  "  I  was  there,  tbe  lawyer  was  there,  I  was  there  and  1859 
the  lawyer's  father  was  there  ;  **  says  I,  "  Doctor,  you 
are  the  man  I  wanted  to  find  ;  I  wanted  to  find  you  five 
years  ago,  and  now  I  have  got  you ;  '*  says  I,  "  we  gave 
chairs,  and  carpets,  aud  tables,  to  the  servants  in  the 
bouse  to  find  you,  and  we  could  not  find  you  ;  **  "  Yes," 
says  he,  "  I  was  in  the  house,  and  tbe  lawyer  was  there 
also,  and  the  lawyer's  father  was  tbere,  and  Dr.  Wood 
was  tbere  the  evening  before  my  sister  died,  and  they 
were  not  admitted  up  into  the  room  ;  the  lawyer  sent 
word  up  to  my  sister  to  see  her **  1860 

Q.  What  did  tbe  doctor  say  in  reference  to  it,  after  yoa 
said  he  was  the  man  ? 

A.  He  looked  as  if  he  could  sink  in  the  ground  ;  he 
could  not  say  anything  ;  be  was  tbe  very  man  I  had  been 
looking  for  five  years  ago. 

Q.  With  reference  to  another  litigation  ? 

A.  Yes  ;  you  see  my  sister  was  sick 

Q.  I  do  not  desire  to  go  into  tbat ;  all  I  wanted  to 
have  was  the  conversation  between  bim  and  you  at  the 
depot,  because  he  has  testified  to  tbat  ?  1861 

A.  Well,  the  first  time  I  saw  him  at  tbe  depot  I  went 
to  meet  him,  and  be  was  just  stepping  into  a  car- 
riage to  come  up  to  Carlton  to  see  Carlton  ;  he  had  re- 
ceived a  telegram,  and  I  rode  witli  bim  in  tbe  carriage 
from  the  depot ;  in  tbe  carriage  be  says,  "  Mrs.  Gates,  we 
will  have  to  send  your  son  to  the  asylum  ;  **  "  Well,"  says 
I,  "  Doctor,  whatever  you  think  is  best  for  him  ;  I  want 
the  best  of  care  taken  of  him  ;  I  will  submit  to  any- 
thing ; "  says  I,  "  do  anything  you  think  best,  and  per- 
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1862  haps  it  is  best  for  him  ; "  "  Well,"  he  says,  **  no,  not  just 
now ;  perhaps  if  I  was  to  tell  him  that  now,  he  would 
shoot  me  and  you  both  ;  "  he  says  :  ''  the  best  thiug  todo 
is  to  get  a  good  nurse  iu  the  house,  one  who  is  accustomed 
to  those  kind  of  people,  to  take  care  of  him  ;"  "  Well," 
says  I,  ''  do  so  Doctor,  and  do  so  at  once  ; "  and  he  says : 
"  I  will  do  so  to-morrow." 

Q.  Why  did  he  say  that  Carlton  should  go  the  asylum — 
did  he  give  any  reason  ? 

A.  Yes  ;  he  said  that  he  could  not  be  controlled. 

1863  Q-  And  he  did  say  that  if  he  was  to  tell  Carlton  that, 
that  Carlton  would  shoot  him  ? 

A.  Yes  ;  be  said  that  he  would  not  dare  to  say  so  to 
him  ;  that  he  would  shoot  bim,  and  I  saw  the  doctor ; 
the  first  time  that  Doctor  Wood  went  up  to  the  house  I 
met  him  at  the  depot,  aud  went  up  to  the  house  ;  that 
day  I  had  some  fruit — some  grapes — some  fruit — very 
nice  fruit — to  give  to  the  doctor  to  take  to  the  house  ;  he 
says :  ''  Mrs.  Gates,  he  wou't  touch  them,  he  will  say 
they  are  poisoned  ; "  says  I :  *'  don't  tell  him  who  sent 

1864  them,  but  take  them  and  leave  them  in  the  room  with 
him ;  but  you  need  not  say  where  you  got  them  from 
doctor." 

Q.  Mrs.  Gates,  have  you  $80,000  or  any  other  sum, 
other  than  this  property  that  Carlton  had  in  his  posses- 
sion? 

A.  I  have  nothing  else. 

Q.  Nothing  in  the  world? 

A.  Nothing  in  tbe  world,  not  a  cent. 

Q.  Will  yon  please  explain  how  it  was  that  you  changed 

1865  Carlton's  room  during  his  absence  to  the  city  on  one  oc- 
casion— the  occasion  Miss  Palmer  speaks  of? 

A.  Yes ;  I  had  a  very  handsome  carpet  which  had 
been  bought  for  Carlton's  library,  and  he  was  very  par- 
ticular, and  I  was  very  anxious  to  have  the  new  carpet 
put  down  in  his  library,  and  he  was  then  occupying  a 
small  bedroom,  and  one  day  when  he  was  down  to  the 
city  I  changed  his  room  and  gave  him  a  much  larger 
room ;  I  took  the  library  carpet  up  and  put  it  down  in 
that  room,  and  made  it  very  comfortable  for  him,  but  the 
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library  carpet  was  ap  and  I  intended  to  put  it  down  the  1866 
next  day;  I  was  looking  for  Carlton  to  go  to  New  York 
for  sometime  to  do  it,  for  he  said :  *'  mother,  you  can  do 
it  when  I  am  in  New  York." 

Mr.  Van  Pelt  :  I  would  like  to  present  here  a  diagram 
of  the  rooms  on  the  second  floor,  so  that  your  Honor  can 
see  the  room  where  he  was  first  taken  sick  and  the  room 
where  he  died. 

Q.  Look  at  that  and  state  whether  it  is  a  correct  dia-  1867 
gram  of  the  second  floor  of  your  house,  this  being  the 
library,  this  the  room  he  died  in,  this  the  small  room, 
this  the  north-east  room  ? 

A.  Yes,  this  is  the  Ubrary  and  this  is  the  south-east 
room. 

Q.  And  that  is  a  correct  diagram  of  the  first  floor 
parlors  running  through  on  one  side,  and  the  dining- 
room  and  your  dressing-room  on  the  other  side  ? 

A.  Yes,  sir. 

[The  diagram  was  offered  in  evidence,  and  marked  1868 
"  Contestant's  Exhibit  A,  of  Jan*y  27, 1870.J'* 

Q.  Which  room  did  Carlton  occupy,  when  he  was  first 
taken  sick  in  August,  as  a  bedroom  ? 

A-  The  little  bedroom — the  hall-bedroom. 

Q.  Was  that  a  very  small  room  ? 

A.  It  was  a  good  sized  hall-room,  but  it  was  a  small 
bedroom — one  window. 

Q.  Too  small  for  him  to  be  comfortable  or  properly 
attended  in  ^  1869 

A.  Yes,  sir. 

Q.  And  on  this  occasion  when  you  changed  him  from 
that  room  into  the  other  room,  which  room  did  you  move 
his  bed  into  ? 

A.  The  south-east  room. 

Q.  It  was  the  room  adjoining  the  library? 

A.  YeSy  adjoining  the  library. 

Q.  On  the  other  corner  ? 
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1870  A.  Yes,  sir. 

Q.  And  a  much  larger  room  ? 

A.  Tea,  sir,  with  three  windows ;  it  was  a  handsome, 
large  room. 

Q.  And  it  was  a  much  more  comfortable  room  for  a 
bedroom  than  tlie  other  which  he  had  been  occupying? 

A.  Yes,  that  little  room  was  very  uncomfortable,  I 
thought. 

Q.  When  did  you  move  his  bed  there  ? 

A.  One  day  wheu   he  went  down  into  New  York ;  I 

1871  thought  to  have  the  two  rooms  all  settled  before  he  came 
back,  and  his  bedroom  was  settled,  and  the  library  was 
all  cleared  you  know,  but  the  new  carpet  was  not  pat 
down. 

Q.  Where  had  you  got  that  carpet  ? 
A.  I  sent  for  it ;  he  brought  it  from  Europe  himself. 
Q.  To  put  on  his  libraiy  floor  ? 
A.  Yes,  sir. 

Q.  And  when  he  was  absent  in  New  York  you  took  up 
the  carpet  which  had  been  on  the  library  floor  intendiug 

1872  to  put  it  on  the  floor  of  the  bedroom  to  which  you  moved 
him — the  hall-bedroom,  and  to  put  the  carpet  which  he 
had  brought  from  Europe  on  the  library  floor  ? 

A.  Yes,  sir. 

Q.  What  was  your  object? 

A.  To  have  his  libraiy  nice,  and  to  make  him  feel 
pleased  and  comfortable. 

Q.  Did  you  do  it  to  annoy  him  ? 

A.  No,  I  never  annoyed  him  in  my  life ;  you  could  not 
get  a  person   in   the  Towu   of  Yonkers  to  say  such  a 

1873  thing. 

Q.  It  was  done  out  of  kindness  to  him  to  make  it  more 
comfortable  and  pleasant  for  him  ? 

A.  Yes,  sir. 

Q.  Miss  Palmer  was  present  at  the  time  you  made  this 
change  ? 

A.  Oh,  yes ;  she  told  Carlton  what  she  had  a  mind  to. 

Q.  That  is  a  circumstance  which  she  has  mentioned  in 
the  testimony  as  an  attempt  of  yours  to  disturb  Carlion 
and  annoy  him  by  changing  his  room  ? 
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A.  No,  I  gave  him  a  great  deal  better  room.  1874 

Q.  How  long  did  be  occupy  that  room  ? 

A.  He  did  not  like  it,  and  I  said  "  if  you  do  not  like  it 
go  back  to  the  little  room  where  you  have  been  sleep- 
ing," and  he  went  back  that  very  night. 

Q.  He  did  not  occupy  the  large  room  ? 

A.  No,  sir. 

Q.  But  went  back  into  the  small  room? 

A.  Yes,  sir ;  I  said  "  if  you  would  like  it  go  back  into 
the  small  room,  there  is  no  harm  done." 

Q.  That  was  the  only  occasion  on  which  you  ever  at-  1875 
tempted  to  change  his  room  ? 

A.  The  only  time ;  I  asked  him  a  great  number  of 
times,  and  he  said  :  "  Sometime  when  I  go  to  New  York 
you  can  do  it ;"  I  was  afraid  to  do  it  before  ;  I  wanted 
to  a  good  many  times,  but  I  was  afraid  to  do  it ;  but  the 
rooms  wanted  cleaning  and  they  wanted  fixing. 

Q.  Do  you  remember  of  Carlton  using  any  improper 
language  to  you,  at  the  table,  when  you  and  he,  and  Miss 
Palmer  were  taking  your  meals  ? 

A.  Yes,  times  without  number ;  I  could  not  tell  them.    1876 

Q.  Do  you  remember  of  your  leaving  the  table  ? 

A.  Yes,  and  sometimes  when  I  was  going  to  have 
dinner,  I  would  make  an  excuse  and  say  that  I  was  going 
to  take  a  walk,  and  I  would  go  out  or  retire  into  some 
other  part  of  the  house. 

Q.  Would  he  never  help  Miss  Palmer  first,  and  refuse 
to  help  you  to  anything  to  eat? 

A.  Yes,  sir. 

Q.  In  her  presence  ? 

A.  Yes,  sir ;  I  think  she  encouraged  it.  1877 

Q.  Who  hired  Miss  Palmer? 

A.  I  hired  Miss  Palmer ;  I  had  a  great  deal  of  trouble 
with  my  help  as  you  have  heard,  and  I  went  to  my 
friends  in  New  York  to  see  if  I  could  not  find  some 
person ;  I  finally  went  to  Miss  Harriet  Ward ;  I 
thought 

Q.  Why  did  you  have  trouble  with  your  help  ? 

A.  Because  Carlton's  mind  was  so  tossed ;  he  would 
say  sometimes  not  to  mind  my  mother,  for  my  n[iother  is 
crazy. 
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'8      Q.  Who,  Carlton  ? 
A.  Tes,  Carlton. 

Q.  State  bow  you  came  to  hire  Miss  Palmer? 
A.  I  wanted  a  housekeeper;  I  was  not  there,  and 
there  must  be  some  one  there  to  take  charge  and  go 
ahead  ;  I  went  to  Miss  Ward  ;  I  asked  whether  she  could 
tell  me  of  a  person — somebody  that  would  do — that  I 
had  a  great  deal  of  trouble  ;  she  finally  said  that  perhaps 
Miss  Palmer,  at  the  Plains,  if  I  could  find  her,  she  might 
come ;  I  had  never  heard  of  Miss  Palmer  before  ;  I  went 

9  to  Miss  Palmer  and  saw  her,  and  she  agreed  to  come  at 
$200  a  year — come  by  the  month  at  the  rate  of  $200 ;  I 
then  went — after  hiring  her  I  went  over  to  Mr.  Hulbert ; 
I  said:  "Mr.  Hulbert,"  says  I,  "you  know  Carlton's 
mind  is  very  much  diseased,  and  I  can't  hire  people  and 
I  can't  keep  them  there ;  I  thought  I  would  come  to  you 
and  state  to  you  that  I  want  you  to  send  Miss  Palmer  to 
my  house  as  though  you  had  hired  her,  and  not  to  let 
him  know  I  had  anything  to  do  with  it;"  I  told  Mr.  Hul- 
bert to  send  Miss  Palmer  over  as  though  he  sent  her, 

0  not  me  ;  so  she  went  over  as  though  Mr.  Hulbert  knew 
her,  and  I  had  nothing  to  do  with  it. 

Q.  Why  did  you  do  that ;  why  did  you  get  Mr.  Hul- 
bert to  recommend  or  introduce  Miss  Palmer  ? 

A.  In  order  to  keep  her  in  the  house  ;  because  Carlton 
might  not  be  pleased  if  he  knew  1  sent  her  there,  and 
perhaps  he  would  send  her  otf  the  next  day,  his  mind  was 
in  such  a  state ;  I  went  to  Dr.  Hulbert  and  told  him 
what  my  plans  were  ;  "  Well,"  says  he,  **  I  never  saw  Miss 
Palmer." 

L      Q.  Look  at  that  letter  and  tell  us  in  whose  handwriting 
it  is  if  you  know  it  ? 

A.  I  don't  know  as  I  could  just  now  ;  I  might  at  some 
other  time  ;  I  could  not  do  it  now. 

Q.  Did  Miss  Palmer  then 

A.  Let  me  tell  you  ;  I  went  over  to  Mr.  Hulbert ;  Mr. 
Hulbert,"  says  I,  "  I  think  I  will  try  to  get  you  to  send 
Miss  Palmer  to  my  house,  and  not  let  my  sou  know  that 
I  hired  her,  because  if  he  knew  I  hired  her  he  would  send 
her  right  away,  and  then  I  would  know  not  what  to  do ;" 
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he  says,  **  I  never  saw  Miss  Palmer,  but  I  have  seen  Mrs.  188^ 
Coles,  her  sister ;  will  jon  ask  Mrs.  Coles  to  come  over 
and  see  me  ;"  I  did  so,  and  then  Mr.  Hulbert  wrote  a  line 
engaging  Miss  Palmer ;  Miss  Palmer  took  a  line  from  Mr. 
Hulbert  to  my  son,  as  though  he  had  sent  her;  I  can't 
tell  the  words  of  it ;  he  said,  "  I  send  you  Miss  Palmer. 

Q.  No  matter  what  he  wrote,  jiist  tell  us  the  rest  of  it? 

A.  So  Miss  Palmer  went  as  though  Mr.  Hulbert  had 
sent  her,  and  not  me. 

Q.  And  Carlton  never  knew  that  you  had  hired  her  ? 

A.  No ;  he  never  knew ;  I  went  down  then,  and  when  1888 
Miss  Palmer  came  down  to  go  up  to  the  house,  I  was 
careful  to  go  down  to  the  depot  and  meet  her,  and  tell  her 
not  to  say  that  she  had  seen  me,  and  not  to  let  Carlton 
know  but  what  Mr.  Hulbert  had  sent  her. 

Q.  Did  Mr.  Hulbert  understand  why  you  called  upon 
him  to  have  him  introduce  Miss  Palmer  ? 

A.  Yes,  sir,  very  plainly ;  I  had  gone  to  Mr.  Hulbert 
once  before  and  had  told  him  that  my  son's  mind  was  very 
much  deranged  :  that  was  the  early  part  of  March ;  Mr. 
Hulbert  knew  all  about  it.  1884 

Q.  Did  you  send  things  over  to  Carlton — any  game — 
at  any  time,  by  other  persons? 

A.  From  White  Plains ;  I  went  to  White  Plains  the 
first  time  I  went,  and  I  had  some  game  ;  I  had  it  to  Mr. 
Hulbert's  house,  and  I  left  it  in  the  morning,  and  Mr. 
Elting,  that  is  now  Mr.  Hulbert's  son-in-law,  and  he  was 
there  and  I  got  him  to  take  the  game — the  birds  down  to 
the  house — and  told  him  not  to  say  that  I  sent  them. 

Q.  Why  did  you  do  that  ? 

A.  I  was  afraid  that  it  would  not  suit,  that  he  would  1885 
think  they  might  be  poisoned  or  something  of  that  kind. 

Q.  Carlton  would  think  so  ? 

A.  Yes,  sir. 

Q.  Did  you  mention  these  circumstances  to  Mr.  Hul- 
bert? 

A.  I  would  not  say  that,  but  I  mentioned  that  he 
must  not  know  where  they  came  from  ;  and  when  they 
were  left  at  the  house  the  notice  was  on  it  from  the  Plains ; 
my  sister  didn't  think  I  had  sent  them,  because  when 
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14i86rthej'gpt  there,  tkey  said  from  the  Plains — the  notice  on 
the  birds — and  my  sisUr  did  not  know  that  I  was  at  the 
Plains. 

Q^  Do  you  remember  at  any  time  locking  up  the  bread 
finom  the  servants? 

A.  No,  I  never  did  such  a  thing  ;  I  did  not  do  it ;  the 
servant  came  to  me  on  the  Sunday  after  my  son's  death, 
met  me  at  my  bedroom  door,  and  says,  '*  Mrs.  Gates  I 
want  some  bread  ;*'  says  I,  "  I  don't  know  anything  about 
the  bread  ;  I  have  not  seen  any  bread  except  what  is  on 
188?  the  table ;  I  have  not  been  down  stairs,  and  I  know 
nothing  about  it ;  I  guess  you  will  find  it. 

Q.  You  had  not  been  down  stairs  to  have  charge  of  the 
house  for  how  long  ? 

A.  For  months. 

Q.  Had  you  been  out  of  the  house  for  several  days  be- 
fore that  ? 

A.  During  Carlton's  sickness  I  had  been  out  of  the 
house  entirely  ;  the  servants  had  had  entire  charge  of  the 
house. 

1888  Q.  Did  you  ever  lock  up  the  bread  from  the  servants  ? 
A.  I  had  no  keys ;  they  had  all  the  keys. 

Q.  Did  you  have  the  keys  of  the  wine  cellar  in  which 
the  ice  was  kept  ? 

A.  No ;  I  had  no  keys  of  no  part  of  the  house ;  I  don't 
know  why  the  wine  cellar  was  locked  up. 

Q,.  Who  had  the  keys  of  the  wine  cellar  ? 

A.  The  little  girl  said  that  Carlton  had  them  all  the 
time. 

Q.  You  never  refused  to  give  him  any  ice  ? 

1889  A.  No  ;  1  went  over  to  Mr.  Radford's  to  get  it  for  him ; 
the  firat  time  Carlton  asked  for  ice  was  on  a  Sunday,  and 
there  was  none  in  the  house  ;  Mrs.  Migy  went  oat  to  look 
for  ice,  and  did  not  succeed  in  getting  it ;  this  Sondaj 
morning  that  he  asked  for  ice  I  went  over  to  Mr.  Bad- 
ford's  aud  got  it  myself — got  abundance  of  ice  from  Mr. 
Badford  ;  I  told  Dr.  Wood,  and  I  told  all  the  doctors  how 
much  ice  he  used ;  then  afterwards  we  took  it ;  the  mafi 
came  around  every  day,  and  they  said  the  ice  nrast  be 
stopped,  that  he  took  too  much. 
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Q.  Who  said  that?  '1890 

A.  Dr.  Arnold  and  Dr.  Wood. 

Q.  How  much  ice  would  he  eat  ? 

A.  I  crushed  ice  and  ice  all  the  time  ;  tany  ^quantity  of 
ice  went  into  the  room — too  much — and  the  doctors  said 
that  he  was  eating  too  much — too  much — and  I  thought 
perhaps  it  was  best  he  should  not,  but  I  had  not  the -key  ; 
I  did  not  prevent  him. 

Q.  You  did  not  have  the  key  ? 

A.  No,  sir. 

Q.  You  understood  that  the  doctors  had  prohibited  him*1891 
having  too  much  ice  ? 

A.  Yes,  sir. 

Q.  And  they  told  him  that  you  had  the  keys  and  pre- 
vented him  from  getting  it  ? 

A.  No  ;  he  had  all  the  keys. 

Q.  You  never  had  the  key  of  the  wine  cellar  ? 

A.  I  had  a  key  of  the  wine  cellar  when  I  was  there. 

Q.  But  you  never  kept  it  locked  and  prevented  him 
from  getting  ice  or  anythiiig  ? 

A.  No  ;  he  always  had  one  key.  '1892 

Q.  Did  you  at  any  time  refuse,  so  far  as  you  had 
control  in  the  house,  to  allow  the  servants  to  have  all 
they  wished  to  eat  ? 

A.  Why,  yes,  of  course,  they  had  all  they  wanted  to 
eat ;  tliey  were  in  the  house  six  or  seven  months,  and  I 
guess  they  had  all  they  wanted  ;  they  had  all  the  keys, 
and  they  could  get  what  they  wanted  ;  the  night  before 
the  girls  asked  for  the  bread  was  Saturday  night,  and 
they  had  forgotten  to  buy  bread,  and  had  forgotten  to 
mix  bread  ;  there  was  plenty  of  flour,  but  they  had  forgot  1893 
to  mix  it. 

Q.  You  had  not  charge  of  the  house  for  how  long  a 
time  before  he  died  ? 
A.  No ;  not  a  bit  of  it. 

Q.  Did  you  make  it  unpleasant  for  the  girls  to  be 
there,  and  drive  them  off  in  order  to  interfere  with  Carl- 
ten's  comfort  ? 

A.  I  did  not  see  the  girls  for  I  did  not  go  where  they 
were. 
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1894  Q.  Did  yon  insult  Miss  Palmer,  or  try  to  injure  her 
feelings  ? 

A.  No,  sir ;  I  did  not  dare  to  say  a  word  about  the 
house  ;  I  just  put  up  with  what  they  choose  to  give  me ; 
I  let  her  have  her  own  way  ;  I  never  contradicted  her 
because  she  would  go  and  tell  Carlton  ;  she  did  just  as 
she  pleased. 

Q.  What  was  your  object  in  allowing  her  to  do  so  ? 

A.  I  tried  to  satisfy  Carlton. 

Q.  Did  you  send  away  any  of  the  girls  ? 

1895  A.  No ;  I  have  not  sent  the  girls  away  ;  why,  I  have 
not  been  in  the  house  scarcely  since  last  March,  until 
latelv,  vou  know. 

Q.  Tou  saw  those  two  girls  wh(»  were  witnesses  here, 
who  were  in  the  house  at  the  time  of  Carlton's  death  ? 
A.  I  did  not  send  them  awav. 

ft 

Q.  Had  you  anything  to  do  with  them  ? 

A.  No. 

Q.  Have  you  had  any  girls  since  Carlton's  death  ? 

A.  Yes,  sir. 

1896  Q.  How  many  ? 

A.  One  came  and  staid  a  month,  and  the  other  has 
staid  ever  since. 

Q.  Have  you  had  any  trouble  in  keeping  help  since 
then  ? 

A.  No. 

Q.  Did  you  have  any  trouble  in  keeping  help  while 
Carlton  was  in  Europe? 

A.  Not  at  all. 

Q.  For  how  many  years  have  you  kept  the  same  help 

1897  continuously — have  you  had  servants  who  have  lived 
with  you  for  years  ? 

A.  No  ;  I  can't  say  for  years — for  a  year,  <>r  a  year  and 
a  half,  or  two  years — as  long  as  that,  and  then  change; 
just  as  long  as  they  suited  me  and  did  well  I  would  keep 
them,  and  when  they  did  not  I  would  change ;  I  kept 
them  just  as  long  they  suited  me ;  I  never  kept  any  ac- 
count ;  I  did  just  as  I  was  a  mind  to. 

Q.  Did  you  do  anything,  at  any  time,  to  interfere  with 
Carlton's  comforts, or  to  thwart  his  wishes? 
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A.  No  ;  I  did    not ;  I  always  did  everything  in   the  1898 
world   for  him,  and  pnni^^bod  myself ;  he  said  go,  and  I 
went ;  come,  and  I  came — it  was  just  as  he  pleased  ;  he 
was  not  accountable  for  what  he  did  ;  Carlton  was  not 
accountable  at  all  for  anything  he  did. 

Q.  But  you  did  not  make  it  a  point  to  cross  his  wishes 
in  anything  ? 

A.  No,  sir. 

Q.  Whatever  his  wishes  were  ? 

A.  Whatever  ihey  were  I  yielded. 

Q.  Did  you  lock  up  any  coal  from  the  girls  ?  1899 

A.  No  ;  I  did  not  lock  any  coals  up ;  I  don't  know 
anythiug  about  locking  the  coal  up  ;  I  was  not  in  the 
habit  of  locking  coal  up  ;  I  might  have  turned  the  key  in 
the  door  to  keep  the  coal  dust  from  blowing  out  into  the 
hall,  but  I  did  not  lock  the  coal  up  ;  that  is  a  thing  we 
used  all  the  time  ;  that  is  nonsense  to  talk  about  locking 
coal  up  ;  Mr.  Hulbert  sent  my  help  away,  if  you  want  to 
know  how  my  help  went ;  it  just  comes  to  my  recollec- 
tion. 

Q.  Did  you  find  fault — what  did  you  say  to  Mr.  Hul-  1900 
hert  about  sending  your  girls  away  and  paying  them  the 
full  amount  before  their  time  was  up,  if  anything? 

A.  On  Thursday,  the  day  after  my  son  was  buried, 
Mrs.  Migy  said  she  would  be  going  away — she  expected 
to  go  sooner  ;  she  says  :  **  Mrs.  Gates,  I  shall  have  to  go 
away  to-day  ;"  but  she  did  not  come  down  to  dinner,  and 
they  s.iid  she  was  sick,  and  we  had  some  very  nice  soup 
that  day,  and  I  took  a  plate  of  soup  up  to  Mrs.  Migy, 
and  some  very  nice  fruit ;  I  said  you  did  not  come  down 
to  dinner,  take  a  little  soup,  and  I  said  you  are  not  well,  1901 
I  know  yon  like  fruit,  I  liave  brought  you  some  fruit; 
she  said  I  am  glad  you  have  brought  it,  I  always  eat 
fruit ;  she  did  not  come  down  to  dinner  ;  then  Miss  Sault 
says  :  **  I  >hall  leave  you  on  Monday  ;'*  says  I :  "  What  do 
you  say,  why  do  you  not  stay  until  your  month  is  up ;" 
she  said  :  **  1  think  I  would  rather  go  before  ;"  finally, 
the  servants  had  come  to  me  ;  I  iiad  been  out  of  the 
house  for  some  time,  and  they  came  to  me  for  soap  and 
for  various  articles  on  the  table  ;  says  I :    "I  don't  know 
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1902  anything  about  them,  you  go  to  Miss  Sanlt ;"  so  I  went 
up  stairs  and  saw  Miss  Sault,  and  she  said  she  was  going 
away  that  Monday  following  ;  I  says  :  **  I  think  yon  had 
better  stay  your  month,  I  do  not  want  to  be  left  alone,  if 
you  can  stay  I  would  like  to  have  you  stay  ;  she  said  she 
would  rather  go  ;  says  she :  "  I  will  go  on  Monday  ;" 
well,  she  had  not  seen  to  the  table — I  thought  it  a  little 
strange  ;  then  says  I :  "  As  long  as  you  stay  in  the  house 
I  would  like  you  to  take  charge — if  you  stay  until  Mon- 
day, take  charge  ;"  says  she  :  "  No,  I  will  not — I  will  go 

1903  this  afternoon  ;'*  so  she  went  on  Thursday  afternoon 
after  the  funeral. 

Q.  She  did  not  stay  her  month  out  ? 

A.  No. 

Q.  Who  paid  her  ? 

A.  I  will  tell  you — let  me  go  on — so  then  Mrs.  Migj 
went,  and  Miss  Sault  came  down  to  go  and  bid  me  good 
bye  ;  at  the  door  she  says  to  me,  **  Mrs.  Gates,  I  will  bid 
you  good  bye  ;"  well,  says  I,  "  Miss  Sault,  jou  have  not 
been  here  but  two  weeks,  I  hired  you  for  a  month,  how 

1904  much  do  I  owe  you?"  she  says  :  "  I  don't  know  that  yoD 
owe  me  anything,  Mr.  Hulbert  has  just  paid  me  $25;" 
says  I :  **  $25 !  why,  you  agreed  to  come  here  for  $16." 

Q.  I  want  you  to  state  what  you  said  to  Mr.  Halbert 
about  paying  the  girls  before  their  month  was  up? 

A.  That  is  another  thing  ;  Mr.  Hulbert  comes  up 
stairs  and  says  :  **  Mrs.  Gates,  I  will  bid  you  good-bye ;" 
says  he  :  "I  have  been  down  stairs  talking  to  your  girls," 
he  did  not  say  wliere,  "  I  have  been  talking  with  your 
two  girls  and  asking  them  to  stay  ;  "  I  looked  at  him: 

1905  "  You  have  been  very  officious — I  don't  thank  you  for  it, 
I  am  afraid  you  have  been  making  some  mischief,  yoo 
don't  look  as  if  you  were  speaking  the  truth  ; "  says  I, 
"  it  can't  be  that  you  would  go  and  talk  to  my  girls  and 
not  let  me  know  it ;  it  don't  look  right ;  there  is  some- 
thing wrong  about  it ;  what  is  the  matter  ?  "  '*  Well," 
says  he,  *'  I  have  asked  them  to  stay  and  they  are  going 
to  stay  with  you  if  you  want  them  to  stay  ; "  I  says, 
"  that  is  my  business,  and  you  should  not  interfere 
with  the  girls ; "  "  Well,"  says  he,  "  they  are  going  to 
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stay  with  joti ; "  "  Very  well,"  says  I,  then  he  bid  me  1906* 
good-bye ;  I  went  down   stairs  to  see  how  the  kitchen 
looked  and  I  saw  one  of  the  girls  there. 

Q.  What  you  said  to  the  girls  I  do  not  want  you  to 
state  now  ;  I  only  want  you  to  state  what  Mr.  Hulbert 
told  you  about  paying  the  girls  oflf — come  to  that  if  you 
please  ? 

A.  Well,  he  paid  Miss  Sault  off ;  then  I  went  down 
stairs ;  Mr.  Hulbert  did  not  tell  me  he  had  paid  the  girls, 
the  girls  told  me  so  ;  I  went  down  stairs  and  one  of  the 
girls  had  gone  out,  and  the  other  girl  said  that  she  had  1907 
just  gone  around  a  little  ways  and  would  be  back  very 
soon. 

Q.  Was  that  the  time  that  Mr.  Hulbert  had  just  told 
you  that  he  had  seen  the  girls,  and  they  had  agreed  to 
stay? 

A.  Yes,  sir ;  as  I  say  Mr.  Hulbert  had  bid  me  good- 
bye and  was  gone,  and  by  that  time  I  had  got  more  in- 
formation ;  the  girls  came  back  and  told  me  that  they 
had  been  paid  off. 

Q.  What  was  the  names  of  these  girls  ?  1908 

A.  One  was  Maggie  ;  I  think  the  other  was  Ann 

Q.  They  were  the  same  girls  who  have  testified  here ; 
the  two  Fitzpatrick  girls  ? 

A.  Yes,  sir  ;  those  were  the  girls. 

Q.  Tell  us  what  they  told  you? 

A.  They  told  me  that  they  were  going  away  ;  "  Mrs. 
Gates,  I  am  going  to  leave  you  ; "  "  Well,"  says  I,  "  I  am 
sorry  for  that ; "  they  said  they  must  leave ;  that  they 
did  not  feel  satisfied  to  stay  here  ;  **  Well,"  says  I,  *•  how 
much  will  I  owe  you  V  "  '*  Oh,  you  don't  owe  me  any-  1909 
thing,  for  Mr.  Hulbert  has  already  paid  me  ;"  "  How  much 
did  he  pay  you?  "  "  He  paid  me  $10  for  one,  and  $14  for 
the  other  ; "  iie  left  me  without  any  help  in  the  house  • 
he  had  paid  the  housekeeper  $25,  and  he  paid  the  two 
girls  off  on  the  same  dsy,  and  he  did  not  leave  a  servant 
in  the  house. 

Q.  Did  the  servants  then  refuse  to  stay  the  balance  of 
the  mouth  and  go  away  ? 

A.  I  then  said  to  her :  ''  Oh,  Ann,  don't  go  away ;  I 
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1910  don't  feel  able  to  more  mr  has-i  o?  {->:<  :  ssst.  too  most 
not  leaTe  me  :  it  is  cruel  to  t'r.::.'c  :-f  Irr-inris  me  dow  ; 
"  Well,  savs  she,  "  I  wili  star  rin  t  :i-  x-:;^  SamrJav  ;  '* 
so  thev  made  up  their  miti-?  ;•  >  s'aj  :Lr.:i-  SA^^iriav,  and 
aftemards  they  made  op  xh^ir  :iy.:.i<  ::•  >tAT  uniil  Mon- 
day, and  Monday  thev  Irft. 

Q.  What  portion  of  their  moLiL  ii^kd  expired  tiien  ? 
A.  About  two  week^ — al>>»Dt  half  VLeir  nsae  ;  but  don't 
stop  me,  I  must  tell  rou  .iii  ab:*::*  i:. 

Q-  Have  you  seen  Mrs.  Migy  aE.i  Mi»s  Sault,  here  in 

1911  this  Court  ?  " 

A.  Yes,  I  saw  them  both  in  this  C:*::r:- 
Q.  Did  you  bring  thtrm  htrre  as  wimesc-^s  ? 
A.  Xo. 

Q.  They  were  brought  here  on  ihe  o:her  side? 
A.  On  the  other  side. 

Q.  You  understood   that   Mrs.   Mi^  and  Miss   Sault 
were  in  the  iutere-t  of  the  otner  side — of  Mr.  Hulbert  ? 
A.  Yes,  so  I  heard. 
Q.  Xuw,  when   Carlton  di  1   ihe?e   :uin;^s   th»t  I   have 

1912  spoken  about  before — when  he  treated  you  with  violence 
and  so  on — was  he  under  the  induence  of  liquor  ? 

A.  No,  I  never  saw  Carlton  take  a  glass  of  brandy  and 
water  in  mv  life ;  I  don't  think  I  ever  did  once  in  my 
life. 

Q.  Did  you  ever  see  him  under  the  influence  of  liquor? 

A.  I  saw  him  tiiat  night  he  came  home  from  New 
York. 

Q.  That  same  night  that  he  threatened  to  shoot  bis 
father  ? 

1913  A.  Yes. 

Q.  That  is  the  only  night  ? 

A.  Yes  ;  I  never  saw  anything  like  it  before  ;  it  nearly 
frightened  me  to  death  ;  I  was  very  much  frightened  ;  I 
was  toofrighteneil  to  slay  in  the  house  ;  I  knew  tliat  Lis 
mind  was  not  right,  and  he  was  besides  under  the  influ- 
ence of  liquor ;  it  was  evidently  so ;  that  is  the  only 
time. 

Q.  Did  he  abuse  you  on  that  occasion  ? 

A.  No. 
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Q.  He  was  under  the  mflttenee  of  liquor,  but  he  did  1914 
not  abuse  you  on  that  occasion  ? 

A.  No. 

Q.  When  he  did  abuse  you  as  you  have  stated  hereto- 
fore, he  was  not  then  under  the  influence  of  liquor  at  all  ? 

A.  No,  no,  he  was  not  under  the  influence  of  liquor. 

Q.  Are  you  certain  of  that  ? 

A.  Tes,  I  am  certain  of  that — sure  ;  that  night  that  he 
came  home  I  kept  myself  out  of  the  way,  for  1  knew  he 
was  under  the  influence 

Q.  Did  Doctor  Arnold  ever  tell  you,  or  intimate  to  you  1915 
tiiat  Carlton  would  like  to  see  you  before  he  died? 

A.  No. 

Q.  Did  Dr.  Hulbert  ? 

A.  No. 

Q.  Did  Dr.  Wood  ? 

A.  No. 

Q.  Did  anybody  in  the  house  ? 

A.  No  ;  I  was  up  in  Yonkers  every  day,  but  I  heard 
nothing  of  the  kind  ;  I  was  all  the  time  in  Yonkers, 
going  down  at  night  and  coming  up  in  the  morning ;  1916 
Mr.  Hulbert  drove  me  out  of  the  house  ;  he  told  me  to 
get  out  of  the  house  as  soon  as  I  could — that,  if  I  did 
anything,  or  tlie  servants  did  anything,  it  might  throw 
him  into  spasms ;  Mr.  Hulbert  drove  me  out  of  the 
house. 

Q.  Did  Dr.  Arnold  tell  you,  about  two  or  three 
o'clock  of  the  day  that  Carlton  died,  to  go  to  the  City 
for  Doctor  Wood  ? 

A.  He  said  that  Carlton  was  not  any  better,  and  that 
he  had  been  expecting  Doctor  Wood  up,  but  he  had  not  1917 
come,  and  he  did  not  know  what  kept  him  ;  says  I : 
"  Can  I  do  anything  for  you  ?  "  says  he  :  "  If  you  would 
go  to  New  York  and  find  Doctor  Wood;"  says  I:  "I 
will  do  that ;"  he  says  :  *'  There  is  a  train  going  at  three 
o'clock,  you  will  not  have  but  a  few  minutes  to  get 
there;  '  I  left,  and  going  down  I  stopped  at  the  Tele- 
graph office  and  telegraphed  Doctor  Wood  ;  I  thought 
that  he  might  get  the  telegram  sooner  than  I  could  get 
there ;  then  I  went  to  Poctor  Wood  and  h^  was  not 
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1918  there,  and  I  went  to  several  other  doctors ;  I  went  to 
Doctor  Taylor's — it  was  a  very  hot  afternoon — and  he 
asked  me  to  come  in  and  sit  down  a  minute,  and  I  got  a 
glass  of  water  at  Doctor  Taylor's. 

Q.  Never  mind  that ;  all  I  wanted  was  to  call  your 
attention  to  the  fact,  that  he  wanted  you  to  go  and  get 
Doctor  Wood — that  he  had  made  an  appointment  and 
had  not  come,  and  that  he  was  disappointed  ? 

A.  He  had  ;  he  made  an  appointment  the  day  before, 
Friday,  and  he  was  not  there 

1920  Mr.  Van  Pelt  :  Mrs.  Gates,  I  could  hear  more,  if  Mr. 
Lyon  desired  to  hear  it,  but 

Witness :  It  would  not  be  in  favor  of  Mr.  Hulbert,  at 
any  rate  ;  it  would  not  do  him  any  good. 

Cross-exd  mined  hy  Mr.  Lyon  : 

Q.  On  what  day  was  this,  Mrs.  Gates,  that  Doctor 
Wood — you  say  you  were  in  the  carriage  with  Doctor 
Wood — that  you  refer  to,  when  this  conversation  took 

1921  place  ;  I  want  to  fix  the  date — that  is  all  ? 

A.  It  is  on  Wednesday. 

•  ■ 

Q.  On  Wednesday  of  the  first  week  he  was  ill? 

A.  Yes,  sir. 

Q.  Hjid  Doctor  Wood  been  up  there  before? 

A.  No,  I  tliink  not ;  I  think  it  was  Wednesday — it 
might  liavo  been  Tuesday,  but  I  think  it  was  Wednes- 
day ;  that  was  the  time  I  had  the  fruit,  you  know. 

Re-i(im'i  exdminafiou  hy  Mr.  Van  Pelt  : 
1^22      Q    When  was  tliis  interview  at  the  depot  ? 

A.  That  was  the  day  ;  it  was  on  Thursday  ;  he  told  me 
he  was  about  making  a  will,  and  he  told  me 

Mr.  Van  Pelt  :   Tliat  is  all. 

Wifuefis  :  He  told  rae — I  then  found  that  he  had  been 
at  the  house  when  my  sister — he  had  been  there  with  a 
lawyer,  and  he  had  been  there  with  his  father,  at  the 
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time  my  sister  was  going  to  have  another  will  made,  this  192^ 

Dr  Wood. 

(Signed)        MAETHA  GATES, 


Esther  E.  White  being  recalled  as  a  witness  in  behalf  of 
the  contestants,  was  examined  by  Mr.  Van  Pelt, 
and  testified  as  follows  : 

Q.  You  have  been  examined  before  ? 

A.  Yes,  sir. 

Q.  You    have   been  frequently  at   the   house   of  Dr.  1924 
Gates? 

A.  Yes. 

Q.  When  Carlton  did  those  things  and  used  this  bad 
language  towards  his  mother,  was  he  under  the  influence 
of  liquor? 

A.  No. 

Q.  You  were  near  to  him  and  had  a  good  opportunity 
of  seeing  and  knowing  ? 

A.  A  very  good  opportunity. 

Q.  How  often  did  yon   ever  see  him  under  the  influ-  1926 
ence  of  liquor  ? 

A.  Well,  I  saw  him  once. 

Q.  During  what  length  of  time. 

A.  During  the  time  I  was  there  in  the  Spring,  sir ; 
eight  or  nine  weeks  I  think  it  was. 

Q.  And  this  ill  treatment  towards  his  mother  was  con- 
tinuous, and  when  he  was  not  under  the  influence  of 
liquor? 

A.  Yes. 

Q.  Did  Mrs.  Gates  ever  interfere  with  the  servants  to  1926 
your  knowledge  ? 

A.  No  ;  she  did  not  have  an  opportunity  while  I  was 
there  ;  she  was  not  there. 

Q.  Did  the  servants  complain  of  the  treatment  of  Carl- 
ton? 

A.  Yes. 

Q.  To  what  extent  ? 

A.  Why,  they  sometimes  came  up,  perhaps  at  night, 
and  would  go  back  the  next  day  ;  they  would  not  stay 
but  for  a  week  or  two  at  a  time. 
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1987      Q.  Tell  us  what  Carlton's  manner  and  treatment  was 

towards  these  servants  ? 

A.  Well,  he  was  very  harsh  and  unkind  ;  thej  coold 
not  salt  him  in  cocking,  and  more  especially  in  making 
coffee;  he  would  have  it  made  perhaps  three  or  four 
times,  before  it  would  suit  hioL 

Q.  How  often  did  you  hear  that  ? 

A.  Why,  it  was  almost  every  morning. 

Q.  The  trouble  about  the  coffee  ? 

A.  Trouble  about  the  coffee. 
19S8      Q.  Where  was  Mrs.  Gates  then  ? 

A.  She  was  in  New  lork. 

Q.  What  else  did  Carlton  find  fault  with  about  the 
servants  ? 

A.  About  meats,  and  oysters,  and  different  things  like 
that ;  he  was  hard  to  suit — very  hard  to  suit. 

Q.  Could  they  suit  him  at  all  ? 

A.  Well,  Mrs.  Nesbit  most  always  had  to  go  down  and 
see  to  things  before  she  could  get  anything  to  suit  him. 

Q.  Did  you  ever  see  him  treat  a  servant  improperly  so 

1929  that  she  would  immediately  leave  the  house  ? 

A.  Yes. 

Q.  When? 

A.  On  one  occasion. 

Q.  On  what  occasion  ? 

A.  Mrs.  Gates  sent  up  a  girl  from  New  York — ^a  eook, 
and  he  rang  the  bell  for  her  next  morning,  and  she  went 
up  stairs  ;  she  knocked  at  the  door. 

The  Surrogate:  Are  you  telling  what  you  know  or 

1930  what  somebody  told  you  ? 

Witneaa :  No ;  this  is  what  I  know. 

Q.  Too  were  there  and  saw  and  heard  what  took 
place  ? 

A.  Yes,  I  was  there  ;  she  knocked  on  the  door»  and  be 
spoke  very  harsh,  and  said,  come  in ;  she  opened  the 
door  on  a  jar  and  he  says,  '*  Coma  in  ;'*  she  Bays  no, 
she  would  not  oome  in,  and   he  cursed,  and  so  the  |^1 
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went  down  stairs  and  said  she  was  fright^Loed,  and  would  t03l 
not  stay,  tbat  she  was  afraid  the  man  was  orazy. 

Q.  Did  she  leave  the  house  immediately? 

A.  She  left  immediately — went  that  morning. 

Q.  Did  you  ever  see  Mrs.  Gates  have  any  trouble  with 
servants  in  the  house  ? 

A.  No,  sir ;  I  have  never  seen  Mrs.  Gates  have  any 
trouble  at  all. 

Q.  You  have  been  there  for  years,  off  and  om  ? 

A.  Yes. 

Q.  Did  you  ever  know  of  her  stinting  the  servants,  1082 
putting  them  on  a  small  allowance,  or  starving  them  ? 

A.  No ;  I  never  have. 

Q.  Never? 

A.  Never. 

Q.  Do  you  know  of  her  keeping  servants  for  a  long 
time? 

A.  Yes ;  I  know,  last  Winter,  before  Carlton  came 
home,  she  had  a  girl  eighteen  months — I  think,  a  cook, 
and  the  other  girl  she  had  a  year ;  she  got  married  from 
there — the  up  stairs  girl.  1933 

Q.  Fix  the  time  that  you  saw  Carlton  in  liquor  ? 

A.  It  was  on  a  Saturday. 

Q.  What  time  in  the  day  ? 

A  It  was  about  six  o'clock  in  the  evening,  just  before 
he  had  dinner. 

Q.  Had  he  been  to  New  York  ? 

A.  No  ;  he  had  not  been  to  New  York  ;  he  was  home. 

Q.  Well,  where  was  Mrs.  Gates  ? 

A.  Mrs.  Gates  was  in  New  York. 

Q.  She  was  not  at  home  ?  1984 

A.  She  was  not  at  home. 

Q.  Then,  he  did  not  abuse  her  on  that  occasion  ? 

A.  Oh,  no. 

CroBS-examined  by  Mr.  Lton  : 

Q.  What  day  did  you  go  to  the  house  this  last  time 
you  were  there  ? 

A.  March — I  think  it  was  the  4th  or  5th  of  March. 
Q.  You  left  what  day  ? 
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1935  A.  In  April. 

Q.  Did  Doctor  Upham  attend  Carlton  daring  that 
time? 

A.  Yes. 

Q.  How  long  was  it  before  that  since  joa  had  lived 
there  ? 

A.  Oh,  well,  seven  or  eight  years;  I  always  visited 
there,  and  was  up  in  February. 

Q.  I  have  not  asked  that ;  how  long  was  it  before  yon 
lived  there  as  a  servant  before? 

1936  A.  I  was  not  there  as  a  servant. 

Q.  How  loug  siuce  you  had  lived  there  in  tha^  hooee 
before  the  period  in  March  when  you  went  there  ? 
A.  Eight  years. 

Q.  What  did  you  do  when  you  were  there  before  ? 
A.  I  sewed. 

Re-direct  examination  by  Mr.  Van  Pelt  : 

Q.  Had  you  been  to  the  house  during  that  eight 
years? 

1937  A.  Oh,  yes  ;  I  always  visited  it. 

Q.  You  had  not  lived  there  during  that  eight  years, 
but  how  often  had  you  visited  the  house  ? 

A.  Well,  sometimes  I  would  go  up,  maybe,  twice  i 
year ;  most  every  Summer  I  would  go  and  stay  a  week, 
or  two  weeks,  or  three  weeks  at  a  time. 

Q.  Did  you  have  a  good  opportunity  of  seeing  the 
household  arrangements  then  ? 

A.  Yes ;  I  had  a  very  good  opportunity. 

Q.  You  saw  Mrs.  Gates  always  at  the  head  of  the 

1938  household  ? 

A.  Always  ;  she  always  attended. 

Q.  Was  she  a  competent  housekeeper  ? 

A.  Yes ;  very  much  so  indeed  ;  she  was  always  ood- 
sidered  so— very  good. 

Q.  Did  you  ever  see  anything  that  indicated  want  o( 
capacity  to  conduct  a  household  ? 

A.  Not  at  all ;  no  sir. 

Q.  Was  she  able  to  get  around  the  house  ? 

A.  Always ;  very  active. 
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Q.  Up  early  in  the  morning  ?  1939 

A.  Yes,  sir. 

Q.  Overlooking  everything  ? 
A.  Yes,  sir. 

Q.  And  doing  everything? 

A.  Doing  everything ;  seeing  to  her  girls,  and  every- 
thing. 

(Signed)        ESTHER  E.  WHITE. 


Mabtha  Ann  Nesbit,  being  re-called  as  a  witness  in  be-  1940 
half  of  the  contestants,  was  examined  by  Mr.  Van 
Pelt,  and  testified  as  follows : 

Q.  Do  you  remember  the  subject  of  Carlton's  removal 
from  this  trusteeship,  being  contemplated  before  his  last 
sickness,  in  the  family  ? 

A.  Yes,  sir  ;  I  remember  it. 

Q.  Did  you  communicate  with  your  brother  on  that 
subject  ? 

A.  Yes  ;  I  presume  so. 

Q.  By  letter  ?  1941 

Mr.  Lyon  :  What  had  that  to  do  with  the  case? 

Mr.  Van  Pelt  :  Only  to  show  that  the  family  con- 
sidered the  propriety  of  having  Carlton  removed  from 
the  trusteeship. 

Mr.  Lyon  :  I  object  to  it ;  objection  sustained. 

Q.  Did  you  see  Carlton  under  the  influence  of  liquor  1942 
at  any  time,  and  if  so,  on  how  many  occasions? 

A.  Only  once. 

Q.  When  was  that  ? 

A.  Last  January. 

Q.  I  will  ask  you  whether  when  he  tre  ited  his  mother 
in  the  violent  manner  that  has  been  testified  to,  he  was 
under  the  influence  of  liquor? 

A.  Never. 
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1949  Q.  Od  the  ocoasion  when  he  was  drank,  imcier  tbe 
influence  of  liquor,  in  January  last,  did  he  illtreat  his 
mother  then  ? 

A.  No. 

Q  You  always  lived  with  Mrs  Gates,  I  understood 
you  to  say  ? 

A.  Yes. 

Q.  Did  you  ever  see  any  want  of  capacity  on  her  part 
properly  to  superintend  the  household? 

A.  No,  I  think  she  was  an  excellent  housekeeper. 

1944  Q.  Did  you  ever  see  her  have  any  trouble  or  difficulty 
in  getting  along  with  servants? 

A.  I  never  did  until  Carlton  returned  from  Europe. 
Q.  Who  made  the  trouble  with  the  servants  ? 
A.  Why  he  made  it. 

Q.  Has  Mrs.  Gates  had  any  trouble  since  his  death  ? 
A.  Not  any  since. 

Q.  How  long  would  she  keep  the  same  servants,  when 
he  was  absent? 

A.  I  don't  know, — sometimes  eleven  months,  and  some- 

1945  times  a  year  or  more. 

(Signed)        MAETHA  A.  NESBIT. 


Amos.  W.  Gates,  being  re-called  as  a  witness  in  behalf  of 
the  Contestants,  was  examined  by  Mr  Van  Pelt,  and 
testified  as  follows  : 

Q.  On  how  many  ocasions  did  you  see  your  son  under 
the  influence  of  liquor  ^ince  his  return  from  Europe  last? 

A.  The  only  time  when  I  ever  saw  him — when  I  thought 
1946  he  was  under  the  influence  of  liquor — was  in  Januaiji 
after  his  return  from  Europe,  the  last  of  December  or  the 
first  of  January  ;  I  do  not  remember  exactly. 

Q.  Was  that  the  occasion  when  he  threatened  to  shoot 
you? 

A.  I  don't  know  that  he  threatened  to  shoot  me  that 
day  ;  I  was  told  the  next  day  that  he  then  said  if  he  htd 
seen  me  he  would  have  shot  me. 

Q.  That  was  the  night  that  you  went  to  the  medical 
meeting — the  night  that  he  came  home  from  New  York? 
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A.  Yes,  sir.  1947 

Q.  And  during  all  the  time  of  your  being  with  him, 
you  never  saw  him  under  the  influence  of  liquor  ? 

A.  I  never  saw  him  when  I  thought  he  was  under  the 
influence  of  liquor  but  that  time. 

Q.  Could  you  have  discovered  it  if  he  was  under  the 
influence  of  liquor  ? 

A.  Well,  I  think  I  should  know  him.  well. 

Q.  On  the  occasions  when   he   was  walking  up  and 
down  the  piazza  and  muttering,  did  his  conduct  and  his 
deportment,  then  indicate  that  he  was  under  the  influence  1948 
of  liquor? 

A.  Not  at  all ;  that  is,  it  was  very  different  from  what 
I  knew  when  I  believed  him  to  be  under  the  influence  of 
liquor. 

Q.  How  was  it  different — state  the  difference? 

A.  When  I  saw  him  under  the  influence  of  liquor  he 
was  not  boisterous  ;  he  was  talkative  and  seemed  rather 
silly — that  was  the  tenor — his  asking  a  good  many  ques- 
tions — unimportant  ones. 

Q.  Will  you  just  examine  this — Exhibit  **  No.  1"  of  this  1949 
date*  handed  witness — and  state  whether  that  is  all  in 
your  handwriting — both  pages  ? 

Mr.  Lton  :  I  believe  he  has  testified  to  that. 

Witness :  I  should  like  to  know  certainly  whether  it  is 
my  hardwriting  or  not. 

Mr.  Lton  :  You  examined  it  once  from  beginning  to 
end.  1950 

A.  I  beg  your  pardon. 

Mr.  Lyon  :  Did  not  you  ? 

A.  No,  sir ;  I  began  to  examine  it  and  you  said  it  was 
not  for  me  to  read. 

Mr.  Lton  :  I  asked  you  the  simple  question  whether  the 
handwriting  was  yours  ? 
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1951  A.  Yes  sir ;  and  I  looked  at  it  and  said  I  believed  it 
was. 

Q.  You  are  acquainted  with  Hulbert's  handwriting  ? 

A.  Not  much  ;  I  do  not  think — I  am  not  a  judge  of 
people's  handwritmg. 

Mr.  Lyon  :  I  will  admit  his  handwriting. 

[Mr.  Van  Pelt  handed  Mr.  Lyon  two  papers,  and  asked 
him  if  he  would  admit  that  they  were  in  Mr.  Hulbert's 
handwriting.  J 

1962  ]yj|.  Lyon  :  That  is  his  handwriting;  the  paper  which 
was  the  letter  introducing  Miss  Palmer  to  Dr.  Gates  was 
placed  in  evidence,  and  marked  contestants  Exhibit  '*  B" 
of  January  27th. 

Mr.  Lyon  :  This  is  not  in  Mr.  Hulbert's  handwriting, 
as  is  very  evident  to  anybody  who  knows  it;  it  is  a  wo- 
man's handwriting. 

Mr.  Van  Pelt  stated  that  it  was  the  list  of  leagatees. 

Witness :  Who  had  been  examining  the  letter  marked 
Exhibit  "  No.  1"  of  this  date — this  is  my  letter  ;  I  wrote 
this  letter  to  Dr.  Hulbert. 

(Signed)        A.  W.  GATES. 

Mr.  Van  Pelt  handed  Mr.  Lyon  another  letter,  which 
he  acknowledged  to  be  in  Dr.  Hulbert's  handwriting,  and 
it  was  offered  in  evidence  and  marked  contestants  Ex- 
hibit "  C  "  of  January  27,  1870. 

Contestants  rested. 
1964 

On  motion,  adjourned  to  Tuesday,  February  8th,  1870. 

J.  M.  MILLS, 

Surrogate. 

James  R.  Wood,  M.  D.,  recalled  as  a  witness  in  behalf  of 
proponents,  being  examind  by  Mr.  Prime,  testified 
as  follows : 
Q.  Be  kind  enough  to  state  what  actually  occurred  at 
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the  interview  between  yourself  and  Mrs.  Gates  during  1956 
her  son's  last  sickness,  from  the  first  to  the  last  time  you 
saw  him  ? 

A.  I  saw  Mr.  Gates  several  times,  sir. 

Q.  What  was  the  first  occasion  ? 

A.  The  first  occasion,  I  think,  was  the  first  visit  I  made 
at  Yonkers,  which  was  (referring  to  memorandum)  on 
August  12th,  on  a  Thursday,  sir ;  I  am  of  the  impression 
that  she  rod<'  with  me  from  the  depot  to  Mr.  Gates' 
house. 

Q.  State  what  occurred — what  was  said  by  Mrs.  Gates  1956 
and  yourself  at  that  time  ? 

A.  We  talked  over  his  illness,  sir ;  I  cannot  remember 

specially    what  was  said ;  I  think  that 1  know  that 

she  was  very  anxious  about  him,  sir,  and  she  told  me  for 
the  first  time  tiiat  she  was  not  staying  there,  that  it  made 
Carltod  very  nervous,  or  something  to  that  effect,  and 
that  she  was  iu  New  York  most  of  the  time ;  I  remember 
that ;  I  have  look(3d  over  that  testimony  (alluding  to  Mrs. 
Gates'  testimony  which  counsel  held  in  his  hand.) 

Q.  You  have  looked  over  the  testimony  given  by  Mrs.  1957 
Gates  at  the  last  hearing  ? 

A.  Yes,  sir ;  and  I  noticed  that  she  referred  to  some 
fruit. 

Q.  Referred  to  what  ? 

A.  That  she  had  some  fruit  for  him  which  she  said  she 
gave  to  me  and  told  me  that  it  would  not  answer  for  him 
to  know  that  she  had  brought  it ;  she  wanted  me  to  have 
it  given  to  him  or  to  see  that  he  procured  it  without  his 
knowing  that  she  had  been  there,  or  that  she  had  sent  it 
or  brought  it ;  that  is  about  all,  sir.  1958 

Q.  Did  you  ask  her  at  that  time  how  much  property 
Carlton  had  ? 

A.  No,  sir  ;  that  was  on  my  next  visit,  in  the  cars  going 
back  to  New  York. 

Q.  Did  you  ask  her  how  much  property  her  sisters 
left  ? 

A.  On  that  occasion  ? 

Q.  Yes. 

A*  No,  sir,  not  on  that  occasion  \  there  wim3  something 
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1959  said  about  them  on  Saturday,  on  the  next  visit,  which  was 
the  day  on  which  Mr.  Gates  proposed  to  make  a  will. 

Q.  Did  you  say  on  that  occasion  that  you  had  saved 
her  a  great  deal  of  property  on  one  occasion  ? 

A.  I  (lid  not  on  that  occasion  say  anything  about  it; 
it  was  merely  a  conversation  with  reference  to  her  son's 
illness. 

Q.  And  nothing  in  reference  to  property  ? 

A.  Nothing,  sir. 

Q.  Was  mentioned  at  that  time  ? 

1960  A.  No,  sir. 

Q.  Or  with  reference  to  his  mental  condition  ? 

A.  No,  sir  ;  there  was,  sir,  on  the  next  day. 

Q.  When  was  that  ? 

A.  That  was  on  Saturday  after  my  second  visit — on 
Saturday  the  14th — in  the  cars. 

Q.  Did  you  ask  her  at  that  time  how  much  her  sisters 
left? 

A.  I  will  tell  you  what  transpired  there  ;  I  have  already 
stated  it ;  It  was  on  this  occasion   that  Mr.  Gates  pro- 

1961  posed  to  make  a  will,  and  I  did  not  deem  that  he  was  iu 
a  condition  to  do  it,  because  of  the  reasons  I  have  given  : 
that  ho  was  delirions  because  of  the  fever  which  he  was 
suffering  under. 

Q.  Doctor,  state  what  occurred  ? 

A.  I  am  now  coming  to  it. 

Q.  We  will  not  open  the  case,  I  simply  wish  to  get 
from  you  what  actually  occurred? 

A.  I  said  to  her,  *'  Mrs.  Gates,  your  son  is  very  sick,  * 
or  something  to  that  ofteet ;  I  told  her  that  he  proposed 
J.962  to  make  a  will  and  slie  became  very  much  excited;  she 
talked  very  fast ;  she  said  that  he  had  a  will,  that  he  had 
made  a  will — she  did  not  know  wh}'  he  wished  to  make  a 
will — another  one — and  s  »  on  ;  she  said  **  he  beats  all ;'. 
she  then  said  he  was  ont  of  his  mind,  he  was  crazy  and 
she  wanted  me — she  proposed  that  I  should  tell  him  to 
go  to  an  asylum — recommended  him  to  go  to  an  asylum; 
I  did  not  sav  that  Carlton  would  shoot  me  or  her,  I  did 
tell  her  that  he  was  not  in  a  condition  to  be  talked  to  on 
that  subject,  neither  did  I  see  the  necessity  for  it,  or 

mething  to  that  effect ;  I  had  no  idea 
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Q.  Did  you  saj  on  that  occasion  that  he  was  crazy  or  1963 
insane  ? 

A.  No,  sir,  I  did  not ;  I  have  never  said  so ;  she  said 
so,  and  I  replied  to  her,  "  Mrs.  Gates,  he  says  you  are 
insane,"  as  I  stated  in  mv  former  testimonv. 

Q.  Did  you  ask  her  how  much  property  he  had? 

A.  Then  the  subject  dropped,  and  we  were  sitting  to- 
gether, and  I  asked  her  with  reference  to  her  sister's 
property ;  I  attended  her  sisters,  both  of  them  ;  I  at- 
tended her  brother  who  died  ;  I  attended  a  nephew  ;  I 
had  seen  a  good  deal  of  that  family  as  well  as  of  Mr.  1964 
Nesbit  and  his  family ;  I  have  seen  more  of  them  since 
for  I  have  attended  Mr.  Nesbit's  mother,  and  his  sister 
and  himself,  since  the  aunts  died  ;  they  have  been  at  my 
office  repeatedly,  and  I  asked  Mr.  Nesbit  in  my  office  in 
reference  to  the  result  of  a  litigation  that  took  place  with 
reference  to  his  aunt  giving  a  clerk — I  think  he  was  a 
clerk,  I  do  not  tliink  he  was  a  lawyer — a  clerk  of  Mr.  De 
Witt,  who  did  their  business 

9.  A  clerk  in  the  office  of  Mr.  De  Witt  ? 

X.  Yes,  sir.  1965 

Q.  This  you  asked  Mrs.  Gates  ? 

A.  No,  sir ;  this  did  transpire ;  I  am  giving  you  the 
reasons  why  I  asked  the  questions — why  I  took  an 
interest  in  it ;  I  did  not  know  how  much  they  left — ^I 
suppose  it  was  none  of  my  business,  but  I  simply 
inquired  of  her  ;  she  said  that  she  did  not  know — she 
could  not  tell ;  I  think  she  said  that,  if  she  had  a  paper, 
she  could  tell  ;  I  said  to  her  :  **  Mrs.  Gates,  I  think 
that  1  was  of  some  service  there  to  you,  because  of  this 
fact :  this  lady  had  given  ten  thousand  dollars  to  this  1966 
young  man,  and  she  told  me  that  she  wanted  to  make  a 
will — that  he  was  her  friend,  and  that  they  were  very 
kind  to  her ;  the  father  was  kind  to  her — his  father — this 
young  man's  father ;  madam,"  I  said,  "  you  have  been 
very  kind  to  him — he  ought  to  appreciate  it ;"  this  was 
a  general  conversation,  you  know  ;  well,  I  recommended 
to  her  not  to  make  a  will,  unless  she  did  so  under  the 
advice  of  her  lawyer,  Mr.  De  "Witt,  who  had  been  the 
lawyer  of  their  family — of  the  whole  fan^ily,  1^  I  under- 


494 

1967  stood  it — for  a  great  many  years,  and  she  conclnded  that 
she  would  not  do  it ;  she  did  not  do  it,  and  the  last  time 
I  saw  her  she  had  not  made  the  will  ;  but  I  bad  under- 
stood— how  I  do  not  know — that,  if  she  had  lived  another 
day,  she  would  have  made  the  will. 

Q.  Did  you  state  this  to  Mrs.  Gates  ? 

A.  No,  sir,  I  did  not ;  I  give  the  reasons  now,  as  the 
matter  has  been  referred  to  in  such  a  way  as  to  rather 
insinuate  that  I  was  interested  in  the  estate. 

Q.  State  what  you  did  say  to  Mrs.  Gates? 

1968  A.  I  merely  stated  to  her  that  I  thought  I  had  been 
of  service  to  the  family  in  saving  them  a  good  deal  of 
money;  she  then  said:  "  I  don't  thiuk  that  you  have; 
when  we  wanted  you,  we  could  not  get  you  ;"  that  was 
as  a  witness  iu  this  suit  for  the  ten  thousand  dollars  that 
I  have  referred  to  ;  "Well,"  I  said,  "  Mrs.  Gates,  I  have 
always  lived  iu  New  York — I  was  born  in  New  York— 
and  you  could  have  found  me  at  any  time  ;  I  have 
always  been  a  busy  mau  here  ;*'  and  the  conversation 
then  dropped,  and  tiiat  is  all  that  was  said  about  it. 

1969  Q.  Did  you  tell  her  that  you  had  attended  the  htiga- 
tion? 

A.  Yes,  I  think  I  made  an  effort  to  do  so,  but  it  was 
postponed  ;  I  was  there  two  or  three  times  by  subpoena, 
and  by  the  rt  quest  of  Nesbit  or  Dr.  Carlton  Gates,  and 
it  was  postponed  from  time  to  time,  and  I  don*t  kni>w 
whether  I  gave  my  written  testimony  or  not ;  I  am  not 
certain  about  that ;  but  I  know  I  went  several  times  with 
a  view  to  give  my  testimony  in  the  case. 

Q.  Do  you  recollect  of  anything  else  that  transpired 

1970  at  that  interview  ? 

A.  No,  sir ;  I  do  not  recollect  that ;  I  looked  as  if  I 
would  sink  down  through  the  ground  when  she  told  me, 
as  I  read  in  her  testimony,  that  they  had  been  looking 
for  me  for  five  years  and  trying  to  find  me,  and  that  a 
reward  had  been  offered  for  me  in  carpets,  old  chairs, 
and  so  on. 

Q.  Did  you  ask  her  then  how  much  property  her  son 
had? 

A.  I  asked  her. 
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Q.  Did  she  tell  you  ?  1971 

A.  No,  sir,  she  could  not  tell  me,  she  did  not  know ;  I 
will  say  further  that  she  did  say  to  me  tiiat  the  property 
he  had  he  got  from  her — I  understood  her  to  say  that. 

Q.  Is  that  all  ? 

A.  I  think  that  is  sbout  all. 

Cross-examined  by  Mr.  Van  Pelt  : 

Q.  Why  did  you  advise  her  sister  not  to  make  a  will 
unless  it  was  drawn  by  Mr.  De  Witt,  who  was  the  lawyer 
of  the  family  ?  1972 

A.  I  have  told  yon  ;  because  I  knew  he  was  a  friend  of 
the  family,  at  least  I  had  heard  so. 

Q.  And  had  the  confidence  of  the  family  ? 

A.  I  believe  so. 

Q.  And  yoQ  had  confidence  in  him  that  he  would  not 
do  anything  improper,  if  he  was  advised  with,  in  regard 
to  the  making  of  this  will  ? 

A.  I  did  not  know  Mr.  De  Witt  at  all — I  knew  nothing 
about  him  ;  I  was  merely  told  by  these  maiden  sisters 
that  he  had  been  doing  business  for  their  father.  1978 

Q.  You  knew  from  the  knowledge  you  had  that  he  had 
been  the  lawyer  of  the  family  for  years — that  he  pos- 
sessed their  confidence,  and  that  he  would  not  allow  an 
improper  will  to  be  prepared  ? 

A.  That  was  my  idea  ;  I  had  no  reason  to  recommend 
him. 

Q.  I  ask  you  now  why  you  did  not  take  the  same 
interest  in  Carlton  Gates,  and,  when  he  told  you  that  he 
wanted  to  make  a  will,  why  you  did  not  advise  him  not 
to  make  a  will  without  the  knowledge  of  his  family  ?  1974 

A.  Well,  I  cannot  tell  you,  sir ;  I  did  not ;  I  will  say 
another  thing — but  no,  I  have  no  right  to. 

Q.  Certainly  ;  what  is  it  you  wish  to  say  ? 

A.  In  reference  to  telegraphing  for  Doctor  Gates — 
when  I  saw  his  son,  before  he  died,  I  asked  his  mother 
to  do  it,  and  she  said  it  had  been  done ;  I  told  Mrs. 
Gates  that  I  thought  his  father  should  come  home. 

Q.  On  what  day  was  that  ? 

A.  That  was  the  day  he  proposed  to  make  a  will. 
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1975  Q.  What  day  was  that  ? 

A.  (BeferriDg  to  written  memoraDdum.)  I  have  the 
date  here  ;  it  was  on  Saturday,  the  fourteenth  of  Aa- 
gust. 

Q.  Saturday,  the  fourteenth  of  August. 

A.  Yes,  sir  ;  my  second  visit. 

Q.  Mrs.  Gates'  sister,  whom  you  have  referred  to,  was 
an  old  lady,  was  not  she  ? 

A.  Yes,  sir. 

Q.  About  how  old  ? 

1976  A.  I  cannot  tell  you. 

Q.  Was  not  she  over  seventy  years  of  age  ? 

A.  I  should  think  she  was  in  the  neighborhood  of 
seventy. 

Q.  And  very  infirm  ? 

A.  She  was  infirm. 

Q.  And  in  such  a  condition  as  to  call  for  the  super- 
vision of  her  friends  in  the  disposition  of  ber  property  ? 

A.  They  ought  always  to  have  been  with  them  ;  but 
they  were  most  thoroughly  and  entirely  alienated. 

1977  Q.  She  was  in  a  condition  to  call  for  the  supervision 
and  advice  and  suggestions  of  her  family  ? 

A.  Yes,  sir ;  her  family  would  go  there,  but  I  do  not 
think  they  saw  her  very  often  ;  I  do  not  think  that  she 
would  allow  them  to  see  her. 

Q.  And  you  had  reason  to  believe  that,  if  that  will  had 
been  made  at  that  time,  her  property  would  have  gone 
in  some  other  direction  than  to  her  family  ? 

A.  I  have  said  so,  sir,  I  believe  ;  they  told  me  she 
would  never  give  them  a  penny. 

1978  Q.  You  got  this  idea,  then,  from  the  family  ? 

A.  The  sister,  who  died  some  years  before  the  other, 
or  some  short  time  before,  and  this  one,  always  protested 
that  the  family  sbould  never  have  one  farthing ;  thej 
were  alienated — so  much  so,  sir,  that  when  they  bought 
a  plot  in  Greenwood  I  found  that  the  deed  was  made  out 
in  my  name,  to  prevent  the  Nesbit  family  and  the  Gates 
family  from  being  buried  near  them,  and  I  gave  that 
gentleman  (indicating  Mr.  Nesbit)  the  deed  after  they 
died. 
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that  the  family  should  never  have  one  farthing  ;  they  1979 
were  alienated — so  much  so,  sir,  that  when  they  bought 
a  plot  in  Greenwood  I  found  that  the  deed  was  made  out 
in  my  name,  to  prevent  the  Nesbit  family  and  the  Gates 
family  from  being  buried  near  them,  and  I  gave  that 
gentleman  (indicating  Mr.  Nesbit)  the  deed  after  they 
died. 

Q.  And  the  service  you  reminded  Mrs.  Gates  of  having 
rendered  her  was  with  reference  to  her  sister — that  you 
had  prevented  her  making  the  will  ? 

A.  That  I  had  postponed  it.  1980 

Q.  Until  it  was  too  late? 

A.  Until  what? 

Q.  Until  she  was  not  able  to  make  the  will? 

A.  No,  I  did  not  say  that. 

Q.  Well,  you  postponed  the  making  of  the  will,  and 
that  was  the  result  of  it,  that  she  died  without  making  it? 

A.  Well,  yes  ;  I  have  every  reason  to  believe  that  the 
will  was  made  and  was  to  be  signed  the  next  day. 

Q.  Why  did  not  you  render  the  same  friendly  service 
in  the  case  of  Carlton  Gates,  when  he  proposed  to  make  1981 
a  will  ? 

A.  I  found  him  there  with  his  friend  Mr.  Hulbert,  who 
Mrs.  Gates  told  me  she  was  very  glad  to  have  there  ;  that 
he  was  a  near  and  dear  friend  of  the  family,  aud  of 
course  I  had  nothing  to  do  with  it ;  it  was  a  very  differ- 
ent case. 

Q.  Mr.  Lockman  was  the  mau  who  received  $10,000  ? 

A.  I  do  not  remember  the  names. 

Q.  It  was  the  clerk  of  Mr.  De  Witt  ? 

A.  I  understood  that  it  was  the  clerk  of  Mr.  De  Witt.  1982 

Q.  He  had  got  some  $10,000  from  the  old  lady  before, 
and  you  were  fearful  that  if  he  drew  the  will  he  would 
get  more  ? 

A.  I  was. 

Q.  Ton  knew  that  he  was  not  a  relative  of  the  family  ? 

A.  I  did  not  know  anything  about  it. 

Q.  Did  you  believe  him  to  be  a  friend  of  the  family? 

A.  I  did  not  know  anything  whatever  about  him. 

Q.  You  knew  that  Dr.  Hulbert  was  not  a  relative  of 
the  family  ? 
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1983  A.  I  knew  from  Mrs.  Gates  that  he  was  a  near  and 
dear  friend  of  the  family. 

Q.  You  know  that  he  was  not  a  relative  of  the  family  ? 

A.  Oh,  no  ;  I  did  not  know  anything  about  it. 

Q.  Did  you  know  that  the  scheme  of  the  will  was  to 
give  him  a  large  portion  of  the  estate  ? 

A.  I  did  not  know  one  word  about  it ;  I  have  said  so. 

Q.  If  you  had  known  it  would  you  not,  in  the  same 
spirit  in  which  you  advised  Mrs.  Gates'  sister,  have  in- 
formed Mrs.  Gates  and  the  family  of  what  was  going  on 

1984  with  Carlton  Gates. 

A.  I  cannot  tell ;  I  could  answer  that  question  better 
if  the  thing  had  transpired. 

[Mr.  Prime  objected.  | 

Q.  You  believe  that  the  will  of  Mrs.  Gates'  sister  was 
prepared,  although  not  executed  ? 

A.  I  had  reason  to  believe  that  it  was,  from  her  own 
statement. 

1985  Q.  Did  you  know  that  the  person  who  drew  that  will, 
Mr.  Lockman,  was  in  the  house  the  night  before  her 
sister  died,  for  the  purpose  of  having  it  executed  ? 

A.  I  did  not. 

Q.  Did  you  see  him  there  ? 

A.  I  do  not  remember ;  I  saw  him  there  repeatedly, 
and  I  saw  his  father  there  too,  but  I  do  not  remember: 
it  is  a  good  while  ago,  and  the  thing  had  passed  from  niv 
recollection. 

Q.  You  saw  the  thing  going  on  there,  and  used  yonr 

1986  opportunity,  so  far  as  you  had  it  in  your  power,  to  pre- 
vent it  ? 

A.  I  did  just  what  I  have  told  you  and  nothing  more: 
I  acted  as  a  friend  of  both  ladies,  as  the  sisters  know;  I 
used  to  do  more  for  them  than  a  physician,  and  I  will 
tell  you  why :  a  very  favorite  student  of  mine  was  a 
nephew,  and  lived  with  them,  and  he  requested  me 
always  to  do  what  I  could  tor  these  maiden  ladies;  1 
never  received  one  cent  for  what  I  did  other  than  my 
regular  charge  for  my  services,  that  was  always  paid. 
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Q.  Carlton  Gates  was  also  a  student  of  yonrs  ?  IdS? 

A.  He  was. 

Q.  And  you  felt    the   same  friendly  regard  for  his 
parents  ? 

A.  I  did ;  I  knew  very  little  about  his  parents ;  I  do 
not  want  to  be  misrepresented  in  this  thing ;  I  have  had 
nothing  to  do  with  it,  directly  or  indirectly,  more  than  I 
have  told  you  ;  I  am  not  interested  in  it ;  I  do  not  care 
that  [snaps  his  fingers]  for  the  legacy  given  to  me ;  pecu- 
niarily it  is  nothing  to  me ;  they  are  pretty  things,  some 
of  them,  and  the  library — gentlemen  who  know  me  know  1988 
that  I  have  as  fine  a  library  as  most  people ;  I  was  sur- 
prised to  find  that  he  had  remembered  me,  as  I  said 
when  he  told  me  he  was  going  to  do  so ;  that  is  all  there 
is  about  it ;  if  this  thing  had  been  decided  in  my  favor 
I  would  have  been  willing  to  have  given  it  for  any  be- 
nevolent purpose  rather  than  suffer  the  trouble  and 
anxiety  I  have  been  subjected  to  ;  I  do  not  want  to  have 
it  thought  that  I  was  interested  in  the  matter  at  all ;  I 
wish  the  thing  was  settled  and  out  of  the  way. 

Q.  Suppose  you  do  what  you  are  able  to  do  to  have  it  1989 
settled ;  we  will  meet  you  in  the  same  spirit. 

A.  I  think  that  if  you  will 

Mr.  Prime  :  Is  the  Stenographer  taking  this. 

Mr.  Van  Pelt  :  Yes,  I  think  it  is  all  evidence,  and  it 
is  creditable  to  the  Doctor's  heart. 

A.  I  think  that  if  you  will  ask  Mr.  Lyon  you  will  find 
that  I  have  always  been  willing  in  reference  to  your  last  1990 
interrogation. 

Mr.  Van  Pelt  :  I  am  happy  of  the  opportunity  to  say 
that  I  do  not  think  you  were  a  party  to  that  scheme. 

Witness :  I  am  very  sorry  that  I  ever  knew  anything 

about  the  matter. 

(Signed)        JAMES  R.  WOOD. 
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EXHIBITS. 


OontestAnt's  £2x:hil>it  A., 

Of  September  30,  1869. 

Small  Caps  indicate  words  stricken  oni.    Italia  denote  interlineations. 

Last  Will  and  Testament  of  Carlton  Gates,  of  the  Town  1998 
of  Yonkers,  in  the  County  of  Westchester,  and  State 
of  New  York  : 

I,  Carlton  Gates,  the  testator  above  named,  being  of 
sound  and  disposing  mind  and  memory,  but  of  feeble 
frame,  and  mindful  of  the  uncertainty  of  life,  do  make, 
publish  and  declare  the  following  as  and  for  my  last  Will 
and  Testament,  that  is  to  say  : 

First, — I  desire  and  direct  my  executors,  hereinafter 
named,  or  such  one  of  them   as  shall  duly  qualify,  to 
pay  and  satiaify  out  of  my  estate,  all  my  just  debts  and  1999 
liabilities,  and   funeral   and  testamentary  expenses,  as 
soon  as  may  be  after  my  decease. 

Second. — I  desire  and  direct  that  immediately  upon  my 
decease,  a  careful  medical  inspection  or  examination  of 
my  remains,  and  a  chemical  analysis  of  the  contents  of 
my  stomach  be  made  with  a  view  to  ascertain  whether  I 
shall  have  been  poisoned  ;  and  in  the  event  of  a  dis- 
covery of  any  evidences  or  indications  of  such  poisoning, 
I  instruct  and  direct  my  said  executors,  or  such  one  of  qaoo 
them  as  shall  duly  qualify,  to  forthwith  take  any  and  all 
such  steps  as  shall  or  may  be  requisite  for  the  institution 
of  criminal  proceedings  against  the  person  or  persons 
whom  I  shall  have  designated  as  the  object  or  objects  of 
my  suspicion  in  the  premises. 

And  I  hereby  authorize  and  direct  my  said  executors 
or  executor  to  pay  and  satisfy  out  of  my  estate,  the  ext 
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2001  penses  incurred  by,  for,  or  in  consequence  of  such  exam- 
ination And  analysis  ;  and  in  case  such  examination  or 
analysis  shall  disclose  probable  grounds  for  my  sus- 
picions, I  authorize  and  direct  my  said  executors  or 
executor  to  reserve  out  of  my  estate  such  sum  (not  ex- 
ceeding TEN,  tioenty-Jive  thousand  dollars),  as  in  the 
opinion  of  their  or  his  legal  adviser,  may  be  needed  to 
amply  pay  and  satisfy  all  costs,  counsel  fees,  and  ex- 
penses attendant  upon  such  aforesaid  criminal  prosecu- 
tion ;  said  sum  to  be  held  by  mv  said  executors  or  exeen- 

2002  tor  in  trust  for,  and  to  be,  so  far  as  necessary,  by  them 
expended  in  the  payment  of  said  costs,  counsel  fees  ami 
expenses  as  the  same,  or  any  of  the  same,  or  any  piirt 
thereof,  shall  or  may  from  time  to  time  accrue  ;  any  ami 
all  surplus  or  excess  of  said  sum,  so  reserved,  as  sh.ill 
remain  in  the  hands  of  my  said  executors  or  executor 
after  full  payment  and  satisfaction  of  said  costs,  counsel 
fees  and  expenses,  to  form  part  of  my  residuary  estate, 
and  to  be  paid  over  to  my  residuary  legatee  hereinftor 
named.     In  case  there  shall  be  at  nmj  tln\r  any  disagroe- 

2003  ment  or  diflereuce  of  opinion  between  my  .synW  iwn  ex- 
executors  OS  to  REGARDING  the  com^noiiceinoit ,  mamnjenont, 
or  determination  of  the  legal  investigation  or  prosecution 
aforesaid,  I  desire  and  direct  that  Dr.  James  R.  Wood, 
one  oj  my  saut  exervtors,  shall  have  the  controlling  voice 
regarding  the  same. 

Third. — I  give  and  bequeath  to  my  friend  l.)r.  Jnines 
K.  Wood,  of  New  York  City,  all  my  paintings,  bronzes, 
antique  and  ornamental  glass,  antique  silver,  weap)ns 

2004  and  arms,  both  Oriental  and  MedifiBval ;  photographs, 
engravings  and  views  of  Europe  and  the  East,  eartheu 
and  porcelain  ware,  my  Circassian  bracelet,  composed  of 
a  variety  of  colored  stones  (which  latter  will  be  found, 
probably,  in  the  possession  of  liev.  J.  V.  Hulbert,  D.  1).. 
of  White  Plains) ;  all  pieces  of  carved  wood,  aud,  in 
short,  each  and  everything  composing  or  forming  part  of 
my  *'  collection."  Also,  my  entire  library  and  its  black- 
walnut  cases  and  furniture,  as  it  shall  stand  at  the  liiue 
of  my  decease, 
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Fourth, — I  give  and  bequeath  to  my  particular  friend  2005 
Mrs.   Adeline   E.    Darling,   wife    of  Charles   Ohauncey 
Darling  the  sum  of  ten  thousand  dollars. 

Fi/tlt, — I  give  and  devise  to  Mrs.  Annette  Migy 
(widow),  of  the  Village  of  Yonkers,  the  sum  of  ONE^i'e 
hundred  dollars. 

Sixth. — I  give  and  bequeath  to  my  housekeeper,  Jennie 
Morris  Salt,  as  also  to  each   of  my  servants,  viz :  Ann 
Fitzpatrick,    Maggie    Fitzpatrick,    and    Peter    Harvey  ^qqq 
HiGGiNS,  the  sum  of  fifty  dollars. 

Seventh. — All  the  rest,  residue,  and  remainder  of  my 
entire  property  and  estate,  both  real  and  personal,  of 
whatever  nature  and  description  and  wheresoever  situate, 
1  give,  devise  and  bequeath  to  my  particular  friend  Rev. 
J.  V.  Hulbert,  D.  D.,  of  White  Plains. 

Eighth,— 

LaMhj. — I  liereby  nominate,  constitute  and  appoint  my  2007 
said  friends,  James  B.  Wood,  M.  D.,  of  Irving  Place, 
New  York  City,  and  Rev.  J.  V.  Hulbert,  D.  D.,  of  White 
Plains,  Westchester  County,  New  York,  the  executors  of 
this  my  will ;  hereby  revoking  all  other  or  former  wills 
by  me  made. 

In    witness   whereof,  I   have  hereunto   set   my 
hand  and  affixed  my  seal,  this  day 

of  August,  in    the  year   one  thousand  eight 
bundled  and  sixty-nine. 


[L.8.] 
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Signed,  sealed,  published  and  de- 
clared by  the  above  named  testator, 
Carlton  Gates,  as  and  for  his  Last 
Will  and  Testament,  to,  and  in  the 
presence  of  each  of  us,  who,  at  his 
request,  and  in  his  presence,  and  in 
the  presence  of  each  other,  have 
hereunto  subscribed  our  respective 
names  and  residences,  as  subscrib- 
ing witnesses  thereto. 
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2009  Oonteistant's  Ex:hll>lt  B, 

Of  October  Ist,  1869. 

Ne'WTORT,    August   2rf. 

Dear  Mother  : 

I  am  quite  ill  always,  and  God  only  knows  when  I 
shall  recover  from  the  evils  your  fiendish  conduct  has 
caused  me. 

I  have  left  the  hotel,  and  my  address  is  as  helow. 
When  you  have   occasion  to  write,  get  Mrs.  Migy  to 

OA1A  direct  your  letters. 

2010  ^  (.    Q 

At  Mr.  Wilson's  Cottage,  corner  of  Cottage  and 
Redwood  Streets,  Newport,  R.  I. 

Envelope  post-marked  "Newport,  R.  I.,  July  30th," 
and  directed  "  Mrs.  A.  W.  Gates,  Yonkers,  Westchester 
Co.,  N.  Y." 


"^^•^  Of  October  Ist,  1869. 

Yonkers,  March  26/A,  18(>9. 
Mrs.  Gates: 

I  sent' you  from  the  house  at  a  moment  when  your 
harrowing  presence  was  likely  to  prove  destructive  t'> 
the  life  of  your  son,  already  seriously  in  danger.  Mv 
object  was  to  avoid  your  dreadful  influence  during  tlif 
most  critical  period.  I  hope  the  period  of  ^^reattst 
danger  is  passed,  and  feel  that  I  stand  a  chanco  of 
2012  recovery  if  I  can  once  rally  from  the  state  of  ]>r()stratioii 
in  which  I  am.  Your  sojourn  in  a  boarding-house  or 
private  family  can  be  productive  of  no  ultimate  gooil. 
and,  in  the  present  much  diminished  state  of  our  inooriio, 
I  feel  that  I  should  make  no  disbursements  without  se- 
curing a  quid  pro  quo.  Since  my  departure  for  Europe 
last  our  income  has  been  reduced,  by  the  maneuver  of 
Dr.  Gates,  and  the  non-fulfillment  of  his  contract  with 
you,  at  least  $1,300  each  year,  and  last  year  there  was  a 
deficit  from  that  particular  source  alone  of  $1,920.     Add 
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to  this  the  losses  by  dishonest  tenants  daring  the  last  2013 
two  years,  and  there  is  a  further  deficit  of  $3,500. 
Consider  that  I  have  now  to  pay  the  bills  of  two  lawyers, 
and  also  of  two  physicians  for  attendance  daring  my 
present  dangerous  malady.  Consider  the  heavy  taxation 
to  which  we  are.  subject,  and  you  will  not  find  it  difficult 
to  comprehend  that  with  all  the  economy  possible  we 
are  living  beyond  our  income.  Since  my  return  to  this 
country  in  November  I  have  not  absented  myself  from 
home  a  single  night.  I  have  resided  here  from  motives 
of  sheer  economy,  and  with  desperate  resolution  have  2014 
confronted  your  idiocy  and  your  shameless  and  irrespon- 
sible conduct,  until  these,  with  a  consciousness  of  your 
helpless  condition  and  the  difficulties  of  the  future,  tor- 
tured my  mind  until  the  high  health  and  physical  vigor 
I  had  brought  home  with  me  utterly  departed  and  left 
me  a  prey  to  the  first  mortified  influences.  Better  would 
it  have  been  for  me  if  I  had  taken  the  wings  of  the 
morning  and  fled  to  the  uttermost  parts  of  the  earth. 

Under  these  circumstances  you  will  easily  comprehend 
if  I  refused  myself,  from  motives  of  economy,  a  residence  2015 
apart  from  you — that  which  I  well  knew  would  prove  my 
salvation — I   cannot  afford  to  support  you  in  absence, 
unless  some  solid  benefit  is  to  accrue  to  vou. 

ft/ 

I  have  long  been  of  the  opinion  that  a  few  months 
passed  in  a  hygienic  and  reformatory  institution,  such  as 
a  private  asylum,  might  be  of  incalculable  benefit  to  you, 
and  render  it  possible  for  you  in  future  years  to  be  taken 
care  of  in  your  own  home.  The  enforced  leisure — the 
efforts  at  reflection  that  you  would  instinctively  make,  if 
you  are  capable  of  any — the  regularity  of  life,  and  the  2016 
wholesome  influence  of  a  mild  and  steady  discipline — 
might  develop  in  you,  what  most  you  lack,  the  elements 
of  self-control,  and  return  you  to  us  a  chastened  and 
reformed  woman.  So  persuaded  am  I  of  the  necessity 
of  such  a  course,  that  I  am  confident  that  no  good 
physician  can  understand  your  case  and  not  emphatically 
endorse  my  views.  There  was  once  a  lady — the  well- 
known  Mary  Lamb — subject  to  occasional  paroxysms  of 
insanity — when  she  felt    her    malady  approaching,  she 
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2017  alwajs  went  of  her  own  free  will  to  an  asylum,  and  there 
took  up  her  residence.  When  the  malaily  had  ceasod, 
she  returned  to  her  home.  Why  could  you  not  go 
voluntarily  to  a  private  asylum  for  a  few  mouths.  It 
is,  after  all,  but  a  hygienic  establishment,  as. is  a  water- 
cure,  and  one  of  which  you  have  great  need. 

In  conclusion,  I  am  constrained  to  decline  the  supply 
of  all  moneys  for  your  residence  in  New  Tork,  where  you 
are  deriving  no  benefit,  and  where,  fr(5m  all  I  hear,  yon 
:ire  aggravating  your  peculiar  ills.    I  shall  be  responsible 

2018  for  no  money  that  you  may  borrow,  and  shall  furni.sli 
you  no  money  after  such  necessary  time  as  is  nece^^sary 
to  the  completion  of  your  preparations  for  a  return  to 
Yonkers. 

Millions  for  benefit — not  a  cent  for  nothingness. 

C.  G. 

I  want  to  get  rid  of  this  man.     I  sent  for  one  ;i  wt-ek 
ago,  tvell  recommended  and  icilltiKj  to  make  himself  yftn^r- 
ally  vsefvl.     Pay  any  wages,  for  I  must  have  a  good  ont^. 
oQiq      Envelope  post-marked  **  Yonkers,  N.  Y.,  *27th.*'    **  Mi^. 
'  Martha  Gates,  35  West  14th  St.,  Nt^w  York." 


Ooiitowtant'^H   ExHil>it   I>, 

Of  October  1.   ISHH. 

New  York,  125  (.Crosby  St., 
Feb,  U7, 185t». 

A  receipt  for  furniture  which  you  authoiized  me  to 
2020  purchase,  and  the  bill  for  which  was  presented  some  two 
months  ago,  I  have  the  pleasure  to  enclose.  After  tli»> 
letter  received  from  me  a  week  ago,  it  would  be  sujk^i- 
fluous  to  state  that  the  money  wus  raised  on  my  watch 
and  pin  now  in  pawn. 

I  cannot  expect  such  people  as  yourselves  to  bo  at  all 
sensible  of  the  feelings  with  which  decent  peoj^le  regard 
such  transactions  when  forced  upon  them. 

My  food  and  room  paid  for,  I  have  a  surplus  of  J?20  a 
month. 
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If  jou  can  show  me  how  this  will  pay  for  my  clothes  2021 
even,  to  say  nothing  of  other  expenses  necessary  to  life, 
you  may  possibly  prevent  the  sale  of  books,  bronzes, 
pictures,  engravings,  furniture,  &c.,  which  I  am  deter- 
mined shall  instantly  take  place. 

All  shall  go  under  the  hammer,  and,  since  my  edu- 
cation and  taste  have  been  but  fulcrums  for  your  perse- 
cution, not  a  vestige  of  them  shall  remain  in  your  house. 

With. scorn  for  you  that  you  merit,  and  hatred  that 
you  have  nurtured,  I  shall  soon  have  done  with  myself 
or  you.  2022 

Mav  God*s  heaviest  curses  light  on  you. 

C.   G. 


Ootiteista.tit't^  £Ix:liil>it  A., 

Of  December  3,  18G9. 

Memoranda  of  Assets  belonging  to  me  at  this  dale,  August 

21,  1869. 

I  have  bonds  in  the  Safe  Deposit  Company  of  New 
York — bonds  insured  by  them.     Also  in  my  safe,  at  the 
Safe  Deposit  Company,  New  York  City,  will  be  found  my  2023 
box  containing  Coupon  Bonds  of  1867. 

Also,  I  have  Registered  Bonds,  the  value  and  date  of 
which  can  be  found  out  at  the  U.  S.  Sub  Treasury.  They 
amount  to  about  nineteen  thousand  dollars,  as  I  now 
recollect. 

Also,  twenty-seven  thousand  dollars  stock  of  the 
American  Exchange  Bank  ;  seven  thousand  dollars  of 
said  stock  belongs  to  me,  and  twenty  thousand  dollars  of 
said  stock  belongs  to  my  mother  ;  and  this  latter  amount 
must  be  transferred  to  her  name,  2024 

There  will  also  be  found  in  said  box  the  Certificates 
of  Westchester  County  Bank  Stocks,  New  York  State 
Stocks,  payable  at  the  Manhattan  Company's  Bank  ; 
also,  Croton  Water  Stock  ;  all  of  which,  together  with 
the  entire  contents  of  said  box,  I  desire  that  my  two  ex- 
ecutors in  person  verify,  each  for  himself,  and  in  the 
presence  of  the  other. 

My  mother's  will,  will  be  found  in  the  Safe  Deposit 
Company  in  New  York  City. 
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2025  My  own  will,  dated  August  19,  1869,  together  with  tie 
codicil,  dated  August  ,  1869,  will  be  found  in  the  Safe 
Deposit  Company  of  New  York  City,  deposited  by  my 
executor,  llev.  J.  V.  Hulbert,  1).  D.,  to  be  b^'  him  taken 
from  said  deposit  only  upon  the  event  of  my  death. 

Dated  August  ,  1869. 


2026  OoiitoKtiiiit'H    Exliil>it    B, 

Of  December  3.  1809. 


Codicil  to  the  Last  Will  and  Testament  o/*  Carlton  Gates: 

I,  Carlton  Gates,  of  the  Village  and  Town  of 
Yonkers,  in  the  County  of  Westchester  and  State 
of  New  York,  being  of  sound  and  disposing  mind  aiul 
memory,  do  make,  publish  and  declare  the  following 
as  and   for  a  Codicil  to   mv  last  Will    and   Testament, 

2027  which  bears  date  the  nineteenth  day  of  August,  one 
thousand  eight  hundred  and  sixty-nine  : 

Whereas,  by  my  said  will,  I  have  given  and  devised  lo 
the  Corporation  of  the  Village  of  I'onkers  my  family 
residence  in  said  village,  with  all  and  singular  ibe 
premises  connected  therewith  ; 

And  whereas  I  now  desire  to  make  said  devise  condi- 
tional, now  I  do  hereby  will  and  direct  that  the  aforesaid 
devise  to  the  Village  of  Yonkers  be,  and  the  same  is 
hereby  made  conditional  upon  said  i)ro))erty  beiug  de- 

2028  voted  to  and  used  for  public  purposes  solely  ;  and  that, 
in  case  said  devise  be  not  accepted  by  said  **  The  Village 
of  Yonkers'*  upon  said  condition,  or  in  case,  after  said 
**The  Village  of  Yonkers"  shall  have  duly  accepted 
said  devise,  the  said  property  shall  at  any  time  cease 
to  be  devoted  to  and  used  for  public  purposes  oxchisivelv, 
then  all  right,  title  and  interest  of  said  "  The  Village  of 
Yonkers,"  its  successors  and  assigns,  in  and  to  said 
property,  shall  at  once  and  forever  cease  and  determine ; 
and  that  then  and  thereupon  the  title  and  fee  of  said 
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property  shall  pass  to  and  vest  in  Rev.  J.  V.  Hulbert,  2029 
D.D.,  of  White  Plains,  his  heirs  or  assigns. 

In  witness  whereof,  I  have   hereunto   set  my 
hand  and  affixed  my  seal,  this  day 

of  August,  in   the  year  one  thousand  eight 
hundred  and  sixty-nine. 

Signed,  sealed,  published  and  declared  by  the  above- 
named  testator,  Carlton  Gates,  as  and  for  his  Codicil  to 
his  last  Will  and  Testament,  to  and  in  the  presence  of 
each  of  us,  who,  at  his  request  and  in  his  presence,  and  2030 
in  the  presence  of  each  other,  have  hereunto  respectively 
subscribed  our  names  and  residences  as  subscribing 
witnesses  thereto. 


0<>iitest«iit'H    Ex:liLil:>it    O, 

Of  December  3,  1869. 

Codicil. 

I,  Carlton  Gates,  of  the  Village  and  Town  of  Yonkers, 
in  the  County  of  Westchester  and  State  of  New  York,  2031 
being  of  sound  and  disposing  mind  and  memory,  do 
make,  publish  and  declare  the  following  as  and  for  a 
Codicil  to  mv  certain  last  Will  and  Testament,  made  and 
executed  by  me  on  the  nineteenth  day  of  August,  one 
thou.sand  eight  hundred  and  sixty-nine. 

Whereas,  in  and  by  my  said  last  Will  and  Testament, 
I  did,  among  other  devises  and  bequests,  make  a  devise 
to  the  corporation  of  the  "Village  of  Yonkers"  of  my 
family  residence  in  said  village,  with  all  and  singular  the 
premi.ses  connected  therewith  ;  2032 

And  whereas  I  now  desire  to  make  said  devise  con- 
ditional, as  hereinafter  expressed  ; 

Now,  therefore,  in  pursuance  and  furtherance  of  my 
said  desire,  I  do  hereby  will  and  direct  that  the  aforesaid 
devise  in  my  said  Will  made  to  the  said  corporation  of 
the  "  Village  of  Yonkers" 
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2033  Pi-oi>oiioiit»«  KxUimt,  IV  o-  1, 

Of  January  27,  1870. 

Washington,  March  25tli,  18C9. 

Rev.  Dr.  Hulbert  : — 

Very  Dear  Sir  : — Yonr  verv  kind  uote  of  22cl  instant 
is  received.  I  am  under  ^roat  obligations  to  you  for  your 
intelligent  and  kind  description  of  Carlton's  case.  I  ha^l 
a  letter  from  Martha  Ann.  yesterday,  dated  19th  instant, 
but  it  gave  me  no  definite  idea  of  Carlton's  real   condi- 

2034  tiou.  Carlton  is  not  of  a  scrofulus  or  consumptive  tem- 
perament ;  his  ancestors,  on  both  sides,  are  entire^ly  free 
from  that  complaint.  Moreover,  I  do  not  place  much  re- 
liance on  what  Doctor  Wood  may  say  of  the  case.  I  thiuk 
him  a  swell ;  lie  was  entirely  mistaken  in  Carlton\s  case 
nine  or  ten  year's  ago,  when  he  came  home  from 
Europe,  with  a  bad  cold,  and  consulted  Doctor  Wootl, 
who  made  out  a  bad  case  of  it— ^sent  him  to  Clark,  the 
pulmonest,  in  New  York,  to  have  his  lungs  examined, 
they  found  ripened  tubercles  in   his  lungs,  sent  him  to 

2035  Schooiey*8  Mountain  to  spend  the  summer  (if  he  should 
live  so  long),  where  he  stayed  two  weeks  and  got  quit^ 
over  his  cold,  and  went  to  Newport,  and  had  a  good  time 
the  rest  of  the  summer. — The  sequel  of  the  case  was 
that  Wood  charged  him  SlOO,  and  I  think  Clark  chartjjeJ 
$50. — And  in  William  Waring's  second  son,  both  Wood 
and  Upham  made  a  similar  mistake.  I  have  alwavs 
thought  that  Carlton  represented  his  case  worse  than  it 
was,  for  an  ulterior  object,  and  it  may  possibly  be  so 
now.     I  know  he  is  accustomed  to  very  sharp  practice. 

2036  Might  it  not  bo  verj  pleasant  for  him  to  go  back  to 
Europe  as  an  invalid,  for  two  or  three  years,  with  a  largo 
supply  of  money,  which  Mrs.  G.  could  supply,  if  she 
would  rent  her  house,  and  board  in  some  cheap  boardiug- 
house,  which  she  would  willingly  do  for  the  sake  of  im- 
proving his  health.  I  throw  out  these  remarks  incitleu- 
tally ;  we  will  let  them  pass  for  what  they  are  worth.  I 
know  something  of  those  matters.  Now,  as  to  the  im- 
propriety of  my  going  to  Yonkers  to  see  Carlton,  because 
he  is  ill,  there  can  be  no  doubt. 
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The  simple  fact  of  his  knowing  that  I  was  in  the  house  2037 
would  irritate  him  bejond   measure,  hence  I  can  do  no 
good.     You  know  tliat  I  have  no  influence  there  what- 
ever. 

You  must  remember  a  scene  that  took  place  at  your 
house  a  few  years  ago,  in  which  he  was  the  principal ; 
the  bitterness  of  his  feelings  towards  me  have  not 
abated  since,  so  it  is  undoubtedly  better  that  we  seldom 
meet. 

This   is  a  terrible  state  of  things,  but  it  is  utterly  out 
of  my  power  to  render  it  any  better  while  we  all  live.     If  2038 
Mrs.  G.  should  live  some  years,  I  fear  her  situation  may 
bocome  even  more  deplorable  than  mine  is. 

Now,  allow  me  to  tell  you  a  little  about  Washington  : 
for  a  clergyman,  you  used  to  keep  well  posted  in  politics. 
Washington,  as  a  city,  is  improving  very  much  in  the 
number  and  style  of  buildings.  The  public  buildings 
are  nearly  completed  ;  the  Agricultural  Department  build- 
ing, and  the  north  wing  of  the  Treasury,  are  just  finished. 
In  a  few  years  thev  will  build  a  new  President's  House, 
and  a  building  for  the  Interior  Department.  The  Winter  2039 
has  been  very  mild — almost  no  snow — and  the  public 
grounds  are  in  full  bloom,  with  early  flowers  in  the  open 
air.  Several  fine  churches  are  being  built ;  Doctor  Boyn- 
ton*s  (Congregational),  and  Doctor  Newman's  (Metho- 
dist) splendid  structures,  are  just  finished  and  occupied. 
Doctor  Newman  is  from  New  Orleans — ^just  settled  here — 
a  man  of  grea-  learning  and  ability.  I  heard  his  first 
two  sermons  here — they  were  masterly  eff'orts  ;  the  Pre- 
sident— our  President — and  many  of  the  distinguished, 
attend  them.  20 10 

I  go  to  the  Senate,  the  House  of  Representatives,  or 
the  Supreme  Court,  almost  every  day.  It  is  very  inter- 
esting to  study  the  characters,  powei-s,  views,  and  aspi- 
rations, of  this  multiform  group  of  prominent  men,  all 
aspiring,  most  of  them  industrious,  some  incessant  work- 
ers ;  but  almost  as  great  a  diversity  of  talent  as  you 
would  see  at  a  general  training.  While  there  is  much 
of  the  finest  talent  in  the  nation,  there  are  some,  both 
in   the  House  and  Senate,  who  have  not  the  powers  of 
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2041  even  mediocre  men.  I  would  like  to  give  you  my  views 
of  individuals,  but  have  not  the  space.  "  I  am  a  looker- 
on  in  Bagdad.*'  I  would  like  to  see  and  talk  with  you 
very  much.  Congress  will  adjourn  in  about  a  week  or 
two,  and  I  shall  go  to  Ohio.  Should  always  like  to  hear 
from  you.   Please  remember  me  kindly  to  all  your  family. 

Most  sincerely,  yours, 

A.  W.GATES. 


l?i-opoiieiit'H  Exliil^it,  IVo.  ^, 

Of  January  27,  1870. 

Brookhjn^  Februanj  24,  18G4. 

2042  ^®^'  ^*  ^'  Hu^^^^'^- 

Dear  Sir  :   I  expect  to  leave  to-morrow  for  the  West, 

and  am  desirous  to  have  you  still  contiuue  your  kindne>s 

in  forwarding  my  letters,  which  you  will  please  direct  ii> 

Bristolville. 

TRUMBULL  &  CO., 

Ohio, 

I  think   of  returning   to  Yoiikers   about  the  20th  of 
April.     My  health  is  much  as  when  I  saw  you. 
Wishing  you  and  yours  health  and  happiness, 
(ycvAo  I  remain  truly  yours, 

A.  W.  GATES 


Proponeiit'H  KxHil>it  IVo.  «, 

Of  January  27,  1870. 

Jaiiuani  9,  1864. 

I,  A.  W.  Gates,  state  as  follows  :  I  shall  leave  $3,000 
per  annum,  secured  to  Mrs.  Gates,  during  her  life.  I 
have  for  some  time  intended  to  leave  a  similar  arrange- 
ment  for  Carlton,  and  for  the  benefit  of  his  oi»ildreu, 
should  he  leave  any.  But  have  abandoned  the  idea  for 
the  present. 

I  have  no  will,  and  circumstances  may  determine 
whether  I  may  leave  one  or  not.  When  ever  I  may  die, 
I  wish  to  be  decently  and  plainly  buried  at  Yonkers,  and 
would  like  Rev.  Mr.  Hulbert  to  be  fully  consulted  regard- 
ing it,  and  also  any  inscription  on  the  stone,  which  I 
wish  to  be  plain  and  modest. 
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Oonteistaiit's  Cjs:lii1>it  A.^ 

Of  January  27,  1870. 
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Contestant's  Exliil>it  B,  2045 

Of  Jannary  27,  1870. 

White  Plains,  N.  T.,  April  16,  1869. 
Dr.  Carlton  Gates. 

3Iy  Dear  Sir  :  Since  receiving  your  first  letter  I  have 
had  an  eye  out  to  discover  the  desideratum  of  a  good 
housekeeper.  I  think,  possibly,  the  veritable  individual 
has  made  her  appearance  in  the  person  of  Miss  Palmer, 
whom  I  pjave  a  letter  of  introduction  to  you,  but  on  re- 
flection concluded  to  write  a  little  more  at  length  to  pre- 
pare you  for  her  coming.  I  think  she  belongs  to  a  breed 
of  sensible  women,  and  that  she  may  make  a  good  honest 
reliable  person,  suitable  for  governing  servants,  over- 
seeing everything,  knowing  what  constitutes  a  good  meal, 
and  capable  of  ordering  it,  and  doing  everything  apper- 
taining to  good  housekeeping.  Siie  is  an  old  inhabitant 
of  the  Plains,  where  her  father  and  family  still  reside.  I 
think  she  may  ask  $250  per  year,  which,  perhaps,  is  as 
cheap  as  yon  can  get  an  eflScient  person.  I  am  not  per- 
sonally acquainted  with  her,  but,  from  what  I  can  learn, 
she  is  reliable.  I  am  well  acquainted  with  her  sister, 
Mr.  Gates,  and  informed  her  that  it  was  a  first-rate 
place  for  an  efficient  woman  ;  that  30U  were  a  gentleman 
of  culture,  refinement,  &c. ;  something  of  an  invalid,  just 
now ;  that  if  she  had  the  ability  and  disposition  to  please 
you,  as  I  could  if  I  were  a  housekeeper,  she  would  find 
a  first-rate  place.  Of  course,  I  cannot  warrant  human 
nature,  but  leave  her  to  be  tested  by  experience,  hoping 
for  the  best. 

Now,  my  dear  sir,  as  the  fine  weather  opens,  permit 
me  to  advise  an  occasional  ride,  attended,  at  first,  per-  ^^^^ 
haps,  by  some  of  your  own  employes.     The  lady  in  ques- 
tion will  probably  call  on  you  on  Monday  next. 

Wishing  you  a  speedy  recovery,  and  a  happy  domestic 
establishment,  I  am  very  truly  your  friend, 

V.^M.  HULBEBT. 
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2049  Ooiite»t4=nit'H   E3i:liil>it    O* 

Of  Jamiarv  27,  1870. 

ToNKERS,  December  20th,  1852. 
Carlton  Gates  : — 

My  Dear  Sir  : — T  think  that  during  a  friendly  smoke 
in  your  **  sanctum  sanctorum,"  we  both  a^ree  1  that  now 
was  the  auspicious  moment  for  my  return  to  this  early 
scene  of  "  my  toils,  my  feelings,  and  my  fame."  As  to  the 
latter,  it  was  slightly  overshadowed,  it  is  true,  in  certain 
quarters,  but  in   the  main,  by   the  great  mass  of   the 

2050  people,  a  truthful  view  was  taken,  and  I  could  at  any 
moment  summon  from  them  a  crowd  of  brave  hearts,  not 
only  from  the  people  of  my  own  immediate  parish,  but 
from  th«  public  generally.  For  to  borrow  a  term  from 
the  great  Hungarian,  there  is  a  "  solularlty  '*  of  the 
people's  rights,  and  wanton  injustice  done  to  one  is  felt 
by  all.  Among  my  kind  and  faithful  sympathizers,  I 
have  always  proudly  reckoned  your  family.  Your  father, 
mingling  here  and  there  with  the  public  has  not  failed 
prudently  to  interpose  his  favorable  sentiments,  which 

2051  your  good  mother  has  not  scrupled  with  boldness  to  vin- 
dicate the  right.  I  shall  never  forget  their  unchanging 
kindness,  in  which  also  the  entire  household  have  shared, 
including  yourself,  for  although  you  were  quite  young  on 
my  coming  to  Ycnkers  in  1843,  and  not  far  advanced 
when  I  left,  yet  it  was  grateful  to  my  heart  to  find  your 
spirit  in  so  many  respects  congenial  with  ray  own,  and 
your  kind  feelings  flowing  forth  in  sympathy.  If  Provi- 
dence spares  our  lives,  I  shall  hope  hereafter  for  many  a 
pleasant  interview. 

2052  All  that  I  anticipated  on  returning,  has  thus  far  been 
more  than  realized.  **  Which  way  soever  fortune  in- 
clines, thither  turns  the  ways  of  men.'*  The  public  sym- 
pathy is  our  favor,  and  inste:id  of  our  church  straggling 
desperately  for  a  doubtful  existence,  the  laboring  oar  is 
found  in  the  hands  of  those  who  but  recently  were  mov- 
ing on  with  a  favoring  tiile.  At  this  mo:nent  there  is  not 
a  pew  to  be  rented,  save  one  or  two  next  the  stoves,  so 
that  already  are  we  agitating  the  subject  of  **  lengthen- 
ing our  cords  and  strengthening  our  status." 
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Yonkers  is  evidently  advancing  with  rapid  strides  in  2053 
population  and  wealth  ;  e'er  long  it  may  boast  a  Univer- 
sity of  learning,  and  many  may  yet  proudly  boast  of  this 
as  the  mistress  of  their  studies.  The  Lyceum  is  already 
opened  ;  Doctor  Baird  gave  the  "  Introludorify'  his  sub- 
ject being,  "  (Udhonn,  67c///  and  fVebsler.''  A  learned 
Greek,  in  native  costume,  has  since  held  forth  in  very 
nearly  an  unknown  tongue,  besides  which  Mrs.  E.  Oakes 
Smith,  on  other  evenings,  has  thrown  much  light  on  the 
subject  of  Woman's  Rights.  By  the  way,  you  had 
better  look  you  out  a  wife  as  soon  as  possible,  uncontami-  2054 
Dated  by  these  enlarged  views,  "  Woman's  Rights,"  else 
by  delay  you  may  find  no  peace  for  your  own  rights. 

Last  evening  (Sabbath)  Doctor  Bishop  H.  Hughs,  in 
the  Catholic  Church  of  this  place,  enlightened  our  good 
people  in  the  kindest  possible  manner,  on  the  subject  not 
of  woman's  rights,  nor  of  the  people's  rights,  but  of 
"  the  Churches  rujhtfiy  After  my  own  service  I  stopped 
for  a  few  moments.  He  had  advanced  somewljat  in  the 
discourse,  but  I  still  heard  sufficient,  were  I  not  a  hope- 
less heretic,  to  turn  mv  feet  at  once  into  **  Mother  Church."  2055 
His  positions  were  :  "  One  Church,  and  that  the  Catholic 
(Roman);  that  Church  hail  the  promise  of  Christ's  pres- 
ence to  the  end  of  the  world,  and  hence  spoke  or  taught 
the  truth  as  infallibly  as  dul  Christ  himself.  Whilst  on 
the  other  hand  the  ministers  of  other  denominations 
could  not  teach,  they  might  expound  to  the  best  of  their 
ability  but  were  not  infallible,  and  the  people  were  left  in 
the  end  to  go  home  and  judge  for  themselves,  and  hence 
he  saw  the  **  skifl's  of  men's  imaginations  floating  wijdly 
here  and  there  on  the  ocean  of  varying  opinion."  In  2056 
contrast  with  this,  every  Catholic  peasant  has  the  truth 
for  his  creed  as  much  so  as  the  learned  Pontiff.  So 
you  see  we  are  likely  not  to  want  for  teaching  here  on 
any  important  subject. 

But,  after  all,  I  had  rather  have  your  opportunity  for 
instruction  than  my  oivii.  It  was  doubtless  a  trial  for 
your  parents  to  consent  to  your  crossing  the  ocean,  but, 
situated  as  you  were,  with  means  to  travel,  with  nothing 
to  hinder  you  at  home,  at  your  time  of  life,  and  above 
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2057  all  with  your  education  and  discipline  of  mind,  one  of 
the  finest  and  most  desirable  thin«j;s  for  personal  im- 
provement you  are  now  enjoyiu<^.  I  only  wish  that  I 
were  with  you,  and  that  together  wo  could  visit  those 
historic  places  so  abounding  in  the  old  world.  You  are 
just  now  in  gay,  volatile  France,  and  doubtless  will  look 
upon  Napoleon  III.,  who,  by  the  way,  judging  from  his 
success,  is  not  so  great  a  fool,  nor  so  much  to  be  despised 
as  many  would  have  us  believe.  Of  course  you  will  visit 
Italy  and  its  thousand  wonders.     Now,  you   are  there, 

2058  and  may  never  repeat  the  journey ;  you  might,  perhaps, 
tarry  a  little  longer  than  you  anticipated,  to  profit  by  the 
numerous  objects  within  your  reacli.  What  say  you  to 
sending  over  to  me  a  few  notes  by  the  way,  to  be  pub- 
lished for  the  happiness  of  your  friends  and  the  public, 
in  the  '*  Yonkers  Herald."  You  are  a  physician,  and  there- 
fore have  a  great  advantage  in  preserving  and  watching 
over  your  bodily  health.  And  of  course  you  would  not 
expect  to  receive  a  letter  from  a  friend,  in  the  shape  of  a 
Dutch  Dominie,  without  the   wholesome   advice  to  not 

2059  only  take  care  of  physical,  but  also  of  moral  health  per- 
taining to  the  nobler  part  of  man.  You  have  the  advant- 
age of  making  your  tour  with  principles  formed,  and  vet 
at  no  age  are  we  beyond  temptation,  and  theri^fore  shoiilJ 
practice  eternal  vigilance  as  the  price  of  our  secnrity. 
You  will,  of  course,  pardon  this  well  meant,  though,  per- 
haps, ill-timed  homily,  and  believe  me,  very  sincerely, 

Your  friend, 

V.  M.  HULBERT. 
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Proponont's  £:x:liil>it  A.,  2060 

Of  March  18.  1870. 


Amos  W.  Gates, 

to 
Cablton  Gates. 

This  Indeuture,  made  the  thirty-first  day  of  December, 
oue  thousand  eiglit  hundred  and  sixty-three,  between  2061 
Amos  W.  Gates,  of  the  Town  of  Yonkers,  Westchester 
County,  New  Tork,  of  the  first  part,  and  Carlton  Gates, 
of  the  same  town,  of  the  second  part,  Whereas,  by  a  cer- 
tain Deed  of  Trust,  bearing  date  the  thirty-first  day  of 
March,  one  thousand  ei<j;ht  hundred  and  sixty,  recorded 
in  the  Register's  OflSce  of  Westchester  County,  in  Liber 
431  of  Deeds,  page  *29,  &c.,  xlpril  4,  1860,  the  said  Amos 
W.  Gates  conveyed  to  Ann  Nisbet,  as  trustee,  certain 
lands  and  premises  therein  described,  situate  in  the  said 
Town  of  Yonkers,  with  the  dwelling-house  and  improve-  2062 
ments  thereon,  and  all  plate,  pictures,  books  and  furni- 
ture then  on  the  said  premises  which  belonged  to  the 
said  Amos  W.  Gates,  to  be  had  and  holdeu  by  the  said 
Ann  Nisbet  upon  trust,  to  apply  the  net  rents,  issues 
and  profits  of  the  said  trust  estate  to  tlie  sole  and  separ- 
ate use  of  Martha  Gates,  wife  of  said  Amos  W.  Gates, 
during  her  life,  with  certain  limitations  over  of  the 
capital  of  said  trust  estate  upon  her  death,  as  by  said 
deed  or  the  record  thereof  will  more  fully  appear.  And 
whereas  by  a  certain  other  Deed  of  Trust,  bearing  even  2063 
date  with,  and  made  and  executed  by  and  between 
the  same  parties  ns  tlie  (me  last  mentioned,  it  is  among 
other  lliings  provided  that  if  the  said  Martha  Gates 
should  at  anv  time  thereafter  dnring  the  natural  life  of 
the  said  Amos  W.  Crates,  except  with  his  consent,  mort- 
gage, sell,  assign,  or  convey  the  lands  and  premises  so 
conveyed  and  assigned  in  trust  for  iier  as  therein  afore- 
said, or  the  rents,  issues  and  profits  thereof,  or  the  an- 
nual sum  of  three  thousand  dollars  in  said  last  mentioned 
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2064  Trust  Deed  mentioned,  or  any  part  thereof,  by  anticipa- 
tion, then,  and  in  such  case,  these  presents  and  the  trusts 
thereby  created  should  become  void  ;  and  thereupon  the 
said  Ann  Nisbet,  her  heirs  and  assigns,  should  re-convey 
the  said  lands  and  premises  to  the  said  Amos  W.  Gates, 
his  heirs  and  assigns ;  and  the  said  lands  and  premises 
should  thenceforth  be  freed  and  absolutely  discharged 
from  all  and  every  the  trusts  therein  expressed  and  con- 
tained, as  by  the  said  last  mentioned  Deed  of  Trust,  re- 
ference to  which  is  hereby  made  will  more  fully  appear. 

2065  Now  this  Indenture  witn*  sseth,  that  the  said  party  of 
the  first  part  in  consideration  of  the  sum  of  one  dollar  to 
him  in  hand  paid  by  the  said  party  of  the  second  part,  at 
and  before  the  ensealing  and  delivery  of  these  presents, 
and  for  other  considerations,  him  thereunto  moving  the 
receipt,  of  all  which  is  hereby  acknowledged,  hath 
granted,  released,  quit-claimed,  assigned  and  set  over, 
and  doth  hereby  grant,  release,  quit-claim,  assign  and 
set  over  unto  the  said  party  of  the  second  part,  his  heirs 
and  assigns,  forever,  all  the  estate,  right,  title,  interest, 

2066  possibility  of  interest,  claim  and  demand,  whatsoever,  as 
well  equitable  as  legal,  which  the  said  party  of  the  first 
part  now  has  or  is  entitled  to,  or  b;it  for  the  making  of 
this  Indenture  may  or  might  at  any  time  hereafter  have 
claim  or  be  entitled  to,  either  in  virtue  of  any  of.  the  con- 
ditions or  provisions  of  the  Deed  of  Trust,  secondly 
above-mentioned  or  referred  to,  or  by  any  other  right  or 
title,  or  in  any  other  way  or  manner  whatsoever,  of,  io, 
and  to,  or  upon  all  and  singular  the  premises  mentioned 
in  the  Deed  of  Trust,  first  above  referred  to,  and  which 

2067  are  described  as  follows,  that  is  to  say,  all  that  piece  or 
parcel  of  land,  situate,  and  being  in  the  Village  and 
Town  of  Yonkers,  County  of  Westchester,  and  State  of 
New  York,  bounded  as  follows,  viz  : 

Beginning  on  the  easterly  side  of  the  old  Albany  Post 
Road,  now  South  Broadway,  at  the  northwesterly  corner 
of  land  now  or  late  of  William  Radford  ;  thence  along 
said  land  of  William  Radford  north,  eighty-one  degrees 
and  forty-five  minutes  east,  four  hundred  and  thirty- 
eight  feet  to  land  now  or  late  of  Elias  Whipple  ;  thence 
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north,  eight  degrees  and  forty-five  minutes  west  along  2068 
the  land  of  said  Whipple  and  Doctor  Burnett,  seventy- 
eight  feet ;  thence  north  seventy-five  and  one-quarter  de- 
grees east,  along  the  land  of  said  Burnett  two  hundred 
and  eighty  feet,  to  Mechanic  Street,  north  thirty  and 
one-half  degrees  west,  one  hundred  and  fourteen  feet, 
to  land  of  Stephen  Lyons  ;  theuce  southwesterly  ninety- 
eight  feet  to  the  southwesterly  corner  of  said  Lyon's 
land  ;  thence  north  fifty-nine  and  one-half  degrees 
east,  sixteen  feet  along  said  Lyon's  land  to  land  of 
Robert  P.  Gettey ;  thence  along  the  rear  of  said  2069 
lot  and  lauds  of  William  Brown,  jr.,  and  W.  Simmon's 
and  John  Gafney  (first)  north  forty-one  and  three- 
quarters  degrees  west,  one  hundred  and  two  feet ;  thence 
north,  forty-two  and  one-quarter  degrees  west,  one 
hundred  and  sixty-three  feet  to  land  of  James  Bashford  ; 
thence  south  sixty-one  degrees  and  ten  minutes  west; 
twenty-seven  feet  to  the  southwest  corner  of  said  Bash- 
ford's  land ;  thence  north,  thirty  and  one-half  degrees, 
west,  forty-five  feet  along  said  Bashford's  land  to  land  of 
Jeremiah  Bobbins ;  theuco  south  sixty-three  and  one-  2070 
quarter  degrees  west,  along  land  of  said  Bobbins, 
Parsons  and  others,  one  hundred  and  twenty-three  feet, 
to  the  southeasterly  corner  of  lauds  of  Horatio  S.  Gates  ; 
thence  along  the  rear  of  said  Gate's  land  north,  forty-six 
and  three-quarters  degrees  west,  one  hundred  and  forty- 
three  and  one-half  feet  to  the  aforesaid  South  Broadway  ; 
thence  along  Broadway,  first,  in  a  southwesterly,  then 
in  a  southeasterly  direction,  five  hundred  and  eighty- 
three  feet  to  the  place  of  beginning,  all  the  above  men- 
tioned lines  running  where  the  fences  stood  at  the  time  2071 
of  the  execution  of  the  first  mentioned  Trust  Deed,  con- 
taining nearly  six  acres,  more  or  less,  together  with  all 
liouses  and  buildings  on  the  said  land,  with  the  appur- 
tenances, and  the  rents,  issues,  and  profits  thereof,  and 
of,  in,  to  or  upon,  all  the  plate,  pictures,  books,  and 
furniture,  whioh  at  the  time  of  the  making  of  the  said 
first  mentioned  Trust  Deed,  were  on  the  said  premises 
therein  described,  and  which  then  belonged  to  the  said 
Amos  W,  Gates— 
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2072  To  have  and  to  bold  unto  the  said  party  of  the  second 
part,  his  heirs,  representatives,  and  assigns  forever.  In 
witness  whereof,  the  parties  aforesaid,  have  hereunto  set 
their  hands  and  seals,  the  day  and  year  first  above 
written. 

Sealed  and  delivered. 

A.   W.  GATES.     lL.s.1 

The  following  alterations  being  made  before  execution, 
viz:  on   first  page  "  fifty  "  erased,  and  "sixty  *'  writteu 

2073  Qygj.  Qn  third   page  ;  **  near"  erased  and  "  now  '*  written 

over  on  fourth  page  ;  *'  five*'  twice  substituted  for  *  four," 

and  **  East "  substituted  for  "  West ; "  on  last  page  thence 

altered  to  then. 

In  presence  of — 

CHAS.  F.   SOUTHMAYED. 

State  of  New  York,         ) 
City  and  Couuty  of  New  York, ) 

On  this  thirteenth  day  of  January,  one  thousand  eight 

2074  hundred  and  sixty-four,  before  me  personally  came  Amos 
W.  Gates,  to  me  known  to  be  thr  individual  described  in, 
and  who  executed  the  foregoing  deed,  and  acknowledged 
to  me  that  he  had  executed  the  same. 

DANIEL  J.  NOYES. 

Notary  Public,  New  York  City, 

State  of  New  York,         ) 

City  and  County  of  New  York,  ) 

I,  Henry  W.  Genet,  Clerk  of   the  City  and  County  of 

2075  Jlew  York,  and  also  Cl-^rk  of  the  Supreme  Court,  for  the 
said  City  and  County,  boing  a  Court  of  Record,  do  here- 
by certify,  that  Daniel  J.  Noyes,  whose  name  is  sub- 
scribed to  the  certificate  of  the  proof  as  acknowledgment 
of  the  annexed  instrument,  and  thereon  written,  was  at 
the  time  of  taking  such  proof  or  acknowledgment  a  No- 
tary Public,  in  and  for  the  City  and  County  of  New  York, 
dwelling  in  the  said  County,  commissioned  and  sworu, 
and  duly  authorized  to  take  the  same,  and  further,  that  I 
am  well  acquainted  with  the  handwriting  of  such  Notary, 
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and  verily  believe  that  the  signature  to  the  said  certifi-  2076 
cate  of  proof  or  acknowledijfraent  is  genuine.     I  further 
certify,  that  said  instrument  is  executed  and   acknowl- 
edged,  according  to  the  law  of  the  State  of  New  York. 
In  testimony  whereof.  I  have  hereunto  set  my 
fL.8. 1        hand,  and  aflSxed   the  seal  of  the  said  Court 
and  County,  the  14th  day  of  January,  1864. 

H.  W.  GENET, 

Clerk. 

[One  stamp  U.  S.,  5  ;  Internal  Revenue,  5  ;  five  cents,  2077 
5  ;  Inla.  Exchange,  5 ;  H.  W.  G.,  January  14,  1864.] 

A  true  copy  of  the  original  deed  and  acknowledgment 
thereof,  and  Clerk's  certificate  (with  U.  S.  stamp).  Re- 
corded Octcber  18th,  1864,  at  10  A.  M. 

8.  S.   MARSHALL, 

Register, 

State  of  New  Tork,     ) 

Countq  of  Westchester,        J 

I,  Stephen  S.  Marshall,  Register  of  Deeds,  in  and  for  2078 
the  County  of  Westchester,  do  hereby  certify,  that  I 
have  compared  the  foregoing  copy  of  deed,  with  the 
original  record  thereof,  remaining  in  my  office,  and  that 
the  same  is  a  correct  transcript  thereof,  and  of  the  whole 
of  such  original  as  the  same  is  recorded  in  Liber.  548  of 
deeds,  page  171. 

In  testimony  whereof,  I  have  hereunto  set  my 

[l  8.]        hand  and  affixed  the  seal  of  my  office,  this 
day  of  ,  A.  D.,  1869. 

[Internal  Revenue,  5  contfl,  cancelled.] 

STEPHEN  S.  MARSHALL. 

Register. 
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'9  Pi-oponont's  Exliil>it  B, 

Of  March  18,  1870. 


Ann  Nisbet 

to 

Carlton  Gates. 


Au  Indenture,  made  the   thirteenth  day  of  May,  one 

10  thousand  eight  hundred  and  sixty-four,  between  Ann 
Nisbet,  of  the  Town  of  Yonkers,  in  the  County  of  West- 
chester, of  the  first  part,  and  Carlton  Gates,  of  the  same 
place,  of  the  second  part,  Wliereas  by  a  certain  Inden- 
ture or  Deed  of  Trust,  bearing  date  the  thirty-first  day 
of  March,  one  thousand  eight  hundred  and  sixty,  and 
recorded  in  the  Register's  oflSce  of  Westchester  County, 
in  Liber  431  of  Deeds,  page  29,  etc.,  April  4,  1860,  Amos 
W.  Gates  did  grant  and  convey  in  fee-simple  unto  the  said 
Ann  Nisbet,  as  trustee,  all  that  piece  or  parcel  of  land, 

11  situate,  and  being  in  the  Village  of  Yonkers,  and  Town  of 
Y'onkers,  County  of  Westchester,  and  State  of  New  York, 
bounded  as  follows,  viz  :  Beginning  on  the  easterly  side  of 
the  old  Albany  Post  Road,  now  South  Broadway,  at  the 
northwesterly  corner  of  land  of  William  Radford  ;  thence 
along  said  land  of  William  Radford  north,  eighty-one 
degrees  and  forty-five  minutes  east,  four  hundred  and 
thirty-eight  feet  to  land  of  El.as  W^hipple ;  thence,  north, 
eight  degrees  and  forty-five  minutes  west,  along,  the  land 
of  said  Whipple  and  Doctor  Burnett,  seventy-eight  feet ; 

2  thence  north,  seventy-five  and  one-quarter  degrees  east, 
along  the  land  of  said  Burnett,  two  hundred  and  eighty 
feet,  to  Mechanics'  Street,  north,  thirtj*  and  one-half  de- 
grees west,  one  hundred  and  fourteen  feet,  to  land  of 
Stephen  Lyons ;  thence,  southwesterly,  ninety-eight  feet, 
to  the  southwesterly  corner  of  said  Lyons'  laud  ;  thence, 
north,  fifty-nine  and  one-half  degrees  east,  sixteen  feet, 
along  said  Lyons'  land  to  land  of  Robert  P.  Getty; 
thence,  along  the  rear  of  said  lot  and  lands  of  William 
Brown,  Jared  W    Simmons,  and  John  Gkiffney  (first) 
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north,  forty-one  and  three-quarters  degrees  west,  one  2083 
hundred  and  two  feet ;  thence  north,  forty-two  and  one- 
quarter  degrees  west,  one  hundred  and  sixty-three  feet, 
to  land  of  James  Bashford  ;  thence  south,  sixty-one  de- 
grees and  ten  minutes  west,  twenty-seven  feet  to  the 
south-west  corner  of  said  Bashford's  land  ;  thence  north, 
thirty  and  one-half  degrees  west,  forty-five  feet  along 
said  Bashford's  land  to  land  of  Jeremiah  Bobbins ; 
thence  south,  sixty-three  and  one-quarter  degrees  west, 
along  land  of  said  Bobbins,  Parsons  and  others,  one  hun- 
dred and  three  feet  to  the  southeasterly  corner  of  land  of  2084 
Horatio  S.  Gates ;  thence  along  the  rear  of  said  Gates* 
land  north,  forty-six  and  three-quarter  degrees  west, 
one  hundred  and  forty-three  and  one-half  feet  to  the 
aforesaid  South  Broadway ;  thence  along  said  Broad- 
way (first)  in  a  southwesterly,  then  in  a  southeasterly 
direction,  five  hundred  and  eighty-three  feet  to  the  place 
of  beginning ;  all  the  above  lines  run  where  the  fences 
now  stand,  containing  nearly  six  acres,  more  or  less,  and 
the  plate,  pictures,  books  and  furniture,  then  in  said 
premises,  which  belonged  to  the  said  Amos  W.  Gates,  to  2085 
be  had  and  holden  by  the  said  Ann  Nisbet  upon  the  trusts 
therein  declared  which  were  in  substance  to  apply  the 
rents,  issues  and  profits  of  such  trust  to  the  separate  use 
of  said  Martha  Gates  during  her  life,  and  upon  her  death  to 
convey,  assign,  and  dispose  of  the  trust  property  to  such 
persons  and  for  such  estates  as  the  said  Martha  Gates  shall 
by  will  tiirect  and  appoint,  and  in  default  of  such  appoint- 
ment to  the  heirs  at  law  of  said  Martha  Gates,  as  by  the 
said  Indenture,  or  the  record  thereof,  as  aforesaid,  will 
more  fully  and  at  large  appear.  And  whereas  the  said  Ann  2086 
Nesbit,  and  the  said  Martha  Gates  did  recently  present  to 
the  Supreme  Court  of  the  State  of  New  York  their  certain 
petition,  bearing  date  January  13th,  1864,  and  duly  veri- 
fied, whereby  the  said  Ann  Nisbet  did  resign  her  trustee- 
ship nnder  the  said  deed  of  trust,  and  the  said  petitions 
prayed  that  such  resignation  might  be  accepted  by  the 
said  Court,  and  that  tho  said  Carlton  Gates  might  be  ap- 
pointed as  such  trustee  in  her  place  and  stead,  and 
sought  for  certain  other  orders  and  directions  in  the 
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2087  premises,  as  by  said  petition  in  reference  thereunto 
being  had  will  appear,  annexed  to  which  petition  was  a 
consent  of  said  Amos  W.  Gates  to  the  granting  of  the 
prayer  thereof,  and  a  consent  of  said  Carlton  Ga:es  to 
become  sucli  substituted  trustee,  and  likewise  a  supple- 
ment to  said  petition,  signed  by  said  Martha  Gates,  and 
verified  by  her  on  tlie  28th  day  of  March,  1864.  And, 
whereas,  upon  the  said  petition,  an  order  was  duly  made 
at  a  Special  Term  of  the  Supreme  Court,  held  at  the 
City  Hall,  at  the  City  of  Brooklyn,  in  the   County  of 

2088  Kings,  on  the  23d  day  of  May,  eighteen  hundred  and 
sixty -four,  before  the  Honorable  John  A.  Lett,  a  Justice 
at  said  Supreme  Court,  whereby  the  aforesaid  resigna- 
tion by  the  said  Ann  Nisbet,  of  her  trusteeship  imder 
the  deed  of  trust  aforesaid  was  accepted,  and  it  was 
further  ordered  that  the  said  Carlton  Gates  be,  and  be 
was  thereby  substituted  and  ai)pointed  trustee  under 
said  trust  deed,  in  the  place  and  stead  of  Ann  Nisbet, 
and  with  the  like  estate  powers  and  duties  in  all  respects 
as  those  upon,  and  with  which  the  said  Ann  Nisbet  had 

2089  theretofore  been  such  trustee,  and  it  Nvas  further  directed 
in  accordance  with  the  prayer  of  said  petition,  and  at 
the  accompanying  coiisent  of  said  Auios  W,  Gates,  that 
no  security  be  required  from  Carlton  Gates  as  such  sub- 
stituted trustee,  and  it  was  thereby  further  ordered  tbal 
the  said  Ann  Nisbet  forthwith  convey,  assign,  and  deliver 
over  the  said  trust  (istate  to  said  Carlton  Gates,  to  be 
had  and  holden  bv  him  as  such  substituted  trustee,  with 
the  like  estate  powers  and  duties,  and  subject  to  the  limi- 
tations  upon   which   the  said  trust   property  iiad   beeu 

2090  theretofore  held  by  said  Ann  Nisbet,  as  trustee  as  afore- 
said,  and  that  upon  such  conveyance,  assignment  and  de- 
livery over  to  the  said  Ann  Nisbet,  he  and  she  was  thereby 
discharged  from  all  f.;rther  liabdity  or  accountability  for, 
or  in  respect  of  the  said  trust  or  trust  estate,  which  said 
order  has  been  duly  tntercd  in  the  Clerk^s  office  of  the 
Supreme  Court,  in  the  County  of  Westchester,  as  by  the 
said  petition  and  accompanying  papers  now  on  tile  iu 
the  Clerk's  office  of  Westchester  County,  and  the  said 
order  thereof  recorded  as  aforesaid,  will  more  fully  and 
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at  large  appear.  Now  this  indenture  witnesseth  that  the  2091 
said  Ann  Nisbet,  in  pursuance  of,  and  in  obedience  to  the 
above  recited  order  of  the  Supreme  Court,  and  in  consid- 
eration of  the  premises,  and  of  one  dollar  to  her  in  hand, 
paid  by  the  said  Carlton  Gates,  at  and  before  the  enseal- 
ing and  delivery  of  these  presents,  the  receipt  whereof  is 
hereby  acknowledged,  hath  granted,  conveyed,  assigned 
and  set  over,  and  by  these  presents  doth  grant,  convey, 
assign  and  set  over,  unto  the  said  Carlton  Gates,  all  and 
singular  the  said  reaF  estate,  situate  in  the  town  of 
Tonkers,  which  was  conveyed  to  the  said  Ann  Nisbet  by  2092 
Amos  W.  Gates,  by  the  above  recited  trust  deed  of 
March  31st,  I860,  with  the  appurtenances  thereof,  and 
all  and  singular  the  trust  estate  and  property,  whatso- 
ever which  was  vested  in  the  said  Ann  Nisbet,  by  or 
under  the  said  last  mentioned  trust  deed,  to  have  and  to 
bold  the  same  unto  the  said  Carlton  Gates  as  such  sub- 
stituted trustee,  in  place  of  said  Ann  Nisbet,  under  and 
in  accordance  with  the  above  recited  order  of  the 
Supreme  Court,  with  and  subject  to  the  like  estate, 
powers  and  duties  and  limitations,  as  those  upon  and  2093 
with  which  the  said  trust  estate  and  property  has  b^n 
hitherto  held  by  the  said  Ann  Nisbet,  as  trustee  as  afore- 
said, and  the  said  Carlton  Gates  doth  hereby  accept  the 
said  trust  as  successor  of  said  Ann  Nisbet. 

In  witness  whereof,  the  parties  aforesaid  have 
hereunto  interchangeably  set  their  hands  and 
seals,  the  day  and  year  first  above  written. 

ANN  NISBET.        [L.8.] 
Sealed  and  delivered  in  the 

presence  of —  2094 

J.  RoMAiNE  Brown,  Jr. 
Ann  Nisbet. 

Three  stamps  attached  (each)  5,  5,  U.  S.  Internal  Rev- 
enue five  cents,  6,  5,  agreement  June  2d,  1861. 

State  of  New  York,         )      . 
City  and  County  of  New  York,  f 

On  the  second  day  of  June,  in  the  year  one  thousand 
eight  hundred  and  sixty-four,  before  me  personally  came 
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2095  Ann  Nisbet,  of  the  town  of  Tonkers,  Westchester  County, 
State  of  New  York,  to  me  known  to  be  the  individual  de- 
scribed in,  and  who  executed  the  foregoing  instrnment, 
and  acknowledged  that  she  executed  the  same. 

[L.S.]        J.  KOMAINE  BROWN, 

Notary  Public^  in  and  for  the  City 
and  County  of  New  York. 

State  of  New  York,  )      . 

City  and  County  of  New  York, ) 

2096  I,  Henry  W.  Genet,  Clerk  of  the  City  and  County  of 
New  York,  and  also  Clerk  of  the  Supreme  Court  for  the 
said  City  and  County,  being  a  Court  of  Record,  do  here- 
by certify  that  J.  Romaine  Brown,  whose  name  is  sub- 
scribed to  the  certificate  of  the  proof,  or  acknowledg- 
ment of  the  annexed  instrument,  and  thereon  written, 
was  at  the  time  of  taking  such  proof  or  acknowledg- 
ment, a  Notary  Public,  in  and  for  the  City  and  County  of 
New  York,  dwelling  in  the  said  City,  commissioned  and 
sworn,  and  duly  authorized  to  take  the  samo  ;  and  further, 

2097  that  I  am  well  acquainted  with  the  handwriting  of  sncli 
I^ary,  and  verily  believe  that  the  signature  to  the  said 
certificate  of  proof  or  acknowledgment  is  genuine.  lu 
testimony,  whereof,  I  have  hereunto  set  my  hand  aud 
afiSxed  the  seal  of  the  said  Court  and  County,  the  2^tb 
day  of  October,  1861. 

|L.s.]        H.  W.  GENET, 

CkrL 

A  true  copy  of  original   deed   and   acknowledgment 
thereof,  with  Clerk's  certificate  attached.    Recorded  May 

2098  8th,  1866,  at  10:30  a.  m. 

S.  S.  MARSHALL, 

Register, 

State  of  New , 

So 


^E  OF  New  York,  ) 

County  of  IVeat Chester,  ) 


I,  Stephen  S.  Marshall,  Register  of  Deeds  in  aud  for 

the  County  of  Westchester,  do  hereby  certify  that  I  have 

compared  the  foregoing  co]>y  of  deeds  with  the  original 
record  remaining  in  my  office,  and  that  the  same  is  a 

correct  transcript  thereof,  and  of  the  whole  of  such  origi* 
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Dal  as  the  same  is  recorded   in  Liber   593  of  Deeds,  2099 
page  345. 

In  testimony  whereof,   I  have  hereunto  set  my 

hand,  and  affixed  the  seal  of  my  office,  this  day 

of  ,  A.  D.,  1869. 

fU.  8.  Intenud  Rereniie, 
5  centa,  cancelled.] 

[L.S.]        STEPHEN  S.  MARSHALL, 

Begister, 
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Pi*oponent*»  £4xliit>it  O. 

OfMarohlS,  1870. 

I,  Martha  Gates,  of  the  town  of  Yonkers,  in  the 
CouLty  of  Westchester  and  State  of  New  York,  being  of 
Bound  and  disposing  mind  and  memory,  do  make,  pub- 
lish  and  declare  this  instrument  to  be  my  last  Will  and 
Testament. 

Item. — I  do  hereby  give,  devise  and  bequeath  all  the 
property,  real,  personal  and  mixed,  or  any  interest  there-  210I 
in,  either  legal  or  equitable,  of  which  I  may  be  seized  or 
possessed  at  the  time  of  my  death  or  which  I  am  or  may 
be  entitled  to  dispose  of  or  appoint  by  will  to  my  beloved 
son,  Carlton  Gates,  if  he  be  living  at  the  time  of  my 
death,  to  be  held  by  him  in  fee-simple  and  absolutely  ; 
and  if  he  be  not  living  at  the  time  of  my  death,  I  do  give, 
devise  and  bequeath  said  property  to  such  person  or  per- 
sons as  he,  the  said  Carlton  Gates,  by  his  own  last  will 
and  testament,  or  any  codicil  thereto,  may  have  desig- 
nated by  his  there  expressed  wish  as  inheritor  or  in-  2102 
heritors  of  said  property,  under  such  conditions,  in  such 
manner,  and  in  such  proportions  as  he,  the  said  Carlton 
Gates,  may  have  therein  prescribed,  and  in  default  of 
such  designation  or  appointment,  by  the  said  Carlton 
Gates,  or  so  far  as  such  designation  or  appointment  shall 
fail  to  be  effectual,  I  do  give,  devise  and  bequeath  said 
property  to  the  widow  and  the  legitimate  issue  of  said 
Carlton  Gates,  if  such  there  be,  on  the  same  conditions 
pind  in  the  same  proportions  that  the  law  would  have  c^s« 
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2103  signed  it  them  had  he  himself  died,  seized  and  po8sessc>d 
of  said  property  intestate  ;  and  should  said  Carlton  Gates 
not  be  living  at  the  time  of  my  death,  then  in  ilvfanU  r>/* 
tvishes  expressed  or  (Hspositious  vmth  in  his  oivn  last  will 
and  {estamevf,  and  in  default  further  of  the  existence  of 
any  widow  or  legitimate  issue  of  him  ;  then  said  property 
shall  go  and  descend  in  equal  shares  to  any  of  his  tV^- 
gitimate  issue,  if  such  there  be,  whom  he  may  have  re- 
cognized by  formal  and  attested  act. 

I  appoint  my  son  Carlton  Gates  to  bo  executor  of  Ibi? 

2104  my  last  will,  hereby  revoking  all  former  wills  by  me 
made. 

In  testimony  I  have  hereunto  set  my  hand  and  seal 
this  tenth  day  of  May,  one  thousand  eight  hundred 
and  sixty-five,  placing  here  my  hand  and  seal  iu 
duplicate. 

MAETHA  GATES,     [l,  s.] 

On  this  tenth  day  of  May,  one  thousand  eight  hundred 
and  sixty -five,  the  above-named  testatrix,  Martha  Gates, 

2105  ^^  our  presence  subscribed  and  sealed  the  foregoing  iu- 
strnment,  and  declared  the  same  to  be  her  last  Will  and 
Testament ;  and  we  thereupon  at  her  request  and  in  ber 
presence,  and  in  the  presence  of  each  other  have  here- 
unto subscribed  our  names  as  attesting  witnesses. 

CHAS.  C.  DAELING, 

40  Union  Square,  New  York. 

ADELINE  E.  DARLING, 

40  Union  Square,  New  York. 


ARGUMENT  OF  MR.  VAN  PELT. 


May  it  Please  Your  Honor  : 

I  think  I  may  safely  say,  that  a  more  interesting  and 
important  case  has  never  arisen  in  this  Court  than  the  one 
now  before  it. 

The  amount  involved,  the  oharaoter  and  position  of  the 
parties  to  the  controversy,  and  the  extraordinary  facts 
developed  by  the  evidence,  fairly  entitle  it  to  rank  among 
the  celebrated  causes  of  the  day. 

Before  considering  the  case  in  its  legal  aspects,  I  propose 
to  take  a  brief  review  of  the  history  of  the  principal  actor  in 
this  domestic  drama,  who  has  forever  disappeared  from  this 
earthly  stage,  and  whose  last  earthly  act  is  the  subject  of  the 
present  investigation. 

Carlton  Gates  was  an  only  sou.  His  parents  were  in 
comfortable,  if  not  affluent  circumstances,  and  were  enabled 
to  give  him  a  superior  education.  He  went  through  the 
usual  academic  and  collej^iate  course  ;  after  which  he  entered 
upon  the  study  of  medicine,  and  graduated  at  the  Medical 
University  of  the  City  of  New  York,  in  the  year  1852,  at  the 
age  of  twenty-four  years. 

He  was  thus  early  in  life  fitted  with  a  profession,  and 
qualified  to  take  a  useful  and  honorable  station  in  society. 
His  parents  had  performed  their  whole  duty  toward  him, 
and  always  treated  him  with  the  utmost  kindness  and  affec- 
tion.  His  natural  talents  were  of  a  high  order,  and  his 
relatives  and  friends  confidently  predicted  for  him  a  suc- 
cessful and  distinguished  career.  But  he  showed  no  dispo- 
sition to  turn  to  practical  account  the  qualifications  he  pos- 
sessed. His  ideas  and  tastes  run  in  a  different  direction  alto- 
gether.    He  seemed  to  lack  the  ambition  so  common — so  al- 
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:  '  -rrr-  :__'3«r   ■»•!-.  Ll  i  ;  ::u:-l.  ^L^we^l  him  twelve  hundretl 
^  ., -.r-   c.rr  Tr-^r  f.r   ■:>  ^^ri^-^::al  expenses,  which,  at  that 
t:iLr.  '»ii  AL   AiEL:*?':  rriLCrlv  income  fc»i   a  Toang  man  (in 
:i-   *-  'i^v?.  tLa:  was  !Lc  saIafv  of  a  Justice  of  the  Supreme 
i.    an.  oi.  which  Le  wa*i  exprclej  to  maintain  his  familj  an^ 
^r.Mx^rt  :Le    ii^iiv  o:  his  "dk-e  .     In  vain  did  his  father 
*sii*irii\or  to  insf.iire   wit  bin   hiui   a  love  for  the  usefni  and 
noiiir-  profeasi  »n   he  iiaa   acqaired.  and  in  which  he  himself 
ba<l  achieved   such  distinction — in  vain    did   he  invite  aod 
urge  him  to  accompany  him  u[>on  his  own  professional  visits, 
to  induct  him  into  the  practical  duties  of  his  profession—^ 
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▼ain  did  be  hold  out  to  bim  tbe  temptiug  iDduoemeot,  that, 
if  he  would  only  try  and  do  something  for  himself,  for  every 
thousand  dollars  he  earned  he  would  give  him  another  thou- 
sand, and,  eventually,  transfer  to  bim  his  whole  practice. 
No;  he  would  listen  to  nothing  of  the  kind.  He  bad  never 
intended  to  perform  the  drudgery,  as  he  called  it,  of  a 
physician  ;  he  had  merely  acquired  the  science  as  an  ac- 
coaiplisbment. 

After  lounging  away  some  mouths  at  home,  during  which 
his  demands  for  money  had  continually  increased,  Carlton 
was  seized  with  a  desire  to  travel.  He  sailed  for  Europe  and 
spent  several  years  in  travelling  through  its  different  coun- 
tries, defraying  his  expenses  entirely  with  the  means  drawn 
from  bis  parents.  In  addition  to  his  ordinary  and  necessary 
expenditures  he  spent  large  sums  of  money  in  the  purchase 
of  relics  of  various  kinds,  of  no  practical  use,  and  of  but  little 
intrinsic  value.  Indeed,  he  seems  to  have  settled  down  into 
a  curiosity  hunter,  going  about  from  place  to  place,  buying 
whatever  struck  his  fancy  as  rare  and  curious  without  regard 
to  cost  or  his  ability  to  afford  them.  He  expended  in  all,  ac- 
cording to  his  own  statement,  for  his  collection  of  paintings 
bronzes,  statuary,  and  articles  of  virtu,  some  of  which  possess 
some  ment,  but  most  of  which,  as  the  counsel  for  the  execu- 
tors says,  are  mere  "  traps,**  upwards  of  $30,000 ;  every  dollar 
of  which  was  wrung  from  his  parents.  This  money  he  was  in 
the  habit  of  obtaining  from  his  father  by  threats  and  acts  of 
violence;  from  his  mother,  by  means  of  coaxing,  persuasion, 
and  appeals  to  her  affection. 

On  his  return  from  his  first  visit  to  Europe,  he  again  took 
up  his  residence  with  his  parents.  He  led  the  same  indolent 
aimless  life,  and  pursued  the  same  unnatural  conduct  and 
treatment  toward  his  father.  He  soon  got  tired  of  home,  and 
again  went  to  Europe.  On  this  occasion  he  spent  some  five 
or  six  years  there,  following  with  increased  vigor  his  old  and 
only  employment  of  curiosity  gathering  and  money  spending. 
On  his  return  from  this  trip  he  again  made  his  head-quarters 
at  the  homestead  in  Yonkers,  making  excursions  ol  pleasuie 
throughout  the  country,  whenever  and  wherever  his  caprice 
might  take  him  ;  all  the  peculiarities  and  eccentricities  of  his 
earlier  life  had  become  more  apparent  and  more  settled  and 
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absolutely  unmanageable. 

His  father,  down  to  this  time,  had  pursued  the  even  teuor 
of  his  ways.  He  was  unremitting  in  the  discharge  of  the 
arduous  duties  of  his  calling.  Year  after  year  in  Summer  s 
heat  and  Winter's  Ci)ld,  by  ilay  and  by  night,  through  storm 
and  tempest,  regardless  of  self,  he  attended  at  the  bed-side  of 
the  sick  and  dying ;  restoring  to  health  such  as  were  not 
beyond  the  reach  of  human  skill  ;  alleviating  thu  sufferings 
and  comforting  those  appointed  lo  die.  For  years  there  was 
hardly  a  critical  case  occurring  in  any  part  of  our  County  but 
that  Doctor  Amos  W.  Gates  was  called  in,  and  always  with 
advantage.  His  name  had  become  a  household  word  through- 
out its  entire  length  and  breadth. 

His  personal  and  social  character  were  as  estimable  as  his 
reputation  as  a  physician  was  eminent.  His  name  was  with- 
out a  reproach.  Upwards  of  twenty  years  ago,  when  the 
Village  of  Yonkers  was  a  mere  hamlet,  he  purchased  the  plot 
of  ground  upon  which  he  erected  the  family  mansion.  He 
superintended  its  construction  in  person  ;  he  laid  out  the 
grounds,  and  planted  the  trees  with  his  own  hands  ;  he  fitted 
it  up  with  all  the  conveniences  and  luxuries  of  a  first-class 
residence.  Here  he  hoped  to  live  and  here  he  hoped  to  die. 
And  well  did  it  harmonize  with  his  sedate  and  stately  charac- 
ter I  It  was  just  such  a  place  as  any  one  would  ex{>ect  such 
a  man  to  create  for  his  home.  By  common  consent  he  was 
esteemed  worthy  of  it ;  and  it  was  the  common  wish  that  he 
might  long  live  to  enjoy  it ;  and  but  for  the  strange — the  un- 
accountable conduct  of  his  own  offspring,  he  would  never 
have  left  it. 

After  this  second  return  from  Europe,  Carlton,  in  the  lan- 
guage of  some  of  the  witnesses,  ruled  at  home  with  an  iron 
hand.  He  would  brook  no  restraint  or  denial  from  his  father 
whatever  might  be  the  nature  of  his  demand.  Every  senti- 
ment of  gratitude,  of  filial  love,  respect  and  duty  for  him 
seems  to  have  been  obliterated  from  his  nature — if,  indeed,  be 
ever  liad  any.  He  exhibited  but  one  feeling  toward  him  and 
that  was  HATHED,  the  most  inveterate  and  malignant  hatred. 
He  constantly  heaped  upon  him  the  most  vile  and  outrage- 
ous   abuse ;    without    the    slightest  provooaiiou    he   would 
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threaten  to  shoot  him  down  as  a  dog.  In  the  dead  hour  of 
night  he  would  break  into  his  bed-room  and  attempt  to 
strangle  him  in  his  sleep.  In  short  the  demoniac  spirit  of  all 
evil  seemed  to  have  taken  complete  possession  of  him,  at 
least  so  far  as  this  parent  was  concerned,  and  all  because  he 
would  not  yield  up  to  him  his  last  dollar — to  be  squandered. 

Of  course,  this  state  of  things  could  not  forever  continue. 
The  father  and  son  must  separate  ;  and  the  only  quostiou 
with  the  father  was,  who  should  go.  His  situation  had  be- 
come one  of  the  most  dreadful  anguish  and  misery;  ruin  to 
his  business,  his  fortune  and  his  happiness  stared  him  in  the 
face  on  every  hand.  If  he  remained  at  home  he  must  have 
his  son  apprehended  as  a  criminal  or  a  madman.  If  he  went 
forth,  he  must  renounce  his  home  and  everything  that  ren- 
dered life  dear  and  desirable  to  himself.  But  he  must  choose 
one  alternative  or  the  other.  With  a  devotion  to  the  welfare 
of  his  family,  and  with  a  spirit  of  self-saciifice,  almost  without 
a  precedent,  he  adopts  the  latter  course. 

He  conveys  the  homestead,  which  he  had  acquired  by  his 
own  industry,  in  trust  for  the  use  of  Mrs.  Gates  during  her 
life,  empowering  her  to  devise  it  by  her  will  to  whom  she 
wished.  He  settles  upon  her  an  annuity  for  her  support,  and 
with  the  small  remnant  of  his  fortune,  barely  suiBcient  to 
procure  for  himself  the  necessaries  of  life,  with  his  three 
score  anil  ten  years  upon  his  shoulders,  he  goes  forth  a 
houseless,  homeless  wanderer  in  the  world,  with  every  earthly 
hope  blasted,  and  no  resting  place  in  prospect  but  the  grave ! 
And  3et  where  is  the  person  living,  who  has  ever  heard  the 
tirst  word  of  anger  or  resentment  fall  from  his  lips  toward 
the  author  of  all  his  woes  and  miseries,  or  a  single  murmur 
of  complaint  at  his  unhappy  lot? 

Carlton  having  brought  about  this,  to  him,  most  satis- 
factory consummation,  remains  with  his  mother  in  possession 
of  the  homestead.  He  soon  manages  to  get  into  his  hands 
all  the  property  belonging  to  her,  derived  from  whatever 
souice,  and  he  lives  like  a  lord.  And  here  I  would  sav, 
that  the  title  of  *"  Doctor,"  was  never  applied  to  him  until 
after  his  decease,  and  by  interested  parties,  for  the  purpose 
of  giving  him  a  character  and  importance  to  which  he  was 
not   entitled.       He     was     always    known    as    Cadi  on    Gales. 
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"  Doctor   Gates"   was    universally    understood    to   be  his 
father. 

In  a  short  time  he  again   becomes   surfeited   with   home 
enjoyments,  and  he  sets  out  upon   his  third  and  last  trip  to 
Europe.     After   an    absence  of   two   or   three   years,   speot 
in  the  same  old  way,  he  returned  in  the  month  of  November 
preceding  his   death.     There  had  been  no  material  change 
in  the  family  arrangements  during  this  interval.     He  finds 
his  mother,  his  aunt  and  her  daughter  living  tliere  together, 
as   they  always   had.      He    had   never    shown    any    dislike 
toward    these   relatives,   however  strong  his  antipathy    was 
toward  his  father.     He  soon   begins  to  show  symptoms  of 
failing  health.     He  becomes  exceedingly  irritable  and  irasci- 
ble.    He  receives  frequent  visits  from  the  Rev.  Dr.  Hnlbert, 
who  is  closeted  with  him  a  whole  day  at  a  time  in  earnest 
conference  on  some  subject.    They  become  extremely  intimate. 
They  correspond  incessantly  by  letter.     He  seems  to   have 
the  most  unlimited   confidence  in   and    respect  for   Doctor 
Hulbert,  whose  influence  and  control  over  him  became  almost 
absolute.     He  begins  to  cijauge  in  his  feelings   t<iward  his 
mother,  although  he  had  ever  before  been  devotedly  attacheil 
to  her  ;  and  well  he  might  be,  for,  upon  the  altar  of  her  bliml 
and  idolatrous  love  for  him,  she  had  sacrificed  evervthiu'; 
of  value  that  she  possessed  in  the  world — fortune,  hnsb-md— 
all.     Now    he    begins  to   show    symptoms   of   estrangement 
toward    her   also.     Ho   begins    to    treat    her    with    rudeness 
and  violence.     He  finds  fault   with   all   that  she  doe.s,  and 
with  all   that  she  does  not.     She  can  say  nothing  and  do 
nothing  that  is  pleasing  and  acceptable   to  liim.      He    begins 
to   regard   her   as    his   tormentor,    instead   of   his   com/'orter. 
He  is  filled   with  suspicion  and   apprehension   with   regard 
to    her.       He  fancies   she   is   trywg   to   poison    him  I      If  she 
procures  a  few  dainties  for  him,  they  must  be  given  to  him 
b}'  a  stranger's   hand.     If  she  employs  a  housekeeper,  slie 
must  be  introduced    to    him    by    Doctor   Hulbert.     His  old 
afl'ection    for   her   occasionally  struggles   out    like   sunshine 
from  under  a  cloud,  but  immediately  vanishes  again  ;  wheroas 
formerly  he  trusted    her  with   everything,  he  now  trusts  her 
not  at  all.     Formerly  he  lavished  upon  her  the  most  costly 
presents ;  he   now    takes   them    from   her,   and   gives  them 
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to  Doctor  Hulbert.  Formerly  be  left  all  his  yalaables  in 
her  charge  ;  now  he  gives  them  to  Doctor  Hnlbert  to  keep 
HofeJy,  Only  a  few  months  before  she  was  the  respected 
head  of  the  household,  and  everything  went  smoothly  and 
prosperously  on  under  her  prudent  management ;  now  she 
is  set  aside  as  utterly  unfit  to  have  the  charge  of  anything. 
A  hireling  is  installed  in  her  place,  and  the  servants  are 
instructed  to  utterly  disregard  her.  Then  he  considered 
her  competent  to  transact  all  his  extensive  and  complicated 
financial  business ;  now  he  thinks  that  she  is  imbecile — 
a  fit  subject  for  the  lunatic  asylum,  and  he  actually  had 
it  in  contemplation,  with  the  aid  of  his  new  friends,  to  put 
her  there. 

Formerly  when  he  was  sick  no  one  could  wait  upon  and 
nurse  him  but  his  mother,  and  he  would  take  no  medicine  but 
from  her  hand.  Now  she  is  banished  from  his  presence,  as 
the  evil  genius  who  prevents  him  from  getting  well,  and  Dr, 
Hulbert  takef(  her  place.  The  sicker  he  becomes  the  more  vio- 
lent his  antipathy  toward  her  grows,  precisely  as  she  sinks  in 
his  estimntioh  Dr.  Hvlhert  rises.  She  is  finally  driven  from  the 
house  (his  other  relations  had  been  sent  off  before)  as  the  very 
personification  of  all  that  is  base  and  infamous,  vile  and 
wicked,  and  forbidden  ever  again  to  return  under  the  penalty  of 
being  shot ;  and  the  "  Man  of  God**  is  Lord  over  the  whole  establish- 
ment. On  one  occasion  she  steals  unobserved,  as  she  supposed 
to  her  bed-room,  situate  in  a  part  of  the  house  altogether  re- 
mote from  that  occupied  by  her  sou,  to  get  a  change  of  cloth- 
ing and  to  rest  for  a  few  moments  her  aged  frame,  faint  and 
exhausted  with  anxiety  and  watching,  with  going  hither  and 
thither  to  this  doctor  and  to  that ;  and  who  hastens  to  obtrude 
upon  her  even  here  in  the  privacy,  almost  sanctity  of  her  own 
chamber,  but  this  same  omnipresent  and  omnipotent  man  of 
God,  ordering  her  to  depart  at  once,  telling  her  that  if  Carlton 
only  knew  that  she  was  in  the  house,  it  icould.  throw  him  into  one  of 
those  fearful  spasms,  and  he  might  die,  and  of  course  it  wonld  be 
her  fault  !  And  straightway  the  old  mother  drags  her  weary 
limbs  away  from  her  own  door,  denied  a  change  of  clothing, 
or  even  the  refreshment  of  a  cup  of  tea,  which  a  servant  had 
brought  to  her. 

And  what  was  transpiring  in  the  sick  man's  roon^  above? 
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Every  momeDt  was  loaded  with  fate  !  There  be  lay  almost  at 
his  last  gasp,  emaciated  to  a  skeleton,  bolstered  up  behind 
and  before,  executing  a  will,  giving  every  dollar  of  this  vast 
estate,  which  had  been  yielded  up  to  him  by  his  parents,  upon 
the  implied  if  not  the  express  trust  and  confidence,  that  he 
would  not  alienate  it  from  the  family,  to  strangers — to  entirt 
strangers — one  hundred  thousand  dollars  of  it  to  the  Reverend 
gentleman  for  about  a  tveek's  nursing  I 

Oh !  what  a  scene  was  that  !  I  do  not  think  that  its  parallel 
can  be  found  in  the  world  of  romance  or  reality.  That  only 
son  dying  in  the  family  mansion — filled  with  family  relics- 
replete  with  family  associations,  the  custodian  of  the  family 
property,  surrounded  by  mercenary  strangers  and  hirelings, 
his  aged  and  unoffending  parents  cast  out  from  bis  presence, 
using  his  last  remaining  strength  in  scattering  their  household 
treasures  and  all  their  earthly  effects,  to  the  four  winds  of 
Heaven,  and  calling  down  maledictions  upon  their  venerable 
heads ! 

Surely  to  bring  about  such  a  result  as  this,  one  is  forced  to 
believe  that  the  Devil  himself  must  have  left  all  hie  other  busi- 
ness to  superintend  this  transaction  in  person  ;  or,  that  he  had 
sent  his  most  trusty  and  reliable  agent. 

Such  is  a  brief  sketch  of  the  life  and  the  death  of  this  most 
unhappy,  unfortunate  young  man,  and  this  brings  me  to  the 
legal  question  involved  in  this  case,  whether  the  paper  so  ex- 
ecuted by  him  purporting  to  be  his  last  Will  and  Testament, 
and  which  is  now  offered  for  probate,  has  any  validity  or  effect 
in  the  law. 

That  this  instrument  was  executed  with  the  formalities  pre- 
scribed by  the  Statute  is  not  denied,  but  it  is  claimed  on  the 
part  of  the  contestants  that  it  is  not  the  testator's  iutelligt^f 
and  voluntanj  act.  That  the  conditions  which  the  law  requires 
to  render  a  will  valid,  do  not  exist  in  this  case. 

Section  10  of  Article  2  of  the  Revised  Statutes,  page  126 
(4th  Ed.),  provides  that,  "  Every  person  capable  of  holdint; 
lands  (except  idiots,  imsons  of'  unsonnd  mind,  and  infantst, 
seized  of  or  entitled  to  any  estate  or  interest  in  lands,  mar 
alien  such  estate  or  interest  at  his  pleasure,  with  the  effect 
and  subject  to  the  restrictions  and  regulations  provided  bj 
law. 
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Sec.  18  of  Article  1,  Chap.  6.  "Every  male  person  of  the 
age  of  eighteen  years  or  upwards,  and  every  female  not  being 
a  married  woman  of  the  age  of  sixteen  years  or  upwards,  of 
sound  mind  and  memory,  and  no  others,  may  give  and  be- 
queath his  or  her  personal  estate,  by  will  in  writing. 

"  Sec.  14. — If  it  shall  appear  upon  the  proof  taken,  that  such 
will  was  duly  executed  ;  fhof  the  testator  at  the  time  of  executing 
the  same  was  in  ad  respects  competent  to  devise  real  estate,  and 
not  under  restraint,  the  said  will  and  the  proofs  and  examina- 
tions so  taken  shall  be  recorded  in  a  book  to  be  provided  by 
the  Surrogate  ;  and  the  record  thereof  shall  be  signed  and 
certified  bv  him." 

We  have  thus  before  us  the  several  Statutes  prescribing  tiie 
qualifications  and  conditions  essential  to  the  validity  of  a 
testamentary  act ;  and  it  is  insisted  on  the  part  of  the  con- 
testants, that  the  testator  at  the  time  of  executing  the  will  in 
question,  was  of  unsound  mind,  and  that  he  tvas  also  under  re- 
straint ;  and  if  both  or  either  of  these  allegations  are  established 
by  the  evidence,  then  the  will  must  be  rejected. 

One  of  the  principal  questions  therefore  to  be  discussed  in 
this  case  is,  to  what  extent  must  a  testator's  intellect  be  im- 
paired or  disordered  to  render  him  of  unsound  mind,  within 
the  meaning  of  the  statute. 

In  the  first  place,  it  will  not  be  pretended  on  the  part  of 
the  contestants  that  Carlton  Gates  was  generally  insane. 

It  is  claimed,  however,  that  he  was  partially  insane  ;  that 
his  mind  and  understanding  were  so  perverted  and  impaired 
by  disease  as  to  disable  him  from  thinking  and  acting  with 
freedom,  and  to  incapacitate  him  from  properly  considering 
the  natural  claims  of  his  relatives  upon  his  testamentarj 
bounty. 

This  peculiar  form  of  insanity  is  known  as  monomania, 
which  is  defined  by  Esquirol,  a  celebrated  French  writer,  to 
be  a  "  perversion  of  understanding  limited  to  a  single  object 
or  small  number  of  objects ;'  he  describes  it  as  a  chronic 
cerebral  affection  without  fever,  and  characterised  by  a  par- 
tial derangement  of  the  intelligence,  the  affections,  or  the 
will ;  thb  intellectual  disorder  is  concentrated  on  one  object 
or  on  a  circumscribed  series  of  objects,  the  patient  sets  out 
from  a  false  principle  from  which,  however,  he  reasons  cor- 
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rectly,  and  from  which  he  draws  the  legitimate  conclusions 
which  modify  his  affections  or  the  actions  of  liis  will  ;  aside 
from  this  partial  perversion  of  the  understanding,  he  feels, 
acts,  and  reasons  as  does  a  sane  person  ;  the  illusions,  halhi- 
cinations,  vicious  associations  of  ideas,  and  false,  erroneous 
and  whimsical  convictions,  are  the  basis  of  that  perversion  of 
the  intelligence  called  mtelhctnal  monomania. 

Sometimes  monomaniacs  are  not  affected  with  intellectual 
derangement,  but  their  aflfections,  their  characters,  are  per- 
verted. By  plausible  motives  and  by  well-reasoned  arguments 
they  seek  to  justify  the  actual  state  of  their  sentiments  and  to 
excuse  their  strange  and  extraordinary  conduct ;  this  variety 
is  called  affective  monomania  or  reasoning  monomania. 

When  the  will  is  without  power  to  control  the  other  facul- 
ties of  the  mind,  when  the  patient  commits  acts  which  neither 
his  judgment  nor  his  feelings  approve,  when  his  conscience 
reproaches  him  for  conduct  which  his  will  is  powerless  to 
prevent — in  fact,  when  his  actions  are  involuntary,  instinctive 
and  irresistible,  he  is  said,  by  Esquirol,  to  labor  under  Tnouo- 
viania,  with  delirium  or  instinctive  monomania.  This  last 
mentioned  form  of  mental  derangement  has  been  also  termed 
moral  insanity. 

In  a  manual  of  Psychological  Medicine,  published  in 
London  in  1858,  by  Bucknill  k  Tuke,  page  123,  it  is  stated 
that .  *'  monomania  or  partial  insanity  is  characterized  hi} 
some  particular  illusion  or  erroneous  conviction  imposed  upon 
the  understanding,  and  giving  rise  to  a  partial  aberration  of 
judgment,  the  individual  affected  is  rendered  incapable  of 
thinking  correctly  on  subjects  connected  with  the  particular 
illusion,  tvhile  in  other  res^tecfs  he  Mrays  no  palfxiNe  disorder  (/ 
the  mind.'' 

Georget,  another  eminent  French  writer  on  insanity,  in 
treating  of  monomania,  says  :  "  Sometimes  there  exists  a 
single  idea  or  series  of  dominant  ideas ;  sometimes  the  patient 
exhibits  only  a  slight  degree  of  mania  or  dementia,  which  does 
not  prevent  him  fixing  his  attention  on  the  objects  with 
which  his  mind  is  struck,  and  reasoning  from  them  as  be 
would  have  done  formerly.  There  are  even  some  patients 
whose  reason  is  not  at  all  deranged,  and   in  whom  only  a 
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more  or  less  profound  diversion  of  the  sentiments  and  affec- 
tions is  to  be  observed,  accompanied  neither  by  marked 
agitation  nor  maniacal  excitement ;  or  there  may  be  an 
habitual  state  of  agitation,  auger,  transport,  and  sometimes 
even  of  maniacal  excitement,  but  without  injury  to  the  judg- 
ment,  toilhout  intellectual  derangement, 

"  If  one  converses  with  such  patients  on  subjects  not  con- 
nected with  the  morbid  portion  of  their  mental  state,  in 
general,  no  difference  between  them  and  other  persons  will 
be  perceived.  Not  only  do  they  make  use  of  ordinary  know- 
ledge, but  they  are  able  to  acquire  new  facts  and  new  reason- 
ings. Moreover  they  preserve  so  correct  a  notion  of  good 
and  of  evil,  of  justice  and  injustice,  and  of  social  observ- 
ances, that  whenever  they  forget  their  moral  sufferings  and 
their  illusions,  they  conduct  themselves  in  society  as  well  as 
other  people. 

**  Nevertheless,  these  subjects  of  insanity,  in  appearance  so 
rational  in  all  the  relations  of  life,  have  ordinarily  committed 
a  number  of  extravagances  which  have  necessitated  their 
confinement  in  an  asylum,  and  the  most  skillful  physician 
cannot  predict  in  what  manner  they  will  act,  that  they  will 
not  enter  into  engagements  most  prejudicial  to  their  inter- 
ests, or  perpetrate  the  most  reprehensible  acts." 

In  Taylor's  Manual  of  Medical  Jurisprudence,  6th  American 
Edition,  page  (531,  reference  is  made  to  a  mania  without  de- 
rangement of  the  intellectual  faculties  of  the  mind,  which 
appears  *  in  the  shape  of  a  causeless  suspicion y  jealousy  qr 
hatred  of  others,  especially  of  those  to  whom  the  affected  person 
ought  to  Ite  attached,'' 

Doctor  Wood  (not  the  gentleman  who  is  connected  with 
this  case),  in  his  Treatise  on  the  Practice  of  Medicine, 
Volume  2,  page  802,  in  the  course  of  his  remarks  relating  to 
insanity,  says  : 

"  Another  form  of  moral  insanity  is  that  of  excessive  irasci- 
bility.  The  least  opposition  is  apt  to  throw  the  patient  into 
an  ungovernable  rage,  driving  him  to  the  commission  of  actb 
of  which  in  his  cooler  moments  he  repents.  A  regard  for 
public  opinion,  or  the  fear  of  personal  consequences,  will 
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often  be  safficieut  to  control  the  expression  of  these  feelings; 
but  when  no  such  restraint  exists  they  are  allowed  full  sway, 
and  the  patient  seems  to  take  an  insane  delight  in  their  in- 
dulgence. To  abuse  or  even  dtilce  a  friend,  parent  or  tdher 
near  relative;  to  curse  and  revile,  to  pour  out  torrents  of  re- 
proaches and  accusatif.ns  without  foundation,  are  among  the 
acts  of  persons  affected  with  this  form  of  insanity  ;  but  to- 
ward the  world  at  large  their  conduct  may  be  irreproachable ; 
and  though  often  willing  to  admit  themselves  in  the  wrong  to 
the  objects  of  their  excitemeut,  they  find  plausible  excuses  which 
deceive  the  multitude,  and  sometimes  make  themselves  apfoear  to  U 
persecuted  individuals.  The  monomaniac  will  frequently  cou- 
ceal  his  infirmity  from  the  knowledge  of  others  ;  and  when  at 
length  his  delusion  has  become  so  intense  as  quite  to  have 
got  the  mastery  over  his  judgment,  it  will  be  found  that  be 
has  long  secretly  cherished  this  insane  notion  while  raimjlimj, 
unsuspected  in  the  world,'' 

Mr.  Baillarger,  the  leading  French  authority  of  the  present 
day  upon  insanity,  says  : 

"  There  exists  a  very  great  number  of  cases  in  which  the 
perversion  of  intellect  /6'  limited  to  one  idea  or  series  of  idtxu 
always  the  same.  Often  this  perversion  exists  without  being 
suspected,  and  does  not  involve  any  disorder ;  without  the 
confession  of  the  patient  one  would  know  nothing  of  his 
struggles  against  an  idea  which  has  finally  mastered  him.** 

Dr.  WiNSLOW,  in  his  work  on  Diseases  of  the  Brain  and 
Disorders  of  the  Mind,  page  280,  says : 

"  The  power  of  concealing  delusions,  which  confessed  and 
even  dan<^erous  lunatics  have  been  known  to  possess  when 
under  tho  strictest  and  most  searching  examination,  has  often 
astonished  persons  unaccustomed  to  deal  with  them,  and  not 
acquainted  with  the  subtle  phenomena  of  insanity.  The  il- 
lustrious Lord  Erskine  observes  in  one  of  his  most  able  ami 
eloquent  speeches,  that  in  all  the  cases  which  have  filleil 
Westminster  Hall  with  the  most  complicated  considerations, 
the  lunatics  and  other  insane  persons  who  have  been  the  sub- 
jects of  them,  have  not  only  had  the  most  perfect  knowledge 
and  recollection  of  all  the  relations  they  stood  in   toward 
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others,  and  of  the  acts  and  circumstances  of  their  lives,  but 
have  in  f^eueral  been  remarkable  for  subtilty  and  acuteness. 
These  are  the  cases  which  frequently  mock  the  wisdom  of  the 
wisest  in  judicial  trials,  because  such  persons  often  reason 
with  a  subtilty  which  puts  in  the  shade  the  ordinary  concep- 
tions of  mankind  ;  their  conclusions  are  just  and  frequently 
profound,  but  the  premises  from  which  they  reason,  when 
within  the  range  of  the  malady,  are  uniformly  false — not  false 
from  any  defect  of  knowledge  or  judgment — because  a  delusive 
image,  the  inseperable  companion  of  real  insanity,  is  thrust 
upou  the  subjugated  understanding,  incapable  of  resistance, 
because  unconscious  of  attack/' 

M.  Daoonet,  Physiciau-in-Chief  of  the  Insane  Asylum  at 
Stephansfield,  France,  says  of  the  monomnniac :  "  He  is  of  ex- 
cessive siiseeptibiliti/ ;  the  least  obstacle,  the  slightest  contra- 
diction deyelopes  his  irritability  tt)  the  highest  degree,  and 
gives  rise  to  an  excess  of  agitation,  almost  equal  to  that  wit- 
nessed in  the  true  maniac. 

**  The  moral  sense,  and  above  all,  the  sentiments  of  affection, 
are  deeply  perverted.  If  such  patients  have  not  conceived  a 
profound  antipathy  to  persons  who  were  formerly  most  dear 
to  them,  they  at  least  manifest  the  most  supreme  indifference 
toward  them,  lltey  do  not  hesitate  for  an  instant  to  sacrifice 
friends,  relatives  or  acquaintances  to  the  ideas  which  pre-occupy 
them, 

**  The  moral  sense  is  almost  almost  always  vitiated  to  an 
extreme  degree ;  the  feeling  of  affection  amounts  to  nothing ; 
there  is  not  only  a  complete  indifference  toward  persons  he  formerly 
laved,  hut  frequently  a  profound  aversion  is  shown  for  them. 

**  The  consciousness  of  the  patient  becomes  entirely  changed. 
He  has  never  any  d'.uht  of  the  validity  of  his  erroneous  covictions. 
He  is  affected  with  a  partial  perversion  of  the  intellect,  more 
or  less  restrained  in  its  manifestations,  but  always  character- 
istic. Aside  from  this  derangement,  he  preserves  a  remark- 
able degree  of  exactness  in  his  ideas,  and  of  apparent  integ- 
rity of  his  faculties." 

PlNEL  says  of  monomaniacs,  that  "  Their  attachments  give 
way  to  feelings  of  repugnance  or  of  hatred  ;  they  exaggerate 
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every  sensation,  especially  those  of  unpleasant  character,  and 
interpret  the  most  harmless  actions  as  being  intended  to  in- 
jure  thera." 

In  treating  of  the  same  subject,  Priohard  declares  that "  the 
social  affections  are  either  obliterated  or  perverted." 

Sir  W.  Ellis,  M.  D.,  resident  Superintendant  of  the  Insane 
Asylum  at  Wakefield,  England,  in  describing  some  of  the  more 
prominent  symptoms  of  insanity,  says  : 

**  Another  circumstance  of  a  very  painful  character  is  fre- 
quently attendant  upon  insanity,  and,  as  far  as  I  know,  no  at- 
tempt has  been  made  to  account  for  it.  lam  referring  to  the 
change  which  takes  place  in  the  affections  towards  those  to  lohom 
the  patients  havn  formerUf  been  most  attached.  This  change 
generally  takes  place  in  those  cases  where  the  patients  them- 
selves are  quite  unconscious  of  the  existence  of  aay  disorder, 
and  where  it  has  come  on  by  slow  degrees,  and  is  only  very 
partial  in  its  effects." 

And  Phillips,  in  his  work  on  lunatics,  idio  s,  and  persons  of 
unsound  mind,  says  : 

**  Apparent  sanity  on  some  subjects  is  not  conclusive  proof 
that  delusion  on  those  particular  subjects,  and  showing  itself 
on  particular  occasions,  d  ^os  not  exist ;  and  it  seems  that  iu 
civil  cases  this  partial  insanity,  if  existing  at  the  time  of  an 
act  done,  invalidates  that  act,  though  it  be  not  directly  con- 
nected with  it.  It  has  been  said  that  where  there  is  delusion 
of  mind  there  is  insanity,  as  when  persons  believe  thing.s  to 
exist  which  exist  only,  or  at  least  in  that  degree  only  in  their 
own  imagination,  and  of  the  non-existence  of  which  neither 
argument  nor  proof  can  convince  them,  and  which  no  rational 
person  would  have  believed.  This  delusion  may  sometimes 
exist  iu  one  or  two  particular  subjects,  though  generally  there 
are  other  concomitant  circumstances,  such  as  eccentricity,  ir- 
ritability, violence,  suspicion,  exaggeration,  inconsistency  and 
other  marks  and  symptoms  which  may  tend  to  confirm  the  ex- 
istence of  delusion,  and  to  establish  its  insane  character." 

Pr.  Hamjiond,  Professor  of  Diseases  of  the  Mind  in  the 
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Bellevue  Hospital  Medical  College,  New  York,  aud  late  Sur- 
geoD-General  U.  S.  Army,  reports  the  following  case  which 
came  under  his  immediate  notice  : 

**  A  gentleman,  a  widower,  lived  upon  terms  of  great  affec- 
tion in  the  same  house  with  his  sister  who  managed  his 
establishment  for  him  ;  for  several  years  thej  had  lived 
together  without  anything  occurring  to  disturb  the  sincere 
attachment  which  existed  between  them  ;  J^e  teas  as  careful  as 
possible  to  provide  for  all  her  loaiUs,  and  exhibited  a  tenderness 
and  love  toward  Iter,  which  were  voficeable  to  all  ivifh  whom  they 
were  thrown  in  contact.  One  morning,  at  breakfast,  without 
any  premonitory  indications  of  a  change  in  his  conduct 
having  been  observed,  he  removed  his  boots,  took  off  his 
coat,  and  seated  himself  at  the  table  in  this  condition  ;  his 
sister  surprised  at  these  acts  in  one  who  had  always  been  re- 
markably punctilious  in  all  his  social  observances,  inquired 
bis  reasons  for  such  strange  behavior,  and  made  some  laugh- 
ing remark  on  the  subject ;  he  gave  no  answer,  but,  jumping 
up  from  his  chair  began,  to  swear  and  curse  in  the  most  vio- 
lent manner ;  becoming  alarmed  for  her  personal  safety,  she 
made  her  escape  from  the  room,  and  sent  for  the  family 
physician  ;  gradually,  however,  her  fears  abated,  and  ap- 
proaching the  door  and  hearing  no  noise  within,  she  entered 
the  room  ;  to  her  great  astonishment  she  found  her  brother 
properly  clothed,  seated  at  the  table  as  if  nothing  had  hap- 
pened, and  waiting  for  her  to  pour  out  his  coffee  for  him.  At 
first  he  appeared  to  be  in  entire  ignorance  of  his  singular 
conduct,  but  at  last  he  admitted  that  he  believed  he  had 
taken  off  his  coat  and  boots,  and  sworn  a  little.  He  excused 
himself  by  saying  that  his  feet  hurt  him,  and  that  he  had  felt 
very  warm.  Nothing  further  evidencing  any  mental  derange- 
ment took  place,  till  she  began  to  notice  a  change  in  his  demeanor 
toward  her.  He  Jound  fault  with  her  personal  appearance ; 
said  she  arranged  her  hair  badly  ;  that  her  dresses  were  un- 
becoming, and  awkward  in  her  movements.  Then  he  accused 
her  of  neglecting  the  household ;  declared  she  was  ruining  him 
with  her  extravagance  ;  that  her  conduct  toward  him  was  disre- 
speciful  and  insuUijig,  and  that  if  she  did  not  amend  her  ways  he 
should  be  forced  to  send  her  out  of  the  house.  She  bore  all  his 
unkindness  with  great  patience,  and  tried  to  convince  him  ot 
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the  erroneous  character  of  his  impressions.  But  8he  might 
as  well  have  attempted  to  change  the  course  of  the  sun.  His 
delusions  had  become  fixed  as  a  part  of  his  mental  being, 
and  all  efforts  made  to  dissipate  them  only  served  to  plant 
them  deeper  in  his  mind.  Finally  it  became  very  obvious 
that  he  had  acquired  a  decided  aversion  to  her,  and  at  last  so 
hateful  had  the  very  sujhf  of  her  become  to  him  thai  he  ordered 
her  to  leave  the  house ,  .7'^'''^7  ''^'*  '^"^  three  days  in  which  to  tmike 
her  preparations  for  departure.  Before  she  left  his  residence 
he  had  another  attack  of  delirium,  which  lasted  several 
hours,  and  in  which  he  made  several  attempts  to  cut  his 
throat.  Not  till  the  occurrence  of  this  second  paroxysm  did 
she  have  any  idea  that  his  conduct  toward  her  was  the  result 
of  insanity.  After  it  ])assed  off  she  spoke  of  his  condition  to 
other  relatives,  but  no  action  was  taken  in  regard  to  putting 
him  into  an  asylum,  lite  day  snhseqaently  to  this  attack  he 
come  home  tvith  a  common  woman,  whom  he  installed  as  house- 
Iceeper,  and  his  sister  took  her  departure. 

"  Up  to  this  time  there  had  Iteen  no  interruption  in  his  bnsinesii 
operations,  hi  the  interval  between  the  two  attacks  of  delirium, 
his  mind,  except  as  regarded  his  sister,  gave  no  evidence  ivhalevrr 
of  aberration.  In  all  his  relations  with  others  he  was  as  kiwi 
and  considerate  as  he  had  ever  been,  and  showed  no  diminution  in 
his  ability  to  manage  all  the  details  of  his  extensive  mercantile 
transactions. 

'*  Soon  after  dismissing  his  sister  from  his  establishment,  he 
made  a  will  in  favor  of  the  woman  whom  he  had  introduced  as  his 
housekeeper.  This  will  he  read  to  me.  It  was  perfectly  con-ect 
in  form  and  detail,  and  he  conversed  about  it  in  an  entirely  lucid 
and  logical  manner.  He  said  that  it  hnd  always  been  his  intention 
to  leave  his  property  to  his  sister,  but  that  she  had  beliavedfi^ 
badly  toward  him,  that  he  teas  determined  to  cut  her  off'  altogether. 
I  endeavored,  but  in  vain,  to  dissuade  him  from  this  purpose. 
He  would  not  listen  to  argument,  and  the  more  I  tried  to  con- 
vince him  of  the  erroneous  character  of  his  convictions,  and  of 
the  great  wrong  he  was  perpetrating,  the  move  obstinately  be 
seemed  determined  to  carry  out  his  design  ;  and  finally  he  ac- 
cused his  sister  of  sending  me  to  him  to  induce  him  to  change 
his  will.  As  I  did  not  believe  him  to  be  of  sound  and  dis- 
posing mind,  I  refused  to  witness  this  document,  and  the  eer- 
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vant  whom  be  summoned  likewise,  at  my  suggestion,  declined 
to  attest  it.  He  eyinoed  no  surprise  at  these  refusals,  on  the 
contrary  he  declared  that  they  were  just  what  he  had  expected, 
and  that  we  were  all  in  league  with  his  sister,  to  preyent  him 
disposing  of  his  property  as  he  chose. 

"  During  the  whole  course  of  this  interyiew,  and  in  many 
others  which  I  had  with  him  before  and  after  this  eyent,  I 
failed  entirely  to  discover  any  sign  of  mental  derangement^  except 
so  far  as  related  to  his  sister.  On  every  other  topic  of  conversa- 
tion his  opinions  toere  such  as  showed  that  lie  possessed  a  sound 
and  discriminating  judgment^  and  his  reasoning  tvas  such  as 
tvoidd  have  convinced  any  one  unacquainted  toith  his  ddusion,  of 
the  perfect  integrity  of  his  mental  faculties,  Eyen  as  regarded 
his  sister,  there  was  no  error  in  his  intellectual  processes ;  his 
premises  were  indeed  false,  but  the  arguments  he  based  upon 
them,  and  the  deductions  he  drew  from  them,  were  thoroughly 
logical ;  certainly,  if  she  had  been  the  character  he  represented  her 
to  6f,  and  had  really  been  guilty  of  the  conduct  towards  him  of 
which  he  accused  her,  his  aversion  would  have  been  perfectly  na- 
tural. 

''Preyious  to  his  third  attack  of  delirium,  the  seyerest  charge 
be  had  made  against  his  sister  inyolyed  nothing  of  a  criminal 
nature ;  he  neyer  went  farther  than  to  accuse  her  of  a  want  of 
respect,  of  superciliousness  and  extrayagant  conduct,  and  of 
neglecting  his  comfort. 

"  After  this  last  paroxysm,  he  told  me  one  morning,  in  a  yery 
confidential  manner,  that  she  had  made  two  unsuccessful  attempts 
to  poison  him.  A  few  weeks  subsequent!}'  to  this  attack,  he 
died  suddenly  of  pneumonia.  His  will  was  found  after  his 
death,  written  in  his  own  handwriting,  but  neither  signed  nor 
witnessed.     It  bequeathed  all  his  estate  to  his  housekeeper. 

"  lu  this  case  there  were 

**  I .  Occasional  paroxysms  of  delirium. 

''  2.  A  change  in  the  feeling  of  afi'ection  he  had  always  enter- 
tained for  his  sister. 

''  3.  Delusions  in  regard  to  the  conduct  of  his  sister  toward 
him. 

"  4.  The  desire  to  punish  her  by  excluding  her  from  her  in- 
heritauce. 

*'  There  can  scarcely  be  a  doubt,  that  had  a  will  been  ex- 
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flaetice  over  tLe  acts.  :;  is  otnaii:  iL.ni  ibe  wi<:.es  of  the  per- 
W3U  affecte'i  cannot  r^  legailv  sanctioned:.  The  lirsi  ct^D»iiti'^n 
of  everv  lawfal  act  is  wanting,  '''■r  fr?'7  r'%   rW/^  ,••:.•/* 

Dr.  HiJCMOND  also  sajs : 

"  The  indifference  and  uften  dislike  toward  friends  and  re- 
lativeB,  which  all  anthoritirs  on  this  subject  refer  to  as  a  pro- 
minent feature,  ha^  ab/vjjft  iuctiioU*/  njrmrtJ  *i  s(r:bifr*j  chofoc- 
teriHlir ;  indeed,  one  of  the  most  common  delusions  under 
which  mouomaiiiocs  lohor  is,  that  thtir  nietats  hncr:  i/tsuUedorit^ 
Jured  them  in  a  manner  ichirh  prechules  yii/v/rtvitx^j.'' 

And  as  to  whether  a  monomnniac  can  conceal  or  control  the 
particular  manifestation  of  his  insanity,  Haslam  in  bis  **  Ob- 
nervations  on  madness,"  sajs  :  "  Insane  persons  have  some- 
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times  Buch  a  high  degree  of  control  over  their  minds,  that 
when  they  have  any  particular  purpose  to  carry,  they  will 
affect  to  renounce  their  opinions,  which  shall  have  been  judged 
inconsistent,  and  it  is  well  known  that  they  have  often  dis- 
sembled their  resentment  until  a  favorable  opportunity  has 
occurred  of  gratifying  their  revenge  " 

The  following  case  was  reported  in  the  New  York  Times 
of  November  30th,  1869  :  "A  singular  case  of  aberration  ol 
mind  has  been  brought  to  the  attention  of  the  Board  of 
Surgeons  of  the  United  States  Army.  One  of  the  profes- 
sion, who  for  many  years  has  been  on  active  duty,  and 
distinguished  for  his  ability,  has  of  late  accused  officers 
of  high  rank  with  nttempthiq  to  poison  him.  At  first  he  mis- 
trusted thes '  poisons  were  mixed  with  his  food^  aud  thereupon 
commenced  to  cook  his  own  victuals.  He  next  suspected 
the  deadly  ingredients  were  mixed  with  his  bread ;  and, 
finally,  suspected  poisonous  exhalations  were  in  his  pillow 
or  on  his  clothes.  The  officer  has  been  retired  and  placed 
under  proper  treatment,  but  has,  in  his  own  defence,  for- 
warded to  the  War  Department  a  report  of  forty  pages, 
carefully  written  and  thoroughly  reviewing  his  past  services. 
The  document  is  one  evincing  great  ability,  hut  betrays  the 
unfortunate  condition  of  the  loriter  in  his  accusations  against 
army  officers,^' 

I  think  I  have  now  cited  a  sufficient  number  of  medical 
authorities  and  cases  to  show  that  there  is  a  species  ot 
insanity  which,  in  common  with  other  forms  of  insanity, 
destroys  the  ahility  of  the  person  afflicted  to  think  and  act  with 
freedom  during  its  amtinnance.  That  this  manifestation  of 
insanity  is  geuerally  accompanied  with  insane  delusion, 
which  insane  delusion  is  a  persistent  and  morbid  belief 
in  supposed  facts  which  have  no  existence  except  in  the 
perverted  aud  distorted  imagination  of  the  sufferer,  and  a 
persistent  and  morbid  belief  of  such  supposed  facts  against 
all  evidence  and  probability  to  the  contrary. 

I  now  propose  to  call  your  Honor's  attention  to  some 
authorities  to  show  that  an  insane  delusion  is  recognized  by 
the  Courts  as  a  legal  as  well  as  a  medical  test  of  insanity, 
and  that  it  frequently  operates  in  such  a  way  as  to  destroy 
testamentary  capacity. 
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The  deoisions  ou  this  subject  are  so  Dumeroas  and  explicit 
that  there  can,  at  this  day,  be  no  doubt  or  uncertainty  what- 
ever as  to  the  true  rule  of  law  to  be  deduced  from  them, 
which  is  this  : 

That  any  delusion  idhich  prevenis  the  testator  from  properly 
considering  the  daims  of  a  person  standing  in  suc/i  a  relationship 
toward  him  as  to  be  the  natural  object  of  his  testunientary  bountt/j 
is  an  insane  delusion,  and  disqualifies  him  from  making  a  vaUd 
tviU. 

In  the  case  of  Drew  v.  Clark,  reported  in  Addams'  Eccle- 
siastical Beports,  Vol.  3,  Part  1,  page  79,  the  testator,  Scott, 
had  conceived  a  violent  antipathy  toward  his  daughter,  which 
was  entirely  destitute  of  any  sufficient  ground.  He  made  bin 
will,  depriving  his  daughter  of  all  participation  in  his  estate. 
The  Court  set  aside  the  will,  holding  that  it  was  the  offspring 
of  an  insane  delusion  with  regard  to  his  daughter. 

The  same  doctrine  was  held  in  a  case  decided  in  Kentucky 
in  the  year  1822.  George  Moore  made  his  will  in  April  of 
that  year,  and  shortly  afterwards  died.  The  validity  of  the 
will  was  disputed,  on  the  ground  of  unsoundness  of  mind  of 
the  testator.  It  was  shown  that  about  twenty  years  before 
his  death  he  had  a  dangerous  fever,  during  which  he  imbibed  a 
strong  hatred  against  his  brothers,  lohom  he  imagined  intewitd  to 
injure  or  destroy  him,  though  they  had  attended  him  through  hits 
illness  and  never  gave  any  cause  for  his  suspicion.  This  antipathy 
continued  till  the  day  of  his  death,  with  a  single  exception,  when  he 
made  a  will  in  their  favor,  which  he  subsequently  cancdled.  The 
Court,  in  its  decision,  said :  "  that  he  cannot  be  accounted  a  frte 
agent  in  making  his  toill  so  far  as  his  relations  are  concerned, 
although  free  as  to  the  rest  of  the  tvorld.  But,  hoioever  free  he 
may  have  been  as  to  other  objects,  the  conclusion  is  irresistible  ihut 
this  peculiar  defect  of  intellect  did  influence  his  acts  in  making  hi* 
tvill,  and  for  this  cause  it  ought  not  to  be  sustained^ 

Judge  Dean,  in  his  work  on  medical  jurisprudence,  page 
671,  in  regard  to  the  influence  of  monomania  upon  testameDt- 
ary  capacity,  says : 

**  In  2  POTHIER  on  Obligations,  appendix  24,  is  laid  down,  as 
we  suppose,  the  true  doctrine,  by  Mr.  Evans,  the  translator. 
'  I  cannot  but  think/  says  he,  '  that  a  mental  disorder  operat- 
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ing  on  partial  subjects  should,  with  regard  to  those  objects, 
be  attended  with  the  same  effects  as  a  total  deprivation  of 
reason  ;  and  that,  on  the  other  hand,  such  a  partial  disorder 
operating  only  on  particular  subjects,  should  not,  in  its  legal 
effects,  have  an  influence  more  extensive  than  the  subjects  to 
which  it  applies ;  and  that  every  question  should  be  relevant 
to  the  point  whether  the  act  under  consideration  proceeded 
from  a  mind  fully  capable,  in  respect  to  that  act,  of  exercising 
sound,  free,  and  discriminating  judgment ;  but  in  case  the  in- 
firmity is  established  to  exist,  the  tendency  of  it  to  direct  and 
fetter  the  operations  of  the  mind  should  be  in  general  re- 
garded as  sufficient  presumptive  evidence,  without  requiring 
a  direct  and  positive  proof  of  its  actual  operation.'  In  accord- 
ance with  these  views,  the  rule  or  principle  to  be  followed  in 
reference  to  any  act  is  : 

"  1.  To  establish  the  delusion  which  must  be  entertained  as 
tme,  and  must  be  false  in  fact. 

"2.  To  trace  the  act  in  question  directly  to  the  delusion, 
either  as  being  actually  produced  by  it,  or  so  intimately  con- 
nected with  it  as  to  lead  to  the  presumption  that  it  never 
would  have  occurred  had  not  the  delusion  existed.*' 

Id  a  case  recently  determined  in  the  City  of  New  York, 
these  principles  were  enforced  by  the  Court  and  carried  out 
by  the  jury. 

The  case  referred  to  is  that  of  Madame  Jumel,  who  died 
several  years  since,  leaving  the  bulk  of  a  large  estate  to  vari- 
ous ecclesiastical  and  charitable  institutions  and  disinheriting 
her  relatives.  The  case  was  brought  to  trial  before  the  Su- 
preme Court,  Mr.  Charles  O'Connor  appearing  as  counsel  for 
the  contestants.  It  was  shown  in  evidence  that  the  testatrix 
was  very  old,  and  that  she  was  subject  to  delusions  of  various 
kinds ;  among  others,  she  conceived  the  idea  that  several  of  hei^ 
relatives  were  trying  to  poison  her,  and  she  loould  refuse  to  take 
ff>od  which  they  gave  her. 

The  Court  among  other  things  charged  the  Jury  :  **  You 
have  the  evidence  of  the  members  of  the  family  of  this  lady, 
and  their  evidencey  as  given  here,  is  lohoUy  uncontradicted  as  to 
the  fads.  It  seems  that  this  lady  who  was  very  old,  nearly 
ninety  years  of  age,  in  1857,  exhibited  a  marked  change  in  tier 


^jii^r^r'^' — ::  r^^r'^iti  :knjt^  :  that  she  was  taken  sick  at  S«t- 
:o^  i:i  i  ■»  i^r  lik-ri  i. .  n-r  bj  L^r  frie'.ds,  exiiibiting  on  the 
VAT  2.-^ii-r  -ric.irrii-ri:.     AficJ  *Ltr  20*  to  her  home  ^kt  Ucamt 

*': ..      T'r.-<   '-'  *.     r.    ■   .  ■  -  •    r > '.^■'■'.V   *r'v*i   •/.•:»/  Hitii  on 

ro  .:  -  i^  '"-'  •'  :  >:?:':•.':  r  '"•'•:".  •  r':f*i/  './  *hijs  h.idij  and  of 
ihe  II:^rr  iAi.^-rr  cf  a  -ir\  uz^hAlin^  the  will  as  the  will  oft 

whoI-ra-.-nie,  ai:* i-nni  state  of  mic-1,  not  such  a  state  of  miDd 
as  the  *iw  reqiiire^i  to  iniike  a  wiii,  r»T  as  should  be  pronounced 
bj  a  jtirr  to  be  :ha:  of  a  person  of  sane  and  disposin*;  mind, 

atd  the  jury  foani  against  the  will. 

A  verv  recec:  ease,  in  striking  aiizilo:fy  with  the  case  at  bar, 
has  just  been  decide!  bj  th^  Surrogate  of  Orange  County. 

John  C.  Couaors.  a  voun^  unmarried  man,  made  his  will 
urli^.ft  Kk  iCi-'t':  7,i'//j>^y,  giving  his  whole  estate  to  a  Dr.  Jones, 
in  wh-  se  house  he  spent  the  last  few  mouths  of  his  Ufa  and 
there  died.  His  fatlier  and  sister  survived  him.  He  had 
derived  Lis  property,  amounting  to  about  $50,000,  from  his 
uncle  by  inheritance ;  he  was  shown  to  have  been  in  very 
feeble  health  and  to  have  entertained  a  v!'Jcnt  bui  ijroundlest 
unflfmtiitj  foicnrds  /t'<  ''ftdter  and  of.*tr  rthh'ces.  The  will  was 
contested  by  his  father  on  the  ground  of  insanity  or  in- 
sane delusion  on  the  part  of  the  testator,  and  undue  influence 
exercised  over  him  by  Dr.  Jones,  who  was  his  physician. 
The  Surrogate  has  just  renilered  his  decision  rejecting  the 
will  on  both  grounds. 

Dr.  Gray,  the  superintending  Physician  of  the  Insane  Asy- 
lum at  Utica,  was  examined  as  a  witness  in  this  Colhoun  case, 
and  on  being  asked  this  question,  *'  If  a  person  who  has 
always  been  on  friendly  terms  with  his  relatives  becomes  im- 
paired in  health,  and  afterwards,  either  constantly  or  gradu- 
ally, becomes  hostile  towards  such  relatives  without  caase, 
what  does  it  indicate  ?"  Answered :  "  I  should  saT  that 
would  indicate  insanity." 

In  the  case  of  Hopper ^  decided  in  the  Court  of  Appeals  of 
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this  State  and  reported  in  33  N.  Y.  Rep.,  the  decision  of  the 
Surrogate  refusing  to  admit  the  will  to  probate  and  the  order 
of  the  Supreme  Court  affirming  that  decision,  were  affirmed. 
Judge  Denio  in  that  case  uses  this  language  (page  624) :  "On 
questions  of  testamentary  capacity  courts  should  be  careful 
not  to  confound  perverse  opinions  and  unreasonable  preju- 
dices with  mental  alienation.  These  qualities  of  mind  may 
exist,  even  in  a  high  degree,  and  yet,  so  far  as  regards  the 
views  which  the  law  takes  of  the  case,  the  subject  may  be 
sane  and  competent  to  perform  a  legal  act  and  be  held  re- 
sponsible for  crime.  Setting  aside  cases  of  dementia  or  loss  of 
mind  and  intellect,  the  true  test  of  insaniti/  is  mental  delusion.  If 
a  person  persistently  believes  supposed  fads  lokich  have  no  real 
existence,  except  in  his  perverted  imagination  and  against  all  evi- 
dence and  probability,  and  conducts  himself,  however,  logically 
upon  the  assumption  of  their  existence,  he  is  so  far  as  tliey  are  con- 
cerned, under  a  morbid  delnsion  ;  a  delusion  in  that  sense  is  in- 
sanity ;  such  a  person  is  essentially  mad  or  insane  on  those  sub- 
jects, though  on  other  subjects' he  may  reason,  act,  and  speak  like  a 
sensible  man.^^ 

(And  he  refers  to  the  case  of  Drew  v.  Clark,  3  Addam,  to 
which  I  have  called  your  attention.) 

"If  the  deceased  in  the  present  case  was  unconsciously  labor- 
ing under  a  delusion,  as  thus  defined,  in  respect  to  his  wife  and* 
family  connections,  wlio  would  naturally  have  been  the  objects 
of  his  testamentary  bounty  when  he  executed  his  will  or  when 
he  dictated  it  (if  he  did  dictate  it),  and  the  Court  can  see  that 
its  dispository  provisions  were  or  might  have  been  caused  or 
affected  by  the  delusion,  the  instrument  is  not  his  will,  and 
cannot  be  suppt>rted  as  such  in  a  Court  of  Justice.'* 

Judge  Brown  (for  nearly  twenty  years  a  Justice  of  the  Su- 
preme Court  of  our  own  district,  and  one  of  the  most  eminent 
jurists  of  the  age),  who  was  in  the  Court  of  Appeals  at  that 
time,  uses  this  language  (page  640):  "If  a  careful  examination 
of  the  evidence  taken  before  the  Surrogate  results  in  showing 
that  Charles  Hopper,  upon  some  subjects,  and  indeed  gene- 
rally, had  mind  and  memory  and  sense  sufficient  to  know  and 
comprehend  ordinary  transactions,  still,  it  luill  also  result  that 
upon  the  subject  of  his  wife  and  his  other  relatives,  those  who 
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would  naturally  have  been  the  objects  of  his  care  and  bounty^  and 
who  would  have  succeeded  to  his  estate^  lie  toas  a  maniac^  given 
to  the  grossest  insane  delusions.  Tlie  instrument  proposed  cannot 
be  regarded  as  his  loill^  because  upon  such  a  subject  he  was  incap- 
able of  expressing  or  forming  an  intelligent  wilL  It  is  the  resvli^ 
not  of  a  dear,  unclouded  intellect,  Iiaving  an  intelligent  comprehen- 
sion of  the  relation  of  the  things  with  which  it  proposes  to  deal,  but 
the  result  of  a  delusion  which  controls  the  judgment  and  misleads 
the  understanding  in  relation  to  the  subjects  upon  which  it  is  acting. 
A  monomaniac  may  make  a  valid  will  when  its  provisions 
have  no  connection  with  the  particular  clelasion,  and  there  is 
no  reason  to  think  thej  are  inflaenced  by  it.  But  when,  as 
in  this  case,  the  delusion  relates  to  tlie  persons  who  tvould,  in  the 
natural  and  usual  course  of  things,  become  the  objects  of  the 
maker's  care,  solicitude  and  bounty,  and  especially  upon  whom  tiie 
law  would  cast  the  inheritance  of  his  property,  the  instrument 
must  be  regarded  as  invalid  to  pass  the  estate  because  it  does  not 
express  the  will  of  a  testator  of  sound  and  disposing  mind,*' 

I  will  also  call  your  attention  to  the  case  of  Stanton  v.  Weather- 
wax,  16  Barbour,  page  25. 

I  read  from  the  marginal  notes  :  "  When  a  person  conceives 
something  extravagant  to  exist  which  has  no  existence  what- 
ever save  in  his  own  heated  imagination,  but  he  is  incapable 
of  being  reasoned  out  of  that  conception,  such  person  maybe 
said  to  be  under  a  delusion,  and  the  absence  or  presence  of 
delusion,  so  understood,  forms  the  true  test  or  criterion  of 
absent  or  present  insanity.  Delusion  in  this  sense  of  the 
word  and  insanity  are  convertible  terms.  A  will  made  under 
the  influence  of  a  powerful  delusion  which  has  not  only  im- 
paired but  perverted  the  testator's  judgment  and  understand- 
ing, in  relation  to  the  subjects  connected  with  the  provisions 
of  the  will,  so  as  to  exercise  a  controlling  influence  in  the  dis- 
position of  his  property,  is  not  the  will  of  a  person  of  sound 
mind  ;  the  mind  of  the  testator  being  unsound  on  the  very 
subject  on  which  he  is  called  to  exercise  its  powers  in  making 
the  will." 

I  now  propose  to  call  your  Honor's  attention  to  some  of  the 
prominent  facts  established  by  the  uncontroverted  evidence 
in  this  case. 
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Carlton  Gates  never  earned  a  dollar  in  hi  i  life ;  he  deriyed 
the  whole  estate  amounting  to  nearly  $300,000,  which  he 
assumed  **  to  testate*'  upon  in  favor  of  strangers,  from  his 
parents  (principally  from  his  mother),  both  of  whom  are  still 
living.  Some  four  years  ago,  when  in  comparative  health,  he 
made  his  will,  giving  or  rather  restoring  the  estate  to  his 
mother. 

Down  to  the  time  of  the  commencement  of  the  sickness 
which  resulted  in  his  death,  he  had  always  exhibited  the  ut- 
most kindness  and  affection,  toward  his  mother ;  he  had  al- 
ways recognized  his  obligation  of  love  and  gratitude  to  her. 
He  had  the  utmost  confidence  in  her  judgment,  and  consulted 
her  wishes  in  every  respect.  He  seemed  to  regard  himself  as 
but  the  custodiiiu  of  her  property,  and  the  protector  of  her 
interests ;  he  constantly  manifested  his  affectiou  by  solicitude 
for  her  welfare  and  comfort,  and  often  made  her  valuable  pre- 
sents. On  his  last  return  from  Europe,  November,  '68,  he 
brought  with  him  an  entire  wardrobe  for  her,  costing  up- 
wards of  $1,500.  He  insisted  that  she  should  have  a  carriage 
for  her  own  use,  and  that  she  should  take  wine  every  day  to 
strengthen  her.  He  consulted  her  taste  and  her  judgment 
in  the  arrangement  of  the  furniture  in  the  house  and  his  col- 
lection of  curiosities,  and  her  suggestions  in  even  such  trivial 
matters  seem  to  have  been  regarded  by  him  as  law. 

Now  having  looked  upon  that  picture,  let  us  look  upon  this  : 

The  transition  in  his  feeling  and  conduct  toward  his  mother 
within  the  short  space  of  four  months,  during  which  his  disease 
was  making  constant  pro^revSs  was  so  great,  tliat  we  find  him 
treating  her  with  violence,  and  heaping  upon  her  indignities 
of  the  most  cruel  and  outrageous  character.  He  chokes  her  ; 
ponr^i  pitchers  of  cold  water  and  cups  of  hot  coffee  upon  her  ; 
strikes  her;  throws  knives  at  her ;  squeezes  her  face  so  as  to 
force  <jut  a  tooth ;  tears  her  dresses  off;  declares  that  she  is 
insane  ;  calls  her  an  imbecile  and  a  thief;  says  that  she  is  a 
fit  subject  for  the  lunatic  asylum  ;  tliat  he  will  have  her  put 
in  charge  of  a  keeper  who  shall  tie  her  up  and  strip  her  off 
and  whip  her  every  day ;  charges  her  with  endeavoring  to 
poison  him  ;  says  that  he  will  kill  her,  and  finally  expels  her 
from  the  house  and  threatens  to  shoot  her  if  she  ever  returns! 

Can  it  be  possible,  I  would  ask,  that  he  could  have  been 
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guilty  of  such  ooDduct  toward  his  mother,  who  had  always 
been  so  good  and  kind  to  bim,  and  whom  he  had  so  loved,  if 
he  was  in  bis  right  mind  ?  No  misbehavior  on  her  part 
would  have  been  a  sufficient  justification  or  provocation  for 
such  treatment  from  any  one,  and  least  of  all  from  him.  The 
very  statement  of  these  facts  must  convince  every  fair  and 
caudid  mind  that  he  was  essentially  deranged.  This,  and  this 
alone,  furnishes  a  satisfactory  explanation  for  his  condact. 
These  facts  bring  the  case  at  once  within  the  authorities  cited. 

It  is  an  uncontroverted  fact  that  she  had  always  entertained 
for  him  the  strongest  affection  ;  that  if  she  was  guilty  of  any 
fault  or  wrong,  it  arose  from  over  love  and  indulgence  to  him. 
But  his  mind  had  become  so  disordered  and  perverted  by 
disease  and  other  influences,  that  he  was  no  longer  able  to 
appreciate  and  respond  to  her  affection.  He  sees  her  through 
the  distorted  medium  of  his  insane  delusion  ;  regards  her  9^ 
his  enemy  and  persecutor ;  construes  her  every  act  into  an 
act  of  unkindness  and  hostility. 

Although  sensible  that  his  end  is  approaching,  he  manifests 
no  change  of  feeling  or  conviction  with  regard  to  her,  and 
finally  executes  a  will  in  favor  of  strangers  and  menials,  some 
of  whom  had  been  in  the  house  but  two  weeks,  whose  very 
vamea  were  unknowi)  to  him  (p.  319),  and  excluding  her  from  all 
participation  in  the  estate  which  her  bounty  had  conferred 
upon  him,  and  dies,  so  far  as  the  evidence  discloses,  without 
expressing  the  slightest  remorse  or  regret,  or  even  a  wish  ouce 
m'  >re  to  see  her ! 

Such  are  some  of  the  most  prominent  features  of  this  most 
extraordinary  case  ;  and  in  my  judgment  they  alone,  are  abun- 
dantly sufficient  to  condemn  this  will  in  any  Court  of  Justice, 
as  the  act  of  a  very  madman. 

In  addition  to  these  facts,  it  also  appears,  that  he  had  cou> 
oeived  a  similar  antipathy  toward  his  other  relatives,  the 
Nisbet  family,  with  whom  he  had  always  lived  in  harmony,  and 
with  whom  his  intercourse  had  always  been  of  the  most  plea- 
sant and  friendly  character. 

But  now  he  suspects  his  aunt  Nisbet  is  also  trying  to  poison 
him  ;  charges  her  with  theft ;  lays  violent  hands  upon  her, 
and  drives  her  and  her  daughter  from  the  house. 

His  old  antipathy  for  his  father,  is  increased  and  intensified 
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to  the  atmost  degree.  He  carries  his  loaded  revolver  to  shoot 
him  the  moment  he  ventures  into  his  sight.  He  insults  and 
abases  his  former  physician,  Dr.  Upham,  because  he  will  not 
spend  a  night  with  him,  and  he  calls  Dr.  Arnold  who  attended 
him  in  his  last  sickness,  a  damn'd  fool ;  says  he,  don*t  know 
how  to  treat  a  patient ;  and  refuses  to  take  the  medicines  he 
leaves  for  him,  because  they  contain  poison. 

At  the  very  time  he  is  giving  instructions  to  the  lawyer  as 

to  the  provisions  of  the  will  in  question,  thelaioyer  siaears  that 

he  7oas  drinking  large  quantities  of  hot  ivater  for  the  purpose,  as 

Carlton  saidy  of  taking  the  coating  off  his  stomach,  like  the  planter 

from  a  ceiling  !  (p.  308). 

Notwithstanding  that  he  is  himself  an  educated  physician, 
and  receives  the  assurance  of  Doctors  Upham,  Arnold  and 
Wood,  each  of  whom  made  a  thorough  examination  of  his 
cjise,  and  perfectly  understood  it,  that  all  his  symptoms  and 
sensations  could  be  satisfactorily  explained  and  accounted  for 
on  the  ground  of  tlie  disease  under  which  he  was  laboring,  he 
conceives  the  idea  that  he  has  been  poisoned,  and  adheres  to 
it  with  the  utmost  tenacity  to  the  close  of  his  life  ;  and  dies 
under  the  conviction  tliat  he  was  poisoned. 

So  completely  is  he  subjugated  by  this  delusion,  that  he 
directs  a  provision  to  be  inserted  in  his  will,  which  embraces 
one-half  of  the  whole  instrument,  that  the  contents-  of  his 
stomach  should  be  analyzed,  and  sets  apart  the  sum  of 
$25,000  (the  portion  of  it  not  expended  for  that  purpose,  to  go 
into  the  rejiidnary  estate)  to  prosecute  the  person  or  persons  he 
suspected  to  have  poisoned  him. 

Such  examination  was  made  by  one  of  the  most  skillful 
chemists  in  the  country,  Professor  Doremus,  and  no  poison 
nor  trace  of  poison  discovered.  Nor  are  the  names  of  the  in- 
dividuals, whom  he  indicated  to  the  executors,  as  the  suspected 
parties,  given  in  this  case. 

It  is  even  expressly  admitted  by  the  counsel  for  the  pro- 
ponents, when  we  endeavor  to  elicit  the  names  of  the  sus- 
pected parties,  that  this  whole  belief  thus  incorporated  in  the 
will  was  groundless  and  the  result  of  his  delirium,  and  it  is  so 
testified  to  by  Dr.  Arnold. 

The  post  mortem  examination  of  his  remains  proves  the  cor- 
rectness of  the  diagnosis  of  his  several  physicians  as  to  his 
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disease,  which  was  consumption  of  the  lungs,  to  which  he  was 
always  inclined,  combined  with  disease  of  the  liver  and  di- 
gestive organs,  and  the  medical  testimony  also  establishes  the 
significant  fact  that  insane  patients  have  a  great  proneness  to  die 
of  these  diseases  (pp.  145,  449). 

Professor  Charles  A.  Lee,  who  has  made  insanity  a  special 
subject  of  study  and  practice  for  many  years,  and  who  is  the 
author  of  several  works  on  diseases  of  the  mind,  after  reading 
all  the  testimony  taken  in  this  case,  declares  most  positively 
and  unqualifiedly  his  opinion  that  Carlton  Oates  was  insane; 
that  he  could  account  for  the  conduct  proved  against  him  on 
no  other  hypothesis  (pp.  126,  500). 

Dr.  Gates,  the  father,  testifies  to  the  same  eflFect.  He 
describes  his  wild  look  and  manner  as  he  walked  np  and  down 
the  piazza  talking  and  gesticulating  to  himself ;  also  his  re- 
fusal to  drink  coffee  unless  it  was  poured  out  in  his  presence, 
lest  it  might  bo  poisoned,  and  his  constant  apprehension  of 
being  shot  (p.  140). 

Dr.  Upham  swears  that  he  believed  Carlton  was  laboring 
under  a  delusion  when  he  attended  him  during  his  sickness 
in  March  last ;  that  he  knew,  of  his  own  knowledge,  the  com- 
plaints and  accusations  which  he  made  against  his  mother  for 
neglecting  his  comfort  and  interfering  with  his  household  were 
entirely  destitute  of  truth  or  foundation  in  fact  ;  that  he  knew 
the  poor  woman  was  doing  for  him  everything  in  her  power, 
and  that  he  had  no  patience  with  him  for  talking  so  against 
her  (p.  168). 

These  and  similar  facts  indicative  of  insanity  are  piled  up 
mountain  high  by  the  proof  on  the  part  of  the  contestants, 
and  they  are  not  shaken  by  testimony  on  the  other  side ;  they 
are  not  even  assailed  ;  not  the  slightest  attempt  is  made  to 
controvert  them,  for  tho  very  good  reason  that  they  well  knew 
such  attempt  would  be  utterly  futile.  The  counsel  only 
answers :  **  Is  that  all  you  can  prow  against  him  .^"  and  sug- 
gests that  all  these  strange  manifestations  co ///f/ be  accounted 
for  on  the  supposition  that  tho  testator  was  laboring  under 
the  delirium  of  fever,  or  that  he  was  drunk. 
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The  subscribing  witnesses,  in  order  to  escape  from  the 
awkward  position  in  which  thev  find  themselves  placed,  of 
having  witnessed  an  insane  man's  will,  are,  of  course,  inclined 
to  favor  the  theory  so  feebly  sugpjested ;  although  they  all 
admit  that  they  are  not  experts  on  insanity,  and  know  nothing 
whatever  about  the  subject  of  insane  delusions,  and  had  never 
heard  about  these  extravagances  of  Carlton  until  they 
were  testified  to  in  this  case  they  are,  one  and  all,  con- 
strained to  acknowledge  that  if  he  was  not  drunk  or  delirious, 
he  must  have  been  insane  or  devilish.  Messrs.  Bose  and 
Farrington  say  that  they  would  not  have  witnessed  his  will 
had  they  known  his  true  condition,  and  Mr.  Badford  could 
not  say  whether  he  would  or  not. 

Mr.  BoMEB,  the  attorney  who  drew  the  will  and  who  fur- 
nishes the  ''hot  water"  for  the  case,  also  sets  out  with  the 
same  theory,  but  he,  too,  is  finally  obliged  to  admit  that  if 
Carlton  was  not  delirious  or  drunk  (on  hot  water?  which  was 
all  that  he  saw  him  drink),  he  would  certainly  have  thought 
his  mind  disordered,  and  would  not  have  drawn  the  will ;  and 
if  he  would  not  have  done  it  I  don't  think  any  one  would 
(p.  361). 

I  freely  admit  that  the  testimony  of  intelligent  subscribing 
witnesses  should,  in  general,  have  great  weight  in  determining 
a  testator's  capacity  to  make  a  will.  But  when,  as  in  this 
case,  the  infirmity  is  of  a  monomaniacal  or  delusional  charac- 
ter, and  they  had  no  conversation  with  him  upon  the  subjects 
with  respect  to  which  his  delusion  existed,  their  testimony 
that  they  believed  him  of  sound  mind  amounts  to  but  very 
little.  {Vid.  Scribnev  v.  Crane,  2  Paige  Chy.  R.,  147).  Messrs. 
Badford  and  Farrington  had  only  seen  him  but  once  or  twice, 
and  had  talked  with  him  very  little  and  about  his  health  only. 
Mr.  Bose  had  seen  him  oftener,  but  he  admits  that  Carlton 
had  made  the  same  charges  against  his  mother  to  him  (pp. 
390,  394). 

Doctors  Wood,  Arnold,  and  Brown  are  all  constrained  to 
admit  that  this  strange  and  unnatural  conduct  is  entirely  con- 
sistent with  the  idea  of  insanity.  They  also  say  that  it  mujht 
have  been  caused  by  alcoholic  stimulants  or  the  delirium  of 
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disease.  But  this  whole  theory  of  our  opponents  which,  io 
their  very  desperation  they  have  resorted  to,  like  a  drowning 
man  catching  at  a  straw,  is  utterly  in  conflict  with  the  facts 
as  proven  ;  for  the  evidence  does  not  show  that  the  deceased 
was  under  the  influence  of  liquor  but  four  times  altogether 
since  his  last  return  from  Europe,  and  only  to  a  slight  extent. 

Dr.  Wood,  with  whom  Carlton  lived  for  several  years  and 
who  knew  his  habits  well,  says  most  emphatically    that  he 
was  not  a  drinking  man  (p.  220).     Mrs.   Palmer,  the  model 
lady  who  kept  house  for  him  six  weeks  during  the  last  Spring, 
says  that  she  never  saw  him  under  the  influence  of  liquor  bat 
once  during  all  that  time  (p.  337).     All  the  witnesses  on  the 
part  of  the  contestants  unite  in  saying  that  he  was  perfectly 
free  from  liquor  when  he  said  and  did  the  things  in  question. 
Therefore,  there  is  no  foundation  for  the  supposition  that  this 
conduct  can  be  attributed  to  that  cause,  and  there  is  even  less 
plausibility  or  ground  for  the  theory  that  it  was  the  result  of 
the  delirium  of  fever,  for  it  continued   many  months  withont 
interruption  before  he  was  finally  prostrated  by  his  diseaj^e, 
and  if,  during  all  this  time,  he  was  under  the  delirium  of  his 
disease,  then  the  will  itself  was  the  offspring  of  that  deHrinm, 
for  it  embodies  and  carries  out  the  very  delusions  to  which  it 
is  alleged  he  was  subject.     The  only  difference  between  our 
opponents  and   ourselves  is  in  the  use  of  terms.     They  at- 
tribute the  testator's  conduct  to  the  delirium  of  disease ;  we 
are  more  specific  in   our  definition  or  designation  ;  we  at- 
tribute it  to  the  delirium  of  his  disease  of  \nsai\it]i. 

And  it  is  submitted  that  it  is  not  sufficient  to  show  that 
fever,  or  liquor,  or  any  other  cause  mighty  cotdd  or  toonU  pro- 
duce the  effects  described.  It  must  be  shown  bevond  a 
reasonable  doubt  that  they  actually  did  produce  these  effects, 
and  this  is  not  even  attempted  to  be  done. 

The  whole  truth  about  this  liquor-drinking  business  seems 
to  be,  that  his  physician  prescribed  stimulants  to  keep  up  his 
strength,  and  at  times  he  may  have  ttiken  a  little  too  naacb, 
the  slightest  quantity,  in  his  weak  state  having  a  visible  effect 
upon  him. 

I  cannot,  while  on  this  branch  of  the  case,  omit  to  retid 
from  the  testimony  of  the  witness,  Elizabeth  Murphy,  who 
was  in  attendance  upon  Carlton  from  Saturday  until  Wednes- 
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day  of  the   week  preceding  his  death ;  it  most  graphicallj 
portrays  his  condition  (p.  149): 

**  Q.  How  old  are  you? 

A.  Fifteen  years  the  4th  of  December. 

Q.  Did  he  (Carlton)  talk  with  you  much  ? 

A.  Yes,  he  was  all  the  time  talking. 

Q.  What  did  he  talk  about  ? 

A.  Well,  most  all  about  his  mother. 

Q.  What  did  he  say  about  her  ? 

A.  He  Sftid  she  was  an  old  fool,  that  she  was  giving  him 
poison;  he  would  not  touch  the  victuals  she  gave  him,  saying 
that  she  was  putting  poison  in  eveiything  she  handled  to  give 
him,  and  every  think  I  took  up  to  him  he  would  say  :  *  Did 
Mrs.  Gates  send  it?'  if  I  said  yes,  he  would  tell  me  to  go  and 
throw  them  in  the  swill-pail. 

Q.  Did  Mrs.  Gates  send  them  up  to  him  by  you  ? 

A.  Well,  some  things  ;  if  I  told  him  Mrs.  Gates  sent  it  he 
would  tell  me  to  throw  it  in  the  swill-pail,  that  there  was 
poison  in  it. 

Q.  If  you  told  him  that  anybody  else  had  sent  it  what  would 
he  do? 

A.  He  would  eat  it  then. 

Q.  What  did  Mrs.  Gates  send  up  by  you  to  Carlton  ? 

A.  Glasses  of  jelly,  bread  and  butter  and  coflfee ;  he  would 
not  take  anything  only  what  she  did  not  send  him. 

Q.  What  did  he  tell  you  to  do  with  the  things  which  she 
sent  him  ? 

A.  To  put  t'.jem  into  the  swill-pail. 

Q.  What  did  he  say  ? 

A.  He  told  me  not  to  take  them  into  the  kitchen,  but  to 
throw  them  right  into  the  swill-pail. 

Q.  What  reason  did  he  give  you  for  that  ? 

A.  He  said  that  his  mother  had  put  poison  on  them. 

Q.  Did  you  can-y  the  things  out  as  he  directed  ? 

A.  No,  sir. 

Q.  What  did  you  do  with  them  ? 

A.  /  ate  them. 

Q.  They  did  not  poison  you  ? 

A.  No,  sir. 

Q.  Did  you  ever  hear  him  speak  of  Dr.  Arnold  ? 
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A.  Yes,  sir  ;  he  sent  me  lor  Di.  Aiuold,  and  I  went  for  him, 
and  he  came  that  afternoon  and  left  a  bottle  of  medicine  ;  and 
when  he  went  out,  Carlton  called  me  and  he  said,  '  there  is  a 
bottle  of  poison.' 

Q.  Was  that  the  bottle  of  medicine  which  Dr.  Arnold  had 
left  for  him  ? 

A.  To  take — ^yes,  sir ;  Dr.  Arnold  gave  it  to  him. 

Q.  Did  he  take  it  ? 

A.  No,  sir ;  when  I  gave  it  to  him  he  said  that  he  would 
not  touch  it,  to  lay  it  back  on  the  bureau  and  cover  it  op 
where  nobody  would  see  it ;  he  said  that  Dr.  Arnold  was  '  a 
damn'd  fool ;'  he  said  that  he  did  not  know  how  to  attend  any 
body  ;  that  when  his  father  visited  a  patient  he  stayed  for 
half-an-hour  and  questioned  him  until  he  understood  bis  case, 
but  Dr.  Arnold  sat  there  like  a  fool,  and  did  not  ask  him  any 
questions ;  and  when  he  (Carlton)  asked  him  a  question,  he 
would  hardly  know  how  to  answer  it. 

Q.  The  bottle  that  Dr.  Arnold  left  remained  there  ? 

A.  Yes,  sir. 

Q.  Carlton  did  not  take  it  ? 

A.  No,  sir ;  not  while  I  was  there. 

Q.  Did  you  take  that  ? 

A.  No,  sir." 

Now  can  this  kind  of  talk  and  conduct  come  from  a  person 
who  is  saue  and  rational  ?  And  yet  we  find  Dr.  Arnold  swear- 
ing that  this  man  who  thought  he  was  a  damn'd  fool,  and  did 
not  know  how  to  treat  a  patient,  and  would  not  take  the  medi- 
ciue  he  left  him  because  it  was  poison,  had  a  mind  "  as  clear 
as  a  bell,"  and  was  perfectly  capable  of  making  a  will. 

Why  Dr.  Arnold  is  not  even  consistent  with  himself,  for 
after  so  swearing,  he  immediately  swears  as  strongly  the  other 
way  (page  205): 

"Q.  If  you  had  heard  that  he  thought  it  was  his  mother  who 
had  poisoned  him,  would  not  that  account  for  his  antipathy 
toward  her  ? 

A.  Yes,  sir. 

Q.  And  if  he  had  no  cause  for  believing  that,  would  not 
that  show  that  there  was  something  wrong  about  his  mind  ? 

A.  Yes,  sir. 
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Q.  If  Carlton  supposed  tliat  this  mother  and  father,  and 
the  other  members  of  the  family  there  were  continually  trying 
to  poison  him,  would  not  that  be  a  strong  evidenoe  that  he 
was  iusane  ? 

A.  I  would  certainly  think  it  was  a  strong  evidence  of  in- 
sanity. 

Q.  You  could  account  for  it  on  no  other  hypothesis  ? 

A.  No  ;  I  should  consider  it  a  hallucination  form  of  in- 
sanity, monomania. 

Q.  He  (Carlton)  told  you  that — the  story  of  his  having  been 
poisoned  by  a  woman  who  was  his  former  mistress — while  he 
was  in  that  delirious  state  you  have  described  ? 

A.  Yes,  sir. 

Q.  Did  you  regard  it  as  the  talk  of  a  man  who  was  not  in 
his  senses,  and  did  not  know  what  he  was  about  ? 

A.  I  did  to  a  certain  extent." 

And  yet  we  find  this  very  same  stuff  occupying  two  pages  of 
the  will. 

And  this  is  not  the  only  inconsistency  of  Dr.  Arnold,  both 
he  and  Dr.  Wood  admit  that  during  the  first  week  of  Carlton's 
sickness,  when  his  pulse  was  100,  he  was  very  much  excited, 
and  not  in  a  fit  condition  to  make  a  will ;  that  a  will  made  at 
that  time  would  not  have  been  good  for  anything ;  but  in  the 
second  week  when  his  disease  was  much  worse,  and  his  pulse 
stood  at  130,  they  say  he  was  quite  calm,  and  they  thought  him 
entirely  competent  to  transact  business  of  any  kind ! 

Surely  no  argument  can  be  required  to  refute  such  nonsense. 
If  the  will  was  not  made  then,  it  is  obvious  that  it  could  not 
bo  made  at  all,  and  the  old  people  would  get  the  property, 
and  Dr.  Hulbert  wouldn't,  and  hence  the  necessity  for  making 
him  out  sane  the  second  iveeh 

Dr.  James  R.  Wood  is  also  obliged,  but  most  reluctantly, 
to  testify  in  favor  of  the  insanity  of  the  testator  (p.  230): 

Q.  If  he  (Carlton)  had  thought  that  his  mother  and  father 
had  poisoned  him,  and  other  members  of  the  family  had 
poisoned  him  *  *  *  and  had  persevered  in  that  conviction,  I 
understand  yon  then  to  say  that  his  mind  was  deranged  ? 

A.  I  should  think  so ;  if  Dr.  Gates  had  said  it ;  if  he 
thought  they  had  poisoned  him,  that  he  was  laboring  under  in- 
sanity or  something  else. 
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Q.  If  he  had  told  you  that  his  father  or  mother  or  any  of  his 
relatives  had  poisoned  him,  theu  you  would  have  thought 
there  was  something  the  matter  with  his  mind  ? 

A.  Yes,  sir ;  I  would  have  told  him  so. 

Q.  During  all  the  interviews  you  have  had  with  that  family 
or  Mrs.  Gates,  did  you  ever  see  anything  to  justify  the  sus- 
picion that  she  was  insane  ? 

A.  Oh,  I  never  saw  anything  to  justify  the  believing  that 
she  was  crazy. 

Q.  If  Carlton  had  the  idr^a  that  his  mother  was  insane  when 
she  was  not  insane,  and  there  was  no  cause  for  such  a  suspi- 
cion— on  what  principle  would  you  account  for  that  idea  ? 

A.  It  is  hardly  a  supposable  case,  that  any  man  without 
any  cause  would  suppose  another  insane. 

Q.  It  can  only  be  accounted  for  by  supposing  that  there 
was  something  wrong  about  him  ? 

A.  It  may  have  been. 

Q.  Is  it  not  quite  usual  for  insane  patients  to  imagine  that 
they  are  sane,  and  that  others  are  insane  ? 

A.  It  is, 

Q.  Very  usual  ? 

A.   Fes,  sir, 

Q.  If  Carlton  was  under  the  delusion  that  he  was  poisoned, 
may  he  not  also  have  been  under  the  delusion  that  his  mother 
had  improperly  treated  him  ? 

A.  He  may, 

Q.  Did  it  not  occur  to  you  that  if  the  foundation  for  the  <»ne 
belief  was  false,  that  the  other  might  be  equally  so? 

A.  I  had  not  thought  of  the  matter  at  all. 

Q.  Well  when  you  think  of  it  now? 

A.   Ohy  that  is  so  of  course, 

Q.  Does  insanity  or  monomania  necessarily  affect  the 
memory  ? 

A.  I  think  not. 

Q.  A  person  may  talk  rationally  upon  any  subject  except 
the  subject  of  the  monomania  may  he  not? 

A.  I  think  so. 

Q.  If  Carlton's  mother  had  been  the  subject  of  his  mono- 
mania, he  might  have  talked  on  every  other  subject  rationaiij 
except  with  regard  to  her  ? 
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A.  If  he  was  a  monomaniac  he  might. 

Q.  If  lie  derived  all,  or  nearly  all  this  fortune  from  his 
mother  and  gave  it  to  strangers,  thinking  that  she  was  his 
worst  enemy,  and  did  not  properly  take  care  of  him,  you 
would  think  he  was  a  monomaniac  on  that  subject — would  you 
not — that  is  on  the  subject  of  his  mother  —  toward  his 
mother? 

A.  Well,  no ;  I  would  not,  unless  there  was  cause  for  it. 

Q.  Well,  if  there  was  no  cause  for  it  ? 

A.   0/ course  I  should'' 

And  it  will  also  be  rembered  that  this  witness  did  not  have 
any  conversation  with  Carlton  on  his  visit  to  him  in  the 
second  week  of  his  sickness,  wlien  he  testifies  that  he  thought 
he  was  sane,  excepting  in  relation  to  his  disease.  This  im- 
portant faict  was  elicited  by  interrogatories  put  to  him  by  your 
Honor  (pp.  240-243).  The  conclusion  is  therefore  irresistable 
in  view  of  the  facts  proven,  ind  the  medical  and  legal  au- 
thorities cited  that  the  testator  was  laboring  under  not  only 
one,  but  several  insane  delusions  which  exercised  a  controlling 
influence  over  his  mind  ;  notwithstanding  he  possessed  a  good 
memory,  could  talk  and  reason  well  on  other  subjects,  and 
conduct  himself  in  such  a  way  before  casual  observers  as  not 
to  cause  any  suspicion  of  the  least  mental  derangement.  And 
it  must  also  be  entirely  evident  that  the  will  in  question  was 
made  under  the  influence  of  those  delusions,  for  it  reflects 
them  with  the  accuracy  of  a  mirror.  Its  provisions  are  of 
such  an  unusual  and  extraordinaiy  character  that  they  can- 
not be  accounted  for  on  any  other  hypothesis. 

It  is  claimed  on  the  part  of  the  contestants  that  the  germ 
of  insanity  existed  in  the  constitution  of  the  testator,  and  that 
its  development,  although  shnv  and  gradual,  was  sure. 

It  first  manifested  itself  early  in  his  life  toward  his  father  ; 
he  had  a  monomaniacal  desire  or  craving  for  money  ;  the  more 
his  demands  were  yielded  to  the  more  they  grew  and  strength- 
ened ;  his  long  and  deeply-seated  antipathy  toward  his  father, 
was  the  direct  and  legitimate  result  of  his  insane  delusion, 
with  regard  to  him.  He  fancied  that  he  was  possessed  of  in- 
exhaustible wealth;  that  it  was  his  birthright  to  spend  it,  and 
if  his  father  had  given  up  to  him  everything  that  he  possessed 


13.  me  ▼ir.ii.  n  w«jiilii  a*:'C  iiAv*^  &b;i£e«i  oae  io:a   of  bis  ad- 
^spA^y.  •:{!  'ULti  !t:ii::nr7  i-  w^oal :  IzirTiiAblj  haTe  gone  to  swell 

"niii  -rTiiieii':^  izzr:rij  Lul-  :o  *ii  i-w  ;knv  adequate  caase,  or 
*tj  ea;istr  ic  ill  f  r  ihls  EiLAlii-cic:  o^n  i  persistent  antipathj 
jow^ri  L-*  tk:xjiT :  tc:  i*  ii-e^  show  afimiatiTelv  that  he  re- 
ceiT^ti  fr:Ei  im  s  3i^c*i  Irirz-r  ai-rAarire  ^.-f  paternal  affection 
aii-i  Izlzl^rrCJX:  UL\z.  TL-iziLij  filLs  to  the  I'>t  of  cLilJreu. 

Tte  o-Mer  Le  sreir  ^e  stronger  his  moDomaiiiacal  tendeocv 
became  :  \z  ir^z,  :^  was  Linii:e'i  s  >  moni^v  and  his  father,  aud 
to  die  c»;tiecCLiig  f  "*  craf** :"  row^trd  the  close  of  his  life  it 
exrecieti  :o  osLer  objects,  and  dnallj.  t4>  his  mother.  It 
W'jrked  a  complete  tr'Acsfonuation  of  his  character  :  he  uoi 
oclj  hated  tho^se  he  s:.oaii  hire  l?ved.  bat  he  loved  those  he 
should  hare  ha:ed :  the  fiincied  pois«>Qers  are  repelled  from 
his  presence,  t^  i"rr>w  t*;«>../4r/- — r?ir  y^ji^ytfr  or'  his  mhui  and 
mjiu — ke  taigs  saCo  aw  ^MnArO'V  '.w  a  hr'Ahei\  <ind  makt:s  him  hi>i 

While  in  the  receipt  of  $l.iSW  per  vear,  he  expends  tlie 
largest  portion  in  self-indalgence :  pawns  his  watch  aud 
pin ;  writes  a  most  abusive  letter  to  his  father,  reproaching 
him  for  having  givt-n  him  an  eilocatiou  merelv  as  ''  a  falcrum 
for  his  persecution  ;''  threatens  to  sell  everything  that  he  has 
under  the  hammer  unless  he  instautlv  supplies  him  with 
more  monev,  and  winds  up  his  letter  with  these  words : 
"  With  jsoorn  /V.r  yon  that  yuu  merit,  ami  hatred  that  you  have 
nurtured,  1  shad  soou  have  done  with  myself"  or  you.  May 
Oois  heavier  curses  light  on  you.  C.  G." 

This  letter  bears  date  February  1,  1859,  and  with  such  a 
beginning  who  cannot  foresee  what  the  end  must  be  ? 

On  the  26th  of  March,  1869,  about  teo  year\s  later,  and  five 
months  before  his  death,  he  addresses  to  his  mother  the  fol- 
lowing letter  : 

"  YoNKERS,  March  26th,  1869. 
Mbs.  Gates  :  I  sent  you  from  the  house  at  a  moment  when 
your  harrowing  presence  was  likely  to  prove  destructive  to  the  lift 
of  your  son,  already  seriously  in  danger.  My  object  wtis  to 
avoid  your  dreadful  influence — [And  has  your  Honor  dis- 
covered anything  harrowing  or  dreadful  in  the  presence  of 
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this  old  lady?] — during  the  most  critical  period.  I  hope 
the  period  of  greatest  dauger  is  past,  aud  feel  that  I  stand 
a  chance  of  recovery  if  I  can  once  rally  from  the  state  of 
prostration  in  which  I  am  ;  your  sojourn  in  a  boarding  house 
or  private  family  can  be  productive  of  no  ultimate  good,  and 
in  the  present  much  diminished  state  of  our  income,  I  feel 
that  I  should  make  no  disbursements  without  procuring  a 
quid  pro  quo.  Since  my  departure  for  Europe  last,  our  in- 
come has  been  reduced  by  the  maneuvers  of  Dr.  Gates  and  the 
non-fulfillment  of  his  contract  with  you,  at  least  $1,300  each 
year,  and  last  year  there  was  a  deficit  from  that  particular 
source  alone  of  $1,900  ;  add  to  this  tlie  losses  by  dishonest 
servants  during  the  last  two  years,  and  there  is  a  further  de- 
ficit of  $3,500 ;  consider  that  I  have  now  to  pay  the  bills  of 
two  lawyers  aud  also  of  two  physicians  for  attendance  during 
my  present  dangerous  malady  ;  consider  the  heavy  taxation 
to  which  we  are  subject  and  you  will  not  find  it  difficult  to 
comprehend  that  with  all  the  economy  possible  we  are  living 
beyond  our  income.  Since  my  return  to  this  country  in  No- 
bember,  I  have  not  absented  myself  from  home  a  single  night, 
I  have  resided  here  from  motives  of  sheer  economy,  and  xoifh 
desperate  resolution  have  confronted  your  idiocy  and  your  shame" 
lessness  and  irresponsible  conduct^  until  the^e,  tvifh  a  consciousness 
of'  your  hopeless  condition  and  the  difficulties  of  the  future  tor- 
tured my  mind  until  the  high  health  and  physical  vigor  I  had 
brought  home  with  me  utterly  departed  and  left  me  a  prey  to 
the  first  morbific  infiuence.  Better  would  it  have  been  for  me  if  1 
had  taken  the  wings  of  the  morning  and  fled  to  the  uttermost  parts 
of  the  earth. 

Under  these  circumstances  you  will  easily  comprehend  that 
if  I  refused  myself  from  motives  of  economy  a  residence  apart 
from  you  that  which  I  well  kneiu  would  prove  my  salvation^  I 
cannot  afford  to  support  you  in  absence  unless  some  solid  ben- 
efit is  to  accrue  to  you. 

I  have  long  been  of  the  opinion  that  a  few  months  passed 
in  a  Hygienic  and  Reformatory  Institute,  such  as  a  private 
asylum,  might  be  of  incalculable  benefit  to  you  and  render  it 
possible  for  you  in  future  years  to  be  taken  care  of  in  your 
own  home.  The  enforced  leisure,  the  eftbrts  at  reflection  that 
jon  would  instinctively  make  if  you  are  capable  of  any,  the 
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regularifcy  of  life,  ami  the  wholesomo  iuflnenee  of  a  mild  imA 
Hteady  dibcipliuo  might  develops  in  you  what  yoii  most  htck, 
ilif  fitments  of  self  rout  rol,  and  rrtnm  ifon  to  'ih  a  rhisttufd  awl  rt- 
/'ornit'd  ivoman  :  so  ptrsnoded  am  1  i*/ tJie  uecessitti  of' auvh  a  ttmifir 
that  lam  con/idcnt  that  no  ijttod  phtisician  can  nudti'sfand  ytmr  rits* 
and  )iot  emphatically  endorse.  ?«//  ricws.  There  lais  once  a  /«»'///. 
the  loell-known  Manj  La/nh,  .snhjfct  to  orrasio)iaf  /k//v>x//m/i>  '>f 
insanity  ;  when  she  felt  the  malady  apfnoachintf  sh*-  (dways  nyut 
of'  her  own  free  ivill  to  an  ayslmn^  and  there  to4tk  up  her  resi- 
dence ;  irhen  thr  rmdady  had  cease<l  she  rttnrned  to  her  horn*:. 
Why  could  you  not  go  voluntarily  to  a  private  asylum  for  ii 
few  months?  It  is  after  all  but  a  Hygienic  establishment  like 
a  water  cure,  and  one  of  which  you  have  great  neoil. 

In  conclusion  I  am  constrained  to  decline  the  supply  of  all 
moneys  for  your  residence  in  New  York,  wlu^re  you  are  deriv- 
ing no  benefit,  and  where,  from  all  I  learn  you  are  aggrava- 
ting your  peculiar  ills.  I  shall  be  responsible  for  no  money 
that  you  may  borrow,  and  shall  furnish  you  no  money  after 
such  necessary  time  as  is  necessary  to  the  completion  of  your 
preparations  for  a  return  to  Yonkers. 

Millions /or  benefit^  not  a  cent  for  nothingness,  C.  G.'* 

Now  is  not  this  letter  the  producti<m  of  a  raving  madoian  ? 
Is  not  insanity  traceable  throughout  the  whole  of  it  ?  Wbat 
a  letter  for  a  son  to  write  to  a  mother?  How  can  it  for  om- 
moment  be  claimed  in  the  face  of  such  proof  that  he  cooKl 
have  been  in  his  right  mind  ?  Hero  is  the  same  antipathy 
which  he  entertained  toward  his  father  manifested,  and  with 
ten-fold  bitterness  and  violence  against  his  mother  and  with- 
out the  slightest  cause  or  shadow  of  cause.  /A'  imputes  tn 
her  the  same  infirmity  vnder  irhich  he  hirnsfl/  ishdH^rimj,  insiinitij. 
Can  it  be  seriously  pretend(»d  that  while  he  was  under  the  in- 
fluence of  such  feelings  and  delusions  with  regard  to  lii» 
mother  he  was  in  a  state  of  mind  to  do  her  justice  in  the  tes- 
tamentary disposition  of  his  property  ? 

And  see  his  last  note  to  her  of  July  30th,  1869,  from  New 
York,  in  which  he  says  **  I  am  quite  ill  always  an<l  Cxod  odIv 
knows  when  I  shall  recover  from  the  etu'ls  your  fiemlish  amdnri 
has  caused  me^     [Contestant's  Exhibit  "  B.*'J 
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In  this  connection  I  would  cite  one  more  authority  on  this 
point: 

"  A  monomaniacal  delusion  inveterately  entertained  by  a 
testator  against  one  who  would  otherwise  have  been  the 
natural  object  of  his  bounty  and  shown  to  be  the  reason  of 
his  exclusion  from  it  and  to  have  had  no  other  existence  ex- 
cept in  the  distempered  imagination  of  the  testator,  would  in- 
validate a  will  made  under  such  influence,  and  for  the  very 
plain  reason  that  a  will  made  under  the  suggestion  of  such 
an  insane  delusion  is  not  what  the  law  requires  a  will  to  be, 
the  product  of  a  mind  capable  of  reasoning  rightly.**  (  Whar- 
ton dt  Stiller,  Med.  Jur.,  page  17.  Opinion  of  Judge  KlNG, 
of  Pa.) 

Now  if  Carlton's  convictions  with  regard  to  his  mother  were 
well  founded,  if  it  was  true  in  point  of  fact  that  she  was  insane, 
that  she  was  annoying  and  persecuting  and  trying  to  poison 
him,  her  exclusion  from  the  will  could  be  accounted  for  on 
grounds  consistent  with  his  sanity,  but  being  entirely  desti- 
tute of  foundation  they  could  have  been  nothing  but  delusions 
and  delusions  of  the  insanest  character. 

I  suppose  that  stress  will  be  laid  by  the  other  side  upon  the 
first  part  of  this  letter  to  his  mother,  where  he  refers  to  his 
father's  maneuvers  to  cheat  them  out  of  a  portion  of  the  mo- 
ney to  which  they  were  entitled  under  an  arrangement  which 
had  been  made  between  them,  and  it  will  be  argued  that  on 
the  facts  as  there  stated  by  him,  he  had  just  cause  of  resent- 
ment against  his  father. 

But,  sir,  it  was  a  symptom  of  his  unfortunate  mental  condi- 
tion to  misstate  and  distort  facts  as  well  as  to  believe  in  the 
existence  of  imaginary  facts  —(see  testimony  of  Dr.  Upham  be- 
fore referred  to) — one  of  the  most  striking  illustrations  of  his 
habits  in  this  respect  is  furnished  by  Mrs.  Beebe,  who  on  one 
occasion  dined  there;  although  the  table  was  literally  groaning 
under  the  burthen  of  nicely  cooked  and  palateable  dishes, 
Carlton  commenced  complaining  to  the  witness  in  his  moth- 
er's presence  that  she  would  not  give  him  anything  to  eat ; 
that  she  was  starving  him,  at  the  same  time  eating  himself 
and  helping  the  witness  most  bountifully,  but  refusing  to  give 
his  mother  anything  at  all. 

This  witness  added  '*  I  asked  him  if  he  did  not  consider  her 
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age  and  being  an  idiot  or  lunatic,  if  there  was  not  some  ex- 
cuse for  ter  keeping  such  a  bad  table  and  bad  house,  admit- 
ting all  he  said  ;  he  said  it  was  such  a  filthy,  dirty  house  he 
could  not  live  there ;  that  there  was  nothing  fit  to  eat.  I 
asked  him  if  he  did  not  consider  her  age,  and  being  a  lunatic 
some  excuse  ;  he  said  *  old,  I  don't  consider  her  old,  but  she 
will  be  old  some  day  and  fit  to  die  ;'  he  says  *  it  is  a  custom 
to  shed  tears  over  a  relative,  but  I  shall  not  shed  many  tears 
over  that  old  woman  ;'  he  says  *  I  may  shed  two  tears  and 
possibly  not  one.'  ** 

"  Q.  Who  did  he  refer  you  to  as  witnesses  to  confirm  the 
statements  he  made  about  his  mother? 

A.  He  said  that  if  I  did  not  believe  what  he  had  been  sav- 
ing  about  that  woman  that  he  would  refer  me  to  his  /rienris  Dr. 
HuUjert  and  Mr,  and  Mrs,  Darling, 

Q.  On  what  point? 

A.  On  the  point  of  her  Imng  snrh  a  l>ad  ivoman  ami  not  kvep- 
ing  a  decent *' 

Now  contrast  for  a  moment  his  mother's  simple  and  touch- 
ing description  of  her  feelings  and  conduct  toward  him  (pp. 
476-477): 

"  Q.  Did  you  do  anything  at  any  time  to  interfere  with 
Carlton's  comfort  or  to  thwart  his  wishes? 

A.  No,  I  did  not  ;  I  always  did  everything  in  the  world  for 
him  and  punished  myself;  he  .Sittd  ''go,**  and  J  uHfut  ;  "  comt" 
and  I  came  ;  it  was  just  as  he  pleased;  he  was  not  accountable 
for  what  he  did  ;  Carlton  was  not  accountable  at  all  for  anv- 
thing  that  he  did. 

Q.  But  you  did  not  make  it  a  point  to  cross  his  wishes  in 
anything  ? 

A.  No,  sir. 

Q.  Whatever  his  wishes  were? 

A.  Whatever  they  were  I  yielded." 

But  with  what  justice  or  propriety  could  he  bring  accusa- 
tions against  his  father,  whose  whole  life,  as  the  evidence 
shows,  has  been  but  a  succession  of  sacrifices  for  his  family, 
and  who  had  always  fulfilled  his  obligations  with  them  to  the 
very  letter,  and  paid  to  the  uttermost  farthing  ? 
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The  annuity  of  $3,000  per  year  which  he  allowed  to  Mrs. 
Gates,  at  once  found  its  way  into  Carlton's  pocket,  and  was  of 
course  applied  to  his  own  use,  and  the  Doctor  is  obliged  to  give 
Mrs.  Gates  an  additional  $1,000  per  year  to  assist  in  paying 
the  expenses  of  the  household. 

The  $20,000  of  bank  stock  which  he  gave  to  her  in  lieu  of 
the  annuity  is  also  immediately  transferred  to  Carlton  and 
stands  in  his  name  at  this  day. 

$30,000  of  the  funds  which  he  had  leached  from  his  parents 
was  laid  out  in  "  traps  "  of  no  earthly  use  to  him  or  to  any- 
body else,  and  the  thousands  upon  thousands  which  were 
spent  in  his  European  trips  nobody  knows.  How  small  a 
portion  comparatively  of  these  vast  amounts  lavished  upon 
himself,  would  if  applied  to  his  mother's  use  have  supported 
her  in  comfort? 

And  yet  we  find  him  while  usurping  and  appropriating  to  his 
own  exclusive  use  the  house  of  his  parents,  extensive  and 
commodious  enougli  for  a  family  of  twenty  persons,  driving 
them  both  out  into  the  world  amongst  strangers,  cursing  and 
damning  his  father  because  he  would  not  give  his  mother 
more  money  to  give  to  him,  and  refusing  to  furnish  his  moth- 
er with  any  of  the  abundant  means  which  he  already  had  in 
his  possession  belonging  to  her,  for  her  support,  away  from 
the  house,  and  fhreafemng  fo  shoot  her  if  she  returned. 

Now  I  do  not  think  that  upon  this  state  of  affairs  his  accu- 
sations and  upbraidings  against  his  parents  can  be  sustained, 
but  I  do  think  that  the  very  fact  of  making  them,  is  an  addi- 
tional and  conclusive  evidence  of  his  insanity. 

The  only  argument  that  can  be  made  to  justify  this  outra- 
geous treatment  ol  his  mother  will  be  that  she  was  interfer- 
ing with  his  household,  and  as  false  and  preposterous  as  this 
charge  is,  we  nevertheless  find  that  it  is  seriously  made  and 
attempted  to  be  sustained  by  the  proof,  and  we  have  an  Intel- 
ligence Office  man  subpoened  up  here  to  prove  that  he  supplied 
Mrs.  Gates  with  teu  servants  between  the  1st  day  of  Decem- 
ber, 1868,  and  May  1st,  1869.  But  they  have  not  shown  the 
number  furnished  before  Carlton  returned  from  Europe,  nor 
after  his  de.ith.  We  have,  however  ;  we  have  shown  that  she 
never  had  difficulty  in  getting  and  keeping  servants  when 
Carlton  was  not  there.     The  truth  is  that  as  fast  as  she  would 


576 

get  them  he  would  drive  them  off,  and  I  would  ask  whether  it 
is  not  reasonable  to  suppose  that  this  man  who  could  do  all 
these  outrageous  things  could  uot  also  play  the  mischief  with 
servant  girls? 

Our  opponents  must  indeed  be  hardly  pressed  to  account 
for  this  monstrous  will  on  the  grounds  consistent  with  tbe 
testator's  sanity  ;  according  to  their  notion  Carlton  was  re- 
leased from  all  obligations  of  love  and  gratitude  toward  the 
mother  who  had  given  liim  birth,  nurtured  him  through  the 
period  of  helplet^s  infancy,  and  bestowed  up(m  him  her  whole 
living  during  his  manhood,  and  was  justified  in  visiting  upon 
her  the  utmost  scorn  and  contempt,  and  in  making  over  to 
strangers  the  property  which  in  her  affection  she  had  given 
up  to  him,  becdune  she  ivus  meddliiuj  with  his  household  ! 

He  was  dying  up  stairs,  but  that  was  a  matter  of  no  conse- 
quence, his  kitchen,  however,  must  move  on  with  the  most  per- 
fect order  and  system,  and  the  only  person  competent  to  super- 
intend it  and  make  it  pleasant  and  agreeable  for  the  servants 
was  the  Rev.  Dr.  Hulbert,  for  which  service  of  a  few  days  he 
must  receive  a  sum  as  large  as  the  salary  of  the  President  of 
the  United  States  for  his  whole  four  years*  term  of  oflice ! 
But  even  this  flimsy  argument  of  interfering  with  the  servants 
is  entirely  destitute  of  truth  to  support  it.  The  evidence 
shows  that  Mrs.  Gates  had  been  entirely  excluded  from  the 
house  for  the  last  ten  days  of  his  life,  and  virtually  excluded 
for  months  before,  and  she  swears  that  she  never  lucked  ap 
the  coal  and  bread,  <$^c.,  and  the  malignity  of  the  menials  bv 
whom  it  is  attempted  to  sustain  these  charges  is  entirely  ap- 
parent from  the  fact  that  they  ^eek  to  distort  her  kindest  acts 
into  a  desire  to  annoy  him  ;  as  for  instance  her  changing  his 
room  (as  testifieil  to  by  Mrs.  Palmer,  page  389,)  giving  him 
the  largest  and  most  comfortable  room  in  the  house  instead 
of  the  small  and  inconvenient  one  he  had  occupied  (pa^^e 
468) ;  in  charging  her  with  locking  up  the  ice  when  Carltuu 
himself  had  the  key  all  the  time  ;  in  charging  her  with  driv- 
ing off  the  servants  when  it  was  perfectly  notorious  that  it 
was  he  himself  who  did  this.  (See  testimony  of  Hester 
White). 

Now  the  point  may  be  taken   on  the  pther  side  that  the 
family  could  not  have  thought  Carlton  very  insane,  because 
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they  said  nothing  about  it  and  did  not  remove  him  from  his 
trusteeship  of  the  homestead  ;  but  it  will  be  observed  that  his 
duties  as  trustee  were  merely  nominal,  he  had  no  opportunity 
and  no  power  to  injure  the  subject  of  his  trust,  and  further, 
every  one  of  his  relatives  from  feelings  of  family  pride  and 
regard  for  Carlton  himself  if  he  should  recover,  were  most  re- 
luctant to  expose  his  real  condition,  and  but  for  this  unfortu- 
nate will  it  would  probably  never  have  been  known  to  the 
public. 

But  the  strongest  and  most  convincing  testimony  in 
favor  of  the  insanity  of  the  testator  is  elicited  from  Dr. 
Brown  (physician  of  the  Bloomingdale  Lunatic  Asylum),  the 
only  witness  and  expert  on  the  subject  of  insanity,  called  by 
the  other  side.  The  peculiar  value  of  this  testimony  consists  in 
the  fact  of  its  being  wrung  from  an  unwilliug  partisan  witness. 
During  the  course  of  his  cross-examination  he  testified  as  fol- 
lows (page  4*24,  et  srq,)  : 

''  Q.  Is  an  insane  delusion  recognized  as  a  test  of  insanity? 

A.  It  is, 

Q.  Is  it  a  high  test  ? 

A.  It  is. 

Q.  In  what  forms  are  insane  delusions  frequently  exhib- 
ited ? 

A.  In  the  forms  of  belief,  unreasonable  beliefs  of  all  kinds, 
unreasonable  and  unnatural  beliefs  ;  I  may  say  that  they 
are  founded  upon  a  diseased  condition  of  the  mind  ;  it  may 
be  extended  to  an  indefinite  and  infinite  variety  of  subjects. 

Q.  Are  not  persons  afflicted  with  insane  delusions  very  apt 
to  imagine  that  they  have  been  poisoned  ? 

A.  No,  sir  ,1  do  not  think  they  are  very  apt  to,  some  do,  but 
by  by  the  term  **  very  apt,'*  I  should  suppose  you  meant  very 
generally. 

Q.  Is  it  not  a  very  general  form  of  delusion  ? 

A.  No,  it  is  not  general,  it  is  frequent. 

Q.  On  the  part  of  persons  who  are  partially  insane  ? 

A.  It  is  not  unfrequent,  but  I  cannot  say  it  is  a  general  de- 
lusion ;   it  is  a  very  frequent  (telusioii, 

Q.  If  he  had  the  idea  that  his  mother  instead  of  being  his 
best  friend  was  his  worst  enemy,  that  she  was  a  base  and  vi- 
cious woman,  that  she  was  insane,  and  be  was  laboring  under 


S78 

those  impressions  at  the  time  he  made  his  will,  when  there 
were  no  sufficient  grounds  for  such  a  belief,  would  you  con- 
sider that  he  was  in  a  proper  state  of  mind  to  consider  her 
claims  upon  his  bounty? 

A.  No,  I  think  not ;  if  he  were  an  insane  mau  and  his  iu- 
sanity  consisted  in  insane  delusions  with  respect  to  his  mother. 
of  course  I  do  not  think  he  was  in  a  proiwr  state  of  mind  to 
appreciate  correctly  her  claims  upon  his  affections  and  bouD- 
ty. 

Q.  Did  you  discover  from  the  testimony  that  he  believed 
his  mother  was  insane  ? 

A.  I  did  discover  that. 

Q.  Is  it  a  common  form  or  expression  of  insanity  for  insane 
persons  to  believe  that  other  persons  are  insane  who  an*  really 
sane? 

A.  It  is  not  uncommon. 

Q.  Well,  is  not  this  consistent  with  the  theory  that  he  was 
insane  ? 

A.  O,  ves,  certainly. 

Q.  Have  I  not  understood  you  to  say  that  all  the  circum- 
stances that  I  have  enumerated  of  delusion  and  unnatural 
conduct  on  his  part  toward  his  mother  could  be  accounted  for 
on  the  ground  that  he  was  insane  ? 

A.  I  have  said  so. 

Q.  Are  you  prepared  to  say  that  he  was  sane  ? 

A.  No,  air  ;  lam  not. 

Q.  But  all  the  circumstances  to  which  I  have  called  vour 
attention  specially  are  consistent  with  the  idea  of  his  iu- 
sanitv  ? 

A.    They  are.  ;  I  think  so  ;  yes. 

Q.  Have  insane  pationts  a  proneuess  to  die  of  diseases  of 
the  lungs  liver  and  digestive  organs  ? 

A.  Yes,  sir  ;  many  of  them  die  of  such  diseases. 

Q.  Did  you  discover  by  the  testimony  that  Carlton's  lungs 
were  diseased,  and  the  immediate,  if  not  the  only  cause  of  bis 
death  ? 

A.  Yes,  sir. 

Q.  What  is  monomania? 

A.  Monomania  is  strictly  and  properly  a  perversion  of  the 
rational  judgment  on  one  class  of  subjects. 


579 

Q.  If  a  person  thought  he  was  poisoned  by  his  nearest  re- 
lative without  any  cau8«,  would  not  you  call  that  luonoma- 
nia  i 

A.  Yes. 

Q.  Did  you  discover  on  reading  tlie  testimony  that  Carlton 
Gates  had  a  suspicion  that,  his  mother  was  trying  to  poison 
him  ? 

A.  I  saw  that  it  was  stated  by  one  of  the  witnesses,  a 
child. 

Q.  And  he  (a  monomaniac)  could  talk  about  business 
and  transact  business  of  all  kiuds  the  same  as  ordinary 
people  ? 

A.  Perliaps  not  of  all  kinds ;  husivess  relatimj  io  that  imli- 
viffval  he  might  vot, 

Q.  Could  he  talk  sensibly  and  rationally  on  any  subject 
with  which  he  was  conversant  upon  which  his  mind  was  not 
disordered  ? 

A.  Many  insane  patients  can  do  so,  as  a  general  proposi- 
tion there  is  no  reason  why  he  might  not. 

Q.  Thpfi  Carlton  On^e^  mirfhf  ham  talked  and  acted  in  the 
manner  he  did  l)efore  the  gevtleinen  ivho  were  Hvhscrihing  toit- 
neMses  to  the  will  aud.  still  have  bpen  subject  to  an  insave  delusion 
tcith  regard  to  his  mother  ? 

A.  He  might  undovhtedly,**  (p.  455). 

The  drinking  of  the  hot  water  by  Carlton,  to  take  the 
coating  off  his  storaacli  completely  puzzles  and  dumbfounds 
this  expert  on  insanity  ;  he  is  utterly  unable  to  account  for  it 
on  grounds  consistent  with  his  sanity.  Indeed  he  plainly 
intimates  that  he  would  never  have  believed  Carlton  could 
have  done  such  an  absurd  thing  unless  it  were  testified  to  by 
a  witness  as  respectable  and  credible  as  the  attorney  who 
drew  the  will  (p.  445). 

Now  when  a  witness  possessing  the  qualifications  and  expe- 
rience of  Dr.  Brown,  who  evidently  desired  and  intended  to 
help  the  other  side  all  he  could — who  couldn't  see  that  Carlton 
had  any  antipathy  toward  his  mother,  I  wonder  if  he  could 
see  a  hole  through  a  ladder,  ten  feet  oflf,  if  he  didn't 
want  to — probably  from  friendship  to  Dr.  Wood,  is  forced 
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by  the  facts  to  testify  so  strongly  against  them,  their 
case  must  indeed  be  hopeless.  If  such  is  the  best  help  their 
friends  can  give  them,  on  what  ground  can  they  ask  your 
Honor  to  decide  tliis  case  in  their  favor?  Why  how  would 
Carltou  Gates  himself  have  regarded  such  a  will  as  this  had  he 
been  one  whit  less  insane  than  he  wa^? 

It  appears  from  the  evidence  that  many  years  ag<»  his  father 
made  his  own  will.  He  thought  it  proper  in  view  of  the 
character  and  disposition  which  his  son  was  developing  to 
put  it  out  of  his  power  to  spend  the  principal,  and  he  gave 
him  the  entire  income  of  his  estate  with  the  remainder  to  his 
issue.  This  will  came  to  Carlton's  knowledge,  and  what  does 
he  do  ?  Why  he  takes  his  father  by  the  throat  and  chokes 
him  until  the  "  detestable  will,"  as  he  called  it,  which  was  in- 
tended to  secure  the  whole  estate  to  him  and  his  children, 
was  destroyed.  He  felt  that  he  must  have  the  whole  estate 
to  himself  absolutely  and  without  restricti  >u  or  condition. 

Now  what  would  he  have  done  to  the  old  gentleman  if  he  had 
known  that  lie  had  made  a  will  giving  the  bulk  of  his  property 
to  his  particular  friend  the  Rev.  Dr.  Hulbert? — verily  hetoofM 
have  made  mince  meat  of  him  ! 

And  now  in  closing  this  branch  of  the  case  I  reBpeclfully 
submit,  that  the  allegation  of  the  insanity  of  the  testator  is 
established  beyond  a  reasonable  or  possible  doubt ;  and  I 
maintain  that  if  Carlton  had  killed  his  father  or  mother,  as 
he  had  so  often  threatened  to  do  instead  of  making  this  will, 
and  if  he  was  now  on  his  trial  for  murder,  the  evidence  in  ihis 
cause  would  be  abundantly  sutiicient  to  acquit  him  on  the 
ground  of  insanity  ;  and  I  am  most  happy  that  in  this  case 
we  have  only  to  deal  with  the  murdtrous  "  will,**  and  not  with 
the  murderous  deed. 


I  now  come  to  consider  the  remaining  branch  of  this  cause, 
the  subject  of  undue  influence,  and  our  proposition  is,  IM 
the  will  in  qf^esfion  teas  executed  under  rest  mint  and  by  means  of 
unduf'and  impro/x'r  influence  exercised  upon  tltc  mind,  or  what 
toas  left  of  the  mind  of  the  testator. 

And  here  I  have  a  duty  to  perform,  which  I  feel  to  be  the 
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most  unpleasant  and  painful  of  my  professional  life,  for  it  will 
be  necessary  that  I  should  hold  up  to  your  Honor's  condem- 
nation, and  to  the  condemnation  of  the  world,  the  conduct  of 
one  for  whom  I  had  always  entertained  the  warmest  friend- 
ship as  a  man,  and  the  deepest  reverence  as  a  minister. 

The  Rev.  Dr.  Hulbert,  who  has  performed  such  an  impor- 
tant part  in  the  transaction  in  question,  and  who  holds  such 
a  prominent  position  in  this  controversy,  was  the  ancient  and 
confidential  friend  and  pastor  of  the  Gates  family. 

It  was  in  their  house  that  he  was  received  and  entertained 
on  his  first  visit  to  Yonkers,  upwards  of  twenty-five  years 
ago,  then  a  fresh  graduate  from  the  theological  seminary,  in 
search  of  a  settlement. 

On  his  return  to  Yonkers,  in  the  year  1862,  after  having 
been  oV)liged  to  surrender  his  charge  in  that  place  for  a  few 
years,  in  consequence  of  some  difficulty  or  dissatisfaction  ex- 
isting in  his  church,  he  was  by  this  family  most  kindly  wel- 
comed and  cordially  sustained. 

To  show  the  nature  of  the  feeling  existing  between  them  I 
will  read  from  the  letter  in  evidence,  written  by  Dr.  Hulbert 
t-o  Carlton  Gates  in  1852,  while  the  latter  was  in  Paris. 

"  Yonkers,  Dec.  20th,  1852. 

Cablton  Gates — My  Dear  Sir : — I  think  that  during  a 
friendly  smoke  in  your  "  sanctum  Kiinctorum  "  we  had  both 
agreed  that  now  was  the  auspicious  moment  for  my  return  to 
this  early  scene  of  **  my  toils,  my  feelings  and  my  fame."  As 
to  the  latter  it  was  slightly  overshadowed  it  is  true  in  certain 
quarters — [if  it  was  under  a  slight  shadow  then  I  think  it  may 
now  be  said  to  be  under  a  total  and  permanent  eclipse] — but 
in  the  main,  by  the  great  mass  of  the  people  a  truthful  view 
was  taktn  and  I  couM  at  any  moment  summon  from  them  a 
crowd  of  brave  hearts,  not  only  from  the  people  of  my  own 
immediate  parish,  but  from  the  public  generally,  for  to  borrow 
a  term  from  the  great  Hungarian  there  is  a  "  soHdarity  "  of 
the  people's  rights  and  wanton  injustice  done  to  one  is  felt  by 

all. 

Amongst  my  kind  and  faithful  sympathisers  I  have  always 
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proudly  reckoned  your  family,  your  father  mingling  here  and 
there  with  the  public  has  not  failed  prudently  to  interpose  bis 
favorable  sentiment,  whilst  your  good  mother  has  not  scrupled 
with  boldness  to  vindicate  tlie  right. 

I  shall  Lever  forget  their  unchanging  kindness,  in  which  the 
entire  household  have  shared,"  <fec.,  &c.,  <fec. 

It  will  be  observed  that  he  here  acknowledges  in  the 
strongest  terms  his  obligation  to  both  Doctor  and  Mrs.  Gates 
and  Rolemnhf  promifips  upver  to  forcjet  their  "  unclinnyiiig  kind- 
ness^ 

During  his  long  residence  in  Yonkers,  which  as  is  well  known 
was  a  continued  but  unavailing  struggle  against  the  unfriendly 
and  even  hostile  sentiment  of  a  large  portion  of  its  most  influ- 
ential inhabitants,  he  did  not  fail  to  receive  the  countenance 
and  support  of  Doctor  Gates,  who,  perhaps,  more  thau 
any  other  person,  was  in  a  position  to  render  him  valuable 
aid  and  assistance,  and  who  in  addition,  as  the  evidence 
shows,  always  attended  his  large  family  gratuitously. 

His  close  and  intimate  relations  with  the  Gates'  family 
naturally  made  him  acquainted  with  their  domestic  and  private 
affairs. 

He  was  an  eye  witness  to  the  singular  course  of  eveuts 
which  the  testimony  in  this  case  discloses,  as  they  tran8pire<i. 
He  was  well  aware  of  the  peculiar  character  and  disposition  of 
Carlton  Gates.  He  saw  him  at  the  thresliold  of  manhood  pos- 
sessing every  qualification  and  surrounded  by  ovory  incentive 
and  inducement  to  apply  himself  to  the  business  of  life  and  wiu 
a  support  and  position  for  himself,  living  upou  his  parents  ami 
leading  a  life  of  indulgence  and  ease.  He  saw  that  he  was 
not  content  with  a  fair  and  liberal  maintenance  from  his 
father,  but  that  his  mercenary  nature  craved  and  exacted  the 
whole.  He  saw  that  Mrs.  Gates,  impelled  by  her  inordinate 
affection  for  her  son,  was  his  most  willing  and  efficient  ally  in 
seconding  and  following  up  his  demands  upon  his  father, 
"  not  that  she  loved  her  hiLslKtnd  leas,  but  Itecausc  .shr  loved  her  sou 
more.''  He  saw  the  work  of  desolation  and  ruin  going  on  iu 
that  household  ;  that  the  father  like  some  strong  foit  had  for 
a  long  time  held  out,  but  was  at  length  compelled  to  succumb 
to  the  combined  attack.     He  saw  him  fly  for  his  life  from  his 
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home,  and  bis  uDoatural  and  monomaDiacal  sob  usurp  his 
possessions  and  liis  position.  It  was  his  policy  to  maintain, 
and  it  seems  he  did  maintain  the  confidence  and  friendship  of 
all  parties,  a  pretty  sure  indication  that  in  reality  he  was  true 
to  none.  Time  and  again  he  was  called  upon  to  mediate 
between  them,  but  with  no  success,  for  in  their  joint  presence 
he  would  not  coincide  with  either  party,  and  separately  he 
would  assure  them  that  he  thought  each  was  right  and  the 
other  was  wrong ;  and  it  was  on  one  of  these  occasions  when 
he  played  the  part  of  friend  and  mediator  for  the  purpose  of 
fixing  the  amount  that  Carlton  should  receive  from  his  father 
that  he  became  possessed  of  the  statement  or  memorandum 
which  his  counsel  has  had  the  good  taste  to  put  in  eyidence 
to  show  what  Dr.  Gates  was  then  worth,  for  the  purpose  I 
suppose  of  deducing  from  it  the  argument  that  he  can  afford 
to  be  plundered  out  of  this  portion  of  the  estate. 

If  I  do  not  overrate  my  own  sagacity,  I  think  I  can  here 
begin  to  discern  and  trace  the  selfish  and  mercenary  schemes 
of  Dr.  Hulbert.  Here  was  a  large  amount  of  property,  its 
present  possessors,  two  old  parents ;  its  prospective  heir,  an 
unmarried  erratic  son ;  discord  already  existing  among  them. 
The  vulture  sees  his  prey  from  afar.  He  hovers  over  his  vic- 
tim ready  to  make  a  descent  at  the  first  favorable  oppor- 
tunity. 

From  his  new  home  and  pastoral  charge  in  White  Plains, 
Dr.  Hulbert  keeps  a  bright  lookout  after  things  at  Yonkers. 
On  Carlton's  return  from  Europe  he  hastens  to  call  upon  him  ; 
although  announcing  his  intention  to  stay  but  a  short  time  he 
seems  to  tind  circumstances  so  auspicious  for  his  designs  that 
he  remains  with  him  in  private  conversation  all  day.  Doctor 
Gates  testifies  that  his  suspicions  were  then  aroused  that 
there  was  something  wrong  going  on  between  them,  for  Dr. 
Hulbert's  manner  at  the  ♦liiiner  table  was  embarrassed  and 
unnatural,  that  lie  tried  to  joke  but  couldn't.  Now  when  Dr, 
Hulbert  can't  (jet  off  u  joke,  he  must  indeed  have  something  im- 
portant on  his  ntind.  From  this  time  forth  the  influence  of  Dr. 
Hulbert  upon  Carlton  Gates  is  most  apparent  and  most 
potent.  It  appears  that  they  are  in  constant  communication 
with  each  other  both  personally  and  by  letter.  Carlton's 
health  was  gradually  but  surely  failing  ;  this  was  apparent  to 
all  who  saw  him. 
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Now  assuming  that  it  was  Dr.  Hulbcrt's  deliberate  design 
and  plan  to  ingratiate  himself  in  Carlton's  favor,  and  to  sup- 
plant his  mother  and  other  relatives  in  his  regard,  for  the  pur- 
pose ns  we  allege  of  influencing  and  inducing  him  to  make 
his  Will  in  his  favor,  I  propose  to  show  that  the  events  which 
followed  are  in  perfect  harmony  with  such  a  supposition. 

Carlton  had  his  first  attack  of  sickness  in  March  and  April 
of  last  year  ;  the  time  for  action  had  arrived  ;  his  end  could 
not  be  far  oflf — one  of  the  first  steps  to  be  taken  was  to  get  rid 
of  the  Nisbet  family,  consisting  of  Mrs.  Nisbet  (who  was  h 
sister  of  Mrs.  Gates)  and  her  two  children,  a  son  and  daugh- 
ter, both  grown  up.  These  persons  had  always  made  it  their 
home,  with  Dr.  Gates,  and  constituted  a  part  of  his  family ; 
they  had  always  lived  in  the  utmost  harmony  with  Carlton. 
his  aunt  Nisbet  having  for  him  the  affection  of  a  mother ;  of 
course  those  near  relatives  while  thus  living  in  friendly  rela- 
tions with  him  would  have  claims  upon  him  in  the  eveni  of 
his  making  a  will,  which  could  not  safely  be  ignored  in  fay«n 
of  a  stranger. 

We  find  Carlton  of  a  sudden,  in  the  latter  part  of  April 
last,  picking  a  quarrel  with  them  about  some  trifling  thing, 
charging  his  aunt  with  having  stolen  some  unimportant  and 
valueless  paper  from  his  pocket,  laying  violent  hands  upon 
her,  and  they  were  obliged  to  leave  the  house.  This  dis- 
poses of  them ;  for  how  could  it  be  expected  that  he  would  leave 
them  anything  when  his  estrangement  toward  them  amounted 
in  the  language  of  the  will  "  to  complete  non-intercoursr?** 
and  beside  it  is  insinuated  they  had  an  abundance  of  iheir 
own  and  did  not  need  it. 

Dr.  Gates,  the  lather,had  long  and  notoriously  been  theoh- 
ject  of  Carlton*s  aversion  and  antipathy,  it  could  not  })ossiblv 
be  supposed  that  anything  would  be  left  to  him  ;  he  also  is 
reputed  to  be  rich,  and  his  uame  is  not  even  mentioned  in  the 
will. 

Mrs.  Gates,  the  mother,  is  next  to  bo  superseded  ;  and  ht^r 
claim  upon  her  son's  affection  and  bounty  would  seem  to  have 
been  of  a  character  so  sacred  as  to  command  the;  respect  of 
both  man  and  devil  ;  but  we  find  that  Carlton  conceives  the 
idea  as  it  is  expressed  in  the  will,  that  she  is  "  old  and  feeble 
(may  God  forgive  her  for  being  so),  and  incapable  ot  taking 
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care  of  property  and  has  an  ample  income  of  her  own,  and 
she  does  not  need  it ; "  furthermore,  she  is  an  insane,  base 
and  vicious  old  woman  and  trying  to  poison  him ! 

His  parents  and  next  of  kin  being  in  this  summary  and  sat- 
isfactory manner  set  aside,  who  so  likely  and  suitable  to  be  se- 
lected as  the  recipient  of  his  testamentary  bounty  as  his  par- 
ticular friend   the  Reverend  Dr    Hulbert. 

Now  is  not  all  this  not  only  in  harmony  with,  but  strongly 
corroborative  of  the  truth  of  the  theory  that  Dr.  Hulbert  was 
the  secret  but  active  promoter  of  the  result  finally  attained  ? 

But  we  are  not  left  to  surmise  or  conjecture  as  to  his  par- 
ticipation in  this  business ;  there  is  positive  testimony  inter- 
spersed throughout  the  whole  case  showing  liis  active  agency 
in  the  making  of  this  will,  and  in  the  shaping  of  things  so  as 
to  give  it  an  appearance  of  naturalness  and  plausibility. 

He  was  as  surely  the  source  from  which  Carlton  received 
his  foul  impressions  with  regard  to  his  mother,  as  is  the  sun 
the  source  of  light ;  Carlton  tells  her  that  Dr.  Hulbert  told  him 
she  was  a  base  and  vicious  woman ;  Dr.  Hulbert  told  Dr. 
Lee  that  Mrs.  Gates  was  insane  (what  a  remarkable  coinci- 
dence of  opinion  between  him  and  Carlton  on  this  subject ;  I 
wonder  with  whom  the  idea  originated?);  and  Carlton  said 
to  Mrs.  Bee  be  that  if  she  did  not  believe  what  he  (Carlton) 
had  being  saying  about  **  that  woman,"  he  would  refer  her  to 
his  friends,  Dr.  Hulbert  and  Mr.  and  Mrs.  Darling,  on  the 
point  of  her  being  such  a  bad  woman.  And  what  had  this 
"  good  mother,"  who  had  "  never  scrupled  to  vindicate  the 
right"  in  Dr.  Hulbert*s  behalf,  according  to  his  own  admis- 
sion, ever  done  to  cause  him  to  forget  her  **  unchanging  kind- 
ness," and  to  poison  the  mind  of  her  only  son  against  her? 

On  the  10th  of  August  last,  Carlton  is  prostrated  by  his 
last  sickness ;  every  member  of  the  family  has  been  on  one 
pretense  and  another  sent  from  the  house.  The  course  is 
now  clear,  and  Dr.  Hulbert  seems  to  regard  it  as  the  **  auspi- 
cious moment,"  once  more  to  make  his  appearance  upon 
**  the  early  scene  of  his  toils,  his  feelings  and  his  fame."  He 
is  sent  for  by  Carlton,  and  he  at  once  comes,  and  as  if  by 
pre-arrangement,  takes  his  place  as  master  of  the  household. 
It  was  supposed  by  the  family  that  Carlton  desired  a  clergy- 
man for  the  purpose  for  which  clergyman  are  desired  by  sick 
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persons ;  and  that  Dr.  Hnlbert  kindly  came  in  his  character  as  a 
clergyman.  It  was  in  this  belief  and  confidence  that  he  was 
allowed  to  see  and  attend  upon  him,  and  it  would  Daturally 
be  supposed  that  under  the  circumstances  the  first  thing  he 
would  do  would  be  to  make  a  prayer.  But  does  he  do  it? 
Not  a  hit  of  it.  His  very  first  act  is  to  go  for  a  lawyer  to  draw 
this  toill ! 

I  am  aware  it  will  be  said  on  the  other  side  that  Carl- 
ton had  already  sent  for  Mr.  Romer,  and  had  had  an  inter- 
view with  him  with  regard  to  drawing  his  will  the  day  before 
Dr.  Hulbert  arrived,  and  that  it  will  be  argued  from  this  cir- 
cumstance Dr.  Hulbert  had  nothing  whatever  to  do  in  the 
matter.  But  Mr.  Romer  also  testified  that  at  that  first  inter- 
view he  had  been  finally  dismissed  by  Carlton  without  receiv- 
ing any  instructions  to  draw  the  will,  Carlton  telling  him  he 
had  altered  his  mind,  that  he  thought  he  was  going  to  get 
well,  and  requested  him  to  make  out  his  bill  for  his  trouble, 
which  he  declined  to  do;  which  is  the  first  time  I  ever  heard 
of  his  refusing  to  avail  himself  of  an  opportunity  to  make 
out  a  bill,  and  I  think  he  ought  to  have  the  full  benefit  of  it 
And  it  will  be  further  observed  that  this  act  of  sending  for  a 
lawyer  to  draw  the  will,  does  not  in  the  slightest  degree  con- 
flict with  the  theory  of  a  prior  and  secret  understanding  be- 
tween  Dr.  Hulbert  and  Carton  to  that  effect. 

Now,  however,  on  the  arrival  of  Dr.  Hulbart  all  doubt  as  to 
his  agency  in  the  transaction  vanishes ;  he  goes  himself  on 
that  errand.  Mr.  Romer  tells  him  that  he  has  already  been 
there  and  been  dismissed ;  further  that  Drs.  Arnold  and 
Bowles  did  not  think  Carlton  in  a  condition  to  make  a  will ; 
Dr.  Hulbert  nevertheless  urges  it  to  be  done.  Bomer  also 
tells  him  that  he  did  not  think  Dr.  Bowles  intended  that 
Carlton  should  make  a  will  so  that  the  old  people  would  get 
the  property ;  Dr.  Hulbert  also  thinks  Dr.  Bowles  guilty  of 
that  base  design.  The  will  must  therefore  be  made  to  prevent  the 
old  people  from  getting  the  profterfy  I  It  must  be  entirely  certain 
from  this,  that  Dr.  Hulbert  knew  who  would  not  get  the  proj^>erty 
if  the  will  was  made,  and  does  it  require  much  of  an  effort  of 
the  imagination  to  believe  that  he  also  knew  who  would  get 
it?     What  arguments  Dr.  Hulbert  makes  use  of  to  convince 
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Homer  of  the  necessity  and  propriety  of  Carlton's  making  a 
will  do  not  appear  in  this  case,  but  certainly  they  must  have 
been  entirely  conclusive,  for  from  this  time  forth  Bomer  is  his 
most  active  and  willing  agent  in   carrying  the  thing  through. 

According  to  Roraer's  testimony,  Dr.  Hulbert  saw  him  in 
relation  to  drawing  the  will  once,  and  sometimes  twice  every 
day  of  the  week  that  it  was  under  preparation  (except  on 
Monday  when  Romer  was  absent  attending  his  mother's 
funeral),  that  he  would  go  to  his  office,  to  his  room  at  the 
Getty  House  and  meet  him  in  the  street,  and  that  on  Tuesday 
he  telegraphed  to  hi:n  at  Sing  Sing,  where  he,  Romer,  had  been 
called  on  business,  to  come  down  to  Tcnkers  and  draw  the 
will. 

Although  Romer  in  his  first  cross-examination  denied  most 
positively  having  seen  Dr.  Hulbert  on  the  Sunday  before  the 
will  was  made  (page  313),  and  denied  tliat  he  was  at  young 
Shannon's  funeral  at  all,  which  took  place  on  that  day,  and 
Dr.  Hulbert  sat  by  and  heard  him  so  testify  tvifhout  expressing 
the  slightest  disapprobation  or  dissent  ;  on  hi&  further  cross-ex- 
amination on  a  subsequent  day,  he  admitted  that  he  was 
there  and  did  see  Dr.  Hulbert  in  the  lecture  room  of  the 
church  immediately  after  he  had  preached  the  funeral  sermon, 
and  that  the  loill  was  the  subject  of  thnr  conversation  ;  and  he 
further  admitted  that  he  had  driven  all  the  way  from  Pleasant- 
ville  (12  miles)  where  his  mother  luas  then  lying  dead,  for  the  pur- 
pose of  having  that  interview  (page  420). 

Could  Mr.  Romer  have  forgotten  such  a  circumstance  as 
this?  Was  not  his  recollection  stimulated  by  the  fact  that  he 
saw  witnesses  in  attendance  to  contradict  him  and  to  testify 
that  they  did  see  Dr.  Hulbert  and  him  together  in  the  lecture 
room  on  that  occasion  ?  But  as  he  has  remembered  about 
the  "Ao/  loater''  I  don't  think  I  should  be  too  hard  on  him 
for  forgetting  about  this. 

When  the  will  is  prepared  and  ready  for  execution  and  the 
subscribing  witnesses  are  in  attendance,  Dr.  Hulbert  is  not 
present  in  the  room  ;  but  he  is  toithin  caU,  and  on  being  sum- 
moned by  Carlton  to  get  his  seal,  he  comes  from  the  library, 
which  was  situated  on  the  opposite  side  of  the  hall,  about 
twelve  feet  distant,  brings  the  seal,  which  we  are  told  was  in 
the  form  of  an  angel,  and  which  must  have  been  the  only  an- 


588 

gel  in  that  house,  and  immediately  retires  again,  and  I  think  1 

ran  see.  him  looking  through  the  key  hole  or  o^ick  of  the  door  while 
the  will  is  being  executed. 

Mr.  BoMEK  also  swears  that  Carlton  requested  him  to  keep 
the  making  of  the  will  secret  from  every  one,  and  particulurly 
requested  him  not  to  let  Dr.  Hulbert  know  that  he  was  going 
to  leave  him  anything  in  his  will,  and  that  he  accordingly  re- 
frained from  saying  one  word  to  him  on  the  subject ;  that 
Dr.  Hulbert  kept  himself  perfectly  mum  too  ;  asked  not  a  sin- 
gle question  ;  and  would  it  not  have  been  perfectly  natural  for 
him  to  have  manifested  a  little,  just  a  little  cariosity  under 
the  circumsiances  to  know  how  the  will  was  going  to  be  made, 
if  he  did  not  know  ?  It  is  only  the  wise  who  ask  no  ques- 
tions. 

It  occurred  to  me  to  ask  him  if  the  proceeding  was  all  fair 
and  right,  what  possible  objection  there  could  be  to  Dr. 
Hulbert  knowing  that  he  was  to  be  a  legati3e  ;  ajid  the  reason 
assigned  hy  him  was  that  if  the  will  was  contested  by  the  old  fito- 
fie,  and  it  should  appear  that  Dr.  H albert  knew  what  it  uxu 
while  it  was  being  made,  he  Imng  in  attendance  upon  the  testator 
at  the  time^  it  might  afford  evidence  of  undue  influence  on  his 
part ;  that  if  he  was  acting  as  counsel  in  th""  matter  (which 
of  course  he  was  not)  he  would  advise  just  the  course  to  he 
taken  which  loas  taken,  and  let  him  know  nothing  about  it. 

Now  I  regard  this  as  the  most  important  evidence  given  in 
this  cause.  It  illuminates  the  whole  of  this  dark  transac- 
tion. 

It  affords  a  glimpse  behind  the  curtain,  and  we  can 
see  what  was  going  on  there.  Who  can  for  one  moment 
doubt  that  the  author  and  instigator  of  this  deed  was  the  per- 
son most  largely  to  be  benefitted  thereby  ?  That  the  poor 
wreck  of  humanity  whose  death -stricken  hand  traced  this^ 
trembling  signature  was  but  stimulated — galvanized  into  action 
by  his  powerful  will  ?  It  shows  with  what  deliberation  this 
whole  scheme  was  planned  and  with  what  coolness  and  deter- 
mination it  was  executed  ;  how  thoroughly  all  the  points  of 
attack  had  been  considered  beforehand,  and  how  carefallv 
they  had  been  guarded  against. 

The  will  must  not  only  be  executed  but  in  such  a  manner  a* 
to  avoid  furnishing  evidence  to  set  it  aside. 
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The  sin  did  not  consist  in  doing  the  thing,  but  in  being  found 
out. 

Therefore  particular  care  must  be  taken  to  leave  no  trace 
of  the  influence  used  behind.  But  step  by  step  throughout  this 
whole  transaction  you  can  track  this  arch  schenier  by  his  cun- 
ning, even  as  you  can  trace  the  serpent  by  its  slime.  As  often 
happens  in  the  commission  of  fraud  and  crime,  the  very  meas- 
ures taken  to  prevent  suspicion  are  the  very  ones  to  attract  it, 
and  I  know  of  no  more  significant  or  suggestive  fact  in  this 
case  than  is  here  furnished  by  this  lawyer. 

And  how  completely,  how  absolutely  must  that  poor  crea- 
ture have  been  subject  to  the  power  of  his  master?  How 
thoroughly  must  he  have  been  trained  to  respond  to  his  will  ? 
To  go  through  with  this  miserable  farce  of  telling  the  lawyer 
not  to  let  him.  Dr.  Hulbert,  know  what  he  was  going  to  do 
for  him,  lest  it  might  furnish  evidence  to  set  aside  the  will. 
And  bear  in  mind  Carlton's  emphatic  answer  to  Mr.  Radford 
when  he  attempted  to  remonstrate  with  him  on  the  injustice 
of  leaving  his  father  and  mother  out  of  the  will.  ^'The  subject 
which  you  mentior}  1  think  I  fully  understand,  Mr.  Radford.  ** 
(p.  410).  This  evidence  coming  from  the  source  it  does  must 
indicate  with  unerring  certainty  the  author  of  this  will.  Un- 
der this  flood  of  light  he  is  as  plainly  to  be  seen  as  the  sun  at 
noon-day.  And  it  is — it  can  be  none  other  than  this  residuary 
legatee.  It  is  true  that  wo  have  not  bee  i  able  to  produce 
witnesses  to  prove  the  precise  arts,  arguments,  persuasions 
and  importunities  he  made  use  of  to  win  his  victim  over  to 
his  purpose,  and  prepare  him  for  the  commission  of  the  final 
act.  Such  things  are  not  done  openly  and  in  the  presence  of 
witnesses  to  be  testified  to  ;  they  are  done  privately,  secretly, 
stealthily;  but  that  they  have  been  done  in  this  case  is  as  cer- 
tain as  that  there  must  be  a  cause  for  every  effect. 

**  Who  sees  the  bullock  with  throat  sever 'd  in  twain, 
And  the  butcher  with  stript  arm  and  bloody  knife, 
Standing  athwart  the  victim  so  freshly  slain. 
But  straightway  knows  Uwas  his  hand  did  take  the  life  /'* 

And  then  as  soon  as  this  will  is  made  his  work  is  done. 
His  mission  of  love  and  kindness  to  his  dying  friend  is  fully 
ended.     He  is  now  ready  to  go  home  ;  although  he  could  re- 
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main  in  constant  attendance  apon  him  day  and  night,  for  up- 
ward of  one  week,  during  whicli  tiie  will  was  being  prepared, 
the  moment  it  is  signed,  sealed,  witnessed  and  delivered— 
into  his  possession,  it  occurs  to  him  that  his  own  long  neg- 
lected family  and  pastoral  duties  must  be  attended  to,  and  in 
the  self  same  hour  he  goes  to  a  livery  stable  and  orders  a  car- 
riage to  convey  him  to  White  Plains — but  on  reflection  he  still 
hesitates,  lingers,  until  the  next  morning — to  b«  well  assured 
that  liis  dear  frien<l  is  too  far  gone  to  revoke  it  or  execute 
another  ;  when  with  the  liappy  feeling  that  he  has  now  fullj 
performed  his  duty  as  pastor  and  friend,  and  fully  repaid  his 
life-long  beneifactors  for  their  **  unchanging  kindness'*  to  him, 
he  takes  his  departure  and  leaves  their  wretched  son  to  die 
alone  1 

Now  for  what  other  earthly  purpose,  I  would  ask,  was  he 
there  than  for  the  one  which  he  accomplished  ?     This  whole 
case  can  be  summed  up  in  a  single  sentence.    He  went  there 
TO  GET  THIS  WILL  AND  HE  GOT  IT.     Dr.  Lee  testifies  that  in  a 
conversation  he  had  with  Dr.  Hulbert  the  day  after  Carlton's 
death,  he  (Dr.  Lee)  said  to  him  that  he  was  very  glad  to  know 
that  Carlton  had  called  in  a  clergyman,  and  was  gratified  to 
know  that  he  visited  him  for  spiritual  advice,  and  that  Dr. 
Hulbert  replied  :  "  Oh,  no:  Carlfon  never  opened  the  suhject  to 
vie,  nor  I  fo  him  /**    And  this  is  not  donied  ;  therefore  it  mast 
be  taken  as  a  fact  both  proved  and  admitted  in  the  case,  and 
what  a  fact  it  is  !     This  minister  of  the  Gospel   gaining  ad- 
mission to  this  dying  man,  wlio  he  says  was  perfectly  W>fr. 
sane  and  rntio)iaJ  for  one  whole  week  before  his  death,  for  tbe 
purpose  ostensibly  of  performing  the  most  sacred  duty  of  bis 
profession,  and   never  once   menfioniwf  fo  him  the  snttjecf  of  >>- 
lifjion  !     Was  such  a  thing  ever  before  heard  of  in  a  Christian 
land  !     Why,  sir,  is  not  such  a  minister  capable  of  doing  all 
and  more  than  all  that  we  charge  against  him   in  this  case? 
Oh,  what  an  opportunity  was  here  aiforded  for  the  ministra- 
tions of  his  holy  calling  !     To  illustrate  and  c>mmend  before 
the  world  the  beautiful  and  sublime  precepts  of  the  Gospel! 
To  turn  the  heart  of  this  poor,  erring,  wayward  dying  son  to 
his  old  parents  !     To  seek  to  reconcile  him  before  it  should  be 
forever  too   late,  to  his  father  on  earth  and   to  his  Father  in 
Heaven !     And  how   brightly  would  this  rescued  soul  have 
shone  in  the  eternal  crown  of  his  reward  ! 
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But  Id  what  mauner  has  he  acquitted  himself  of  the  solemn, 
the  awful  responsibility  resting  upon  him  in  that  chamber  of 
death?  Here  is  the  result  of  his  labors  and  his  prayers  [hold- 
ing up  the  will].  There  can  be  no  doubt,  no  mistake  whatever 
about  it,  for  it  bears  the  signature  and  the  seal  of  the  dead  man. 
It  is  attested  by  three  of  the  most  credible  witnesses  of  the 
Village  of  Yonkers ;  and  here  he  has  been  week  after  week, 
and  month  after  month,  with  face  of  brass  and  nerve  of  iron, 
surrounded  by  his  hireling  pack  of  witnesses,  subsidized 
from  this  plundered  estate,  arrayed  against  these  old  parents 
and  next  of  kin,  invoking  your  Honor's  judicial  sanction  upon 
this  "  Deed  without  a  Name  !" 

Now  I  propose  to  call  your  Honor's  attention  to  some  legal 
authorities  on  the  subject  of  fraud  and  undue  influence. 

The  following  rules  or  principles  deduced  from  adjudged 
cases  indicate  the  kind  and  degree  of  influence  necessary  to 
avoid  a  will : 

1.  To  destroy  the  freedom  of  the  testator's  will,  and  thus 
render  his  act  obviously  more  the  offspring  of  the  will  of 
others  than  his  own. 

2.  That  it  must  be  an  influence  specially  directed  toward 
the  object  of  procuring  a  will  in  favor  of  particular   parties. 

3.  If  any  degree  of  free  agency  or  capacity  remained  in 
the  testator,  so  that,  when  leit  to  himself,  he  was  capable  of 
making  a  valid  will,  then  the  influence  which  so  controls  him 
as  to  render  his  making  a  will  cf  no  effect  must  be  such  as 
was  intended  to  mislead  him  to  the  extent  of  making  a  will 
essentially  vonlrury  io  Ins  duty  ;  and  it  must  have  proved 
duccessful  to  some  extent,  certainly  {liedfield  on  Wills,  p.  524). 

In  the  case  of  Gardver  v.  Gardner,  34/A  N,  Y.  Reports,  p. 
155,  Davies,  Justice,  says  :  "  Undue  influence  is  the  control 
of  another  will  over  that  of  the  testator  whose  faculties  have 
been  so  impaired  as  to  submit  to  that  control  so  that  he  has 
ceased  to  be  a  free  agent  and  has  quite  succumbed  to  the 
power  of  the  controlling  will.  *  *  It  is  when  an  influence 
unduly  exerted  over  the  very  act  of  devising,  so  as  to  pre- 
vent the  will  from  being  truly  the  act  of  the  testator,  that  the 
law  condemns  it  as  a  vicious  element  of  the  testamentary  act. 
*  *  *  In  seeking  to  iiscertain  whetker  an  act  has  been  done  by  a 
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particular   person  it  greatly    aids  in    arrivimj    at  the    truth  to 
inquire  who  had  a  motive  to  do  the  particular  thing,  *rui  Ihjuo 
fueritf*  is  always  a  pertinent  and  imjfortant  inquiry.** 

The  fact  that  the  will  is  unreasonable  on  it^  face,  wbeo 
taken  in  connection  with  the  amount  of  property  and  situa- 
tion of  relatives,  is  properly  to  be  considered  in  judging  of 
the  state  of  the  testator's  mind  (Clark  v.  Fishvr,  1  Paigr,  171). 
The  fact  that  the  will  was  drawn  by  the  beneficiary,  or  under 
his  direction,  raises  at  least  a  presumption  of  undue  influence 
{Crispell  V.  Dubois,  4  Barb.,  393). 

If  the  provisions  of  a  will,  executed  by  a  testator,  diflfer 
from  his  previously  expressed  intentions,  and  differ  in  favor 
of  those  who  stood  in  confidential  relations  with  him,  ii  is 
prima  facie  evidence  of  fraud  and  undue  influenct^  {L**e  v.  /)///, 
11  Abi  Pr.,  214). 

Undue  influence   may  be  proved  by  prtsumptiou,   from  jurts 

« 

unrebutttd  by  the  party  charged  therewith  {X.  Y.  Sttrrrttjules 
Court,  Matter  <>/  Welsch,  7  N,  W  Leg.  Obs,y  153  ;  Lea y<  raft  v. 
Simmons,  3  Bradf,,  35). 

In  every  case  where  a  will  is  offered  for  probate  the  bur- 
then of  proof  is  on  the  proponent,  and  he  must  satisfy  ilie 
conscience  of  the  Court  that  it  is  the  hist  will  of  a  free  aud 
capable  testator  (2  Moore,  481). 

When  a  gift  is  disproportionate  to  the  means  of  the  givei, 
and  the  giver  is  a  person  of  weak  mind,  of  an  easy  teu)|>er 
and  easy  disposition,  liable  to  be  imposed  upon,  the  Court  will 
look  upon  such  a  gift  with  a  very  jealous  eye,  and  will  strictly 
examine  the  conduct  and  behavior  of  the  person  in  whust; 
favor  it  is  made,  if  it  can  discover  that  any  arts  or  strata- 
gems, or  any  undue  means  have  been  used  by  him  to  procure 
such  gift ;  if  it  see  the  least  speck  of  imposition  at  the  Ijottom, 
or  that  the  donor  is  in  such  a  situation  with  res}>ert  to  the  Jnntr 
as  may  naturally  give  him  an  uuduc  influence  over  him  :  if  thert* 
be  the  least  scintilla  of  fraud  a  Court  of  Equity  will  interpose 
{Sears  v.  Sha/er,  1st  Barb,,  408). 

A  Court  will  set  aside  instruments  executed  between  per- 
sons standing  in  the  relations  of  parent  and  child,  guarilian 
and  ward,  physician  and  patient,  solicitor  and  itjieut,  and  iu 
various  other  relations  iu  which  one  party  is  so  -ituated  as  to 
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exercise  a  controlliDg  inflaence  over  the  will  and  conduct  and 
interests  of  another ;  in  some  cases  nndm  inflnence  will  be  in^ 
/erred  from  the  nature  of  the  trnnsdction  alone  ;  in  others^  from 
the  nature  of  the  transaction  and  the  exercise  of  occasional  or 
habitual  influence  (Court  of  Appeals,  6th  N.  7.,  286). 

Beside  the  authorities  cited  there  is  to  be  found  a  vast 
number  of  others  to  the  same  purport. 

One  of  the  most  important  facts  bearing  upon  the  question 
of  undue  influence  in  the  present  case  is,  the  sudden  and  total 
change  in  the  testator's  feelings  and  conduct  toward  bis 
mother.  Our  theory  is  that  his  mind  had  become  extremely  tveak 
and  shattered  and  peculiarly  sut)ject  to  insane  delusions  and  sus- 
ceptible of  improper  and  undue  influence  from  the  effects  of  his  die- 
eatie^  and  that  the  more  sane  and  rational  he  is  made  out,  the  more 
ir  resist  it)!**  is  the  conclusion  that  the  loill  in  question  was  eocecuted 
under  undue  influence. 

At  the  time  this  will  was  executed,  it  appears  that  his  former 
will  made  just  before  his  last  visit  to  Europe  was  in  existence, 
in  which,  as  the  evidence  shows,  he  had  given  the  whole  of 
the  property  to  his  mother.  The  will  in  question  revokes  and 
annuls  this  former  will,  and  gives  the  same  property  to 
strangers,  and  the  principcd  portion  of  it  to  the  individual  who 
had  charge  of  the  testator,  and  under  whose  immediale  supervi- 
sion  and  at  whose  urgent  Miest  it  was  executed.  This  circum- 
stance alone  is  suflScient  to  make  out  b,  prima  facie  cbaq  of  un- 
due influence  against  him  within  the  authorities  cited.  Here 
ih  the  opportunity,  the  motive  and  the  deed. 

Now,  if  ever  a  person  in  the  world  was  called  upon  to  explain 
suspicious  circun stances  against  him  and  to  vindicate  his  in- 
nocence of  an  act  imputed  to  him,  Dr.  Hulbert  is  in  this  case. 
If  he  were  guiltless,  how  easy  would  it  have  been  for  him  to  have 
gone  on  the  stand  and  said  so?  But  his  lips  have  remained 
sealed.  He  has  been  in  personal  attendance  during  the  whole 
of  this  protracted  investigation,  and  has  not  vouchsafed  one 
word  of  explanation  as  to  his  conduct  in  this  matter  ;  although 
his  co-executor,  Dr.  Wood,  and  the  attorney  who  drew  the 
will  are  produced  and  examined  as  witnesses  in  support  of  it, 
he,  who  of  all  others,  sliould  know  and  be  able  to  tell  the  most 
about  it,  carefully  avoids  going  upon  the  witness  stand.     His 
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oouusel  prefers  to  allow  the  damning  facts  proved  agaiost  him 
to  stand  wholly  uucontradicted  and  UDexplaiued  rather  than 
to  expose  him  to  the  ordeal  of  a  cross-examination  ;  ou  the 
principle  I  suppose  that  "  it  is  better  to  endure  the  ills  they 
have  than  to  fly  to  those  they  know  not  of.'*  How  can  he  ex- 
pect your  Honor  to  vindicate  him  when  he  has  not  one  word 
to  say  in  his  own  behalf? 

It  is  entirely  evident  from  the  testimony  of  Mr.  Romer, 
that  he  drew  this  will  solely  and  exclusively  in  the  interest  of 
the  residuary  legatee.  He  gives  us  this  singular  explanation 
as  to  why  the  $20,000  of  stock  which  Dr.  Gates  had  given  to 
Mrs.  Gates  in  lieu  of  her  annuity,  and  which  Carlton  admitted 
belonged  to  her,  but  which  stood  in  his  name  the  same  as  all 
the  rest  of  the  property,  was  not  secured  to  her,  or  at  least 
referred  to  as  being  hers,  in  the  will.  He  admits  that  Carlton 
told  him  when  he  gave  him  iustiuctioiis  to  draw  this  will,  that 
this  stock  belonged  to  and  should  be  transferred  to  his  mother, 
but  he  omitted  all  allusion  to  it  in  the  will,  and  after  it  is  exe- 
cuted he  made  a  private  tneinorandurn  or  **  schedule,"  as  he 
calls  it,  to  the  effect  that  this  stock  belonged  to  Mrs.  Gates, 
and  directing  the  executors  to  transfer  it  to  her;  but  which 
**  schedule''  was  u  aligned  and  tin  witnessed,  and  laas  never  even 
seen  by  the  testator,  and  moreover  its  very  existence  was  unknown 
to  every  liviiuj  being  excepting  the  parly  wJio  drew  the  will,  and 
Dr.  Hulbert.     I  asked  him  this  question  (p.  357)  : 

"  Q.  Now  what  was  your  object  in  doing  the  business  in  that 
way  instead  of  putting  it  in  the  will  ?  If  you  thought  of  it 
before  and  intended  to  have  the  schedule  prepared  afterward 
to  be  executed,  what  was  your  object  in  putting  it  in  that 
shape  rather  than  putting  it  in  the  will  itself?" 

To  which  he  replied  : 

"  A.  3ly  object  tons  to  get  the  ivill  executed  ;  there  had  been  so 
ranch  delay  that  I  ivnnfed  to  get  the  will  executed,  and  then  I  in- 
tended to  lo  up  the  rest  of'  the  business,  so  far  as  the  sche  lule  was 
concerned,  and  have  the  matter  finally  arranged.'* 

So  Dr.  Hulbert  must  be  secured  first,  and  at  all  hazards ;  the 
interest  of  the  old  mother  was  but  secondarvand  subordinate, 
and  furthermore,  I  think   that  the   plain  object  and   intent 
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was  to  cheat  her  out  of  this  stdck  altogether  if  it  possibly  could 
be  done.  I  have  no  doubt  that  Carlton  Gates,  insane,  wicked 
or  unduly  influenced  as  he  was,  still  felt  that  this  stock  was 
sacred  to  his  niother,  and  intended  that  she  should  have  it ; 
but  that  a  fraud  was  meditated  even  against  him. 

If  the  will  was  not  contested,  this  "schedule"  would  be 
suppressed  and  this  stock  wouhl  go  to  swell  the  residuary  es- 
tate, and  be  pocketed  by  the  residuary  legatee  ;  if  it  was  con- 
tested, the  "schedule*'  would  be  produced  as  it  has  been  to 
show  that  Mrs.  Gates  was  not  stripped  of  every  farthing,  but 
that  she  had  $20,000  left.  In  other  words,  it  was  to  serve  as 
a  sort  of  safety  valve  in  aise  their  boiler  shovld  get  in  danger 
of  bursting.  My  point  is  not,  as  the  counsel  on  the  other  side 
seems  to  suppose,  that  under  the  circumstances  disclosed  by 
the  evidence  in  this  case,  Mrs.  Gates  cannot  enforce  her 
claim  to  this  $20,000  in  a  suit  brought  for  that  purpose,  for 
now  we  have  the  evidence  to  sustain  it ;  but  it  is  that  this 
large  amount,  her  nil,  was  placed  by  this  lawyer  of  Dr.  Hul- 
bert,  in  such  a  situation  that  it  could  either  be  kept  by  Dr. 
Hulbert  or  given  up  to  its  rightful  owner  according  to  the 
exigency  of  his  cas3,  and  he  thus  pays  another  installment 
of  his  debt  of  gratitude  to  this  "  good  mother'*  for  her 
"unchanging  kindness'*  to  him. 

I  would  also  call  attention  to  the  fact  that  in  the  first  draft 
of  the  will,  no  specific  mention  was  made  of  the  homestead 
at  Tonkers,  and  that  that  also  would  go  to  the  residuary  leg- 
atee if  the  testator  had  power  "  to  testate  "  upon  it.  The  will 
however,  as  executed  was  altered  in  this  respect,  and  the 
homestead  was  given  to  the  village  of  Yonkers.  Now  why 
was  this  change  made  ?  My  solution  of  it  is  this,  that  the  au- 
thor of  tliis  will  at  the  time  the  first  draft  was  prepared  was 
not  aware  that  Carlton  had  no  power  to  devise  the  homestead; 
he  supposed  that  he  had  such  power.  On  examining  into  the 
matter,however,  he  must  liave  discovered  that  he  had  no  right 
or  power  to  devise  it  to  any  one,  that  ho  simply  held  it  in 
tiust  for  his  mother  ;  that  her  will  giving  it  to  him  was  wholly 
inoperative  and  ineffectual  to  vest  him  with  the  title  during 
her  lifetime  ;  that  only  hor  death  conid  induce  any  legal  opera- 
tion or  effect  to  her  devise  to  him  {Covrt  nf  Appeal}^,  1861, 
Moultrie  Y.  Hunt,  23  N.  7.,  394) ;  and  it  was  therefore  conclud- 
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ed  to  give  the  homestead  to  the  Tillage  of  YoDkers.   Tbatno- 
ble  mound  crowned  by  the  Gates  '  mansion  would   be  a  splen- 
did castle  in  the  air  with  which  to  tickle  the  people   of  Tou- 
kers;  tliey  would  undoubtedly  fly  to  his  rescue  and  be  valuable 
allies  in  the  support  of  the  will';  but  in  the  event  of  its  being 
sustained,  he,  the  residuary  legatee  would  have  the  satisfac- 
tion of  swallowing  the  oyster,  and   they  would   get  the  shell. 
It  must  also  be  borne  in  mind  that  Mr.  Homer  had  just  been 
appointed  counsel  to  the  village,  and  it  was  at  his  suggestion 
that  Carlton  made  this  devise  to  the  village  instead  of  the  (own, 
and  that  he  has  assumed  to  appear  in  behalf  of  the  village  in 
his  capacity  as  corporation  counsel  to  insist  on  the  probate  of 
this    will.      Thus  the  thing  could  be  worked   through  very 
nicely  and  the  people  of  Yonkers   without  their  leave  or  li- 
cense, or  even  knowledge  were   put  in  a  position   of  giving 
their  aid  and  countenance  to  a  transaction  which  thev  utterly 
repudiate  and  condemn,  and  which  is  made  fully  manifest  by 
the  prompt  action  of  the  Board    of  Trustees  iu  directing  the 
counseVs  unauthorized  appearance  in  this  case  to  be«-wiih- 
drawn,  on  the  fact  coming  to  their  knowledge.  # 

Another  significant  feature  of  this  case  is  the  codicil  which 
was  prepared  to  be  executed ;  so  great  was  the  anxiety  and 
haste  to  get  the  will  signed  that  Mr.  Bomer  forgot  to  insert 
any  restriction  or  limitation  iu  it  as  to  the  nature  of  the  ase 
of  the  homestead  by  the  Village  of  Yonkers.  On  his  attention 
being  called  to  the  omission,  this  codicil  was  prepared  to 
supply  it,  bi(f  if  could  not  be  executed  because  Dr.  Hulbed  had 
gone  off  home  with  the  will  in  hifi  porket  ;  and  the  codicil  should 
properly  be  annexed  to  and  form  a  par  of  the  will.  Aft*r 
waiting  more  than  a  day  for  Dr.  Hulbert  to  return  —but  in 
vain — and  being  told  by  Bose  (and  this  witness  Rose  seem8  to 
take  the  greatest  satisfaction  iu  assisting  in  the  alienation  of 
this  property  from  the  family — pn)bably  because  he  thinks  he 
sold  the  homestead  lot  to  Dr.  Gates  too  cheap),  that  if  he  had 
any  more  papers  to  be  signed  by  Carlton,  no  time  must  be  lost, 
for  he  was  dying ;  Bomer  determines  to  have  the  codicil  exe- 
cuted anyhow.  He  prepares  it  with  the  utmost  dispatch; 
summons  the  subscribing  witnesses  and  rushes  up  to  the 
house,  but  he  is  too  la  e  ;  he  had  but  undertaken  to  run  a  race 
mth  Death,  and  he  is  beaten  by  his  grim  competitor.  Death 
had  got  there  before  him,  and  the  codicil  remains  unexecuted. 
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Now  it  will  be  particularly  noted  that  this  proposed  codicil 
thus  prepared  by  Romer,  provides  that  in  default  of  the  Vil- 
lage of  Yonkers  accepting  the  devise  of  the  homestead  upon 
the  conditions  and  subject  to  the  restrictions  therein  con- 
tained, thai  ahio  should  go  to  the  residuary  legatee.  And  this 
furnishes  another  striking  illustration  of  the  truth  of  the  pro- 
verb "  that  in  the  neighborhood  of  Rome-r  all  the  roads  lead 
into  Rome."  So  completely  had  Roiuer  been  imbued  with 
the  spirit  of  his  principal ;  so  subservient  and  willing  a  tool 
was  he  for  the  accomplishment  of  his  purpose  that  he  knew 
exactly  what  to  do  or  to  get  the  testator  to  do  for  his  interest 
in  his  absence.  The  testator  of  course  had  nothing  to  do  but 
to  sign  the  papers  which  were  laid  before  him. 

And  again,  does  this  bequest  ui  the  homestead  to  the  vil- 
lage indicate  any  forethought  or  reflection  on  the  part  of  the 
testator  commensurate  with  the  importance  of  such  an  act? 
Had  he  matured  any  plan  as  to  its  use  or  support  as  a  public 
gift?  Ii  was  worth  $100,000  at  least,  and  yet  this  large 
amount  of  property  is  attempted  to  be  disposed  in  an  instant, 
thrown  to  the  dogs  as  if  were.  The  sole  object  of  the  tes- 
tator seems  to  have  been  to  alienate  it  from  the  family.  Does 
this  look  like  the  act  of  a  rational  sensible  man,  one  having  a 
sound  and  disposing  mind  ?  Is  it  not  more  consistent  with  the 
idea  that  it  was  done  in  the  interest  and  for  the  protection  of 
the  residuary  legatee  ? 

The  bequest  of  the  collection  of  curiosities,  &c.,  to  Dr. 
Wood,  and  the  appointing  of  him  co-executor  can  be  ac- 
counted for  on  the  same  theory  ;  he  was  supposed  to  be  a  man 
of  position  and  influence ;  his  name  and  association  would 
give  character  to  the  transaction  ;  iind  he  would  be  delighted 
to  have  those  "  pretty  things."  He  was  also  one  of  the  physi- 
cians who  attended  upon  the  testator ;  it  was  made  to  his  in- 
terest to  testify  as  he  has  tried  to  do  in  favor  of  his  sanity  in 
order  to  get  his  own  legacy. 

Now  it  is  not  claimed  that  Dr.  Wood  was  a  party  to  or 
fully  comprehended  the  scheme  of  Dr.  Hulbert.  But  on  all 
the  proof  we  do  insist  that  he  is  an  accessory  after  the  fact. 
That  he  has  proven  himself  a  willing  auxiliary  for  the  accom- 
plishment of  Dr.  Hulbert*s  purpose.  He  admits  that  he 
knew  a  will  was  being  made  ;  that  Carlton  himself  told  him 
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he  intended  to  leave  him  his  cabinet  and  library,  and  make 
him  an  executor  ;  {and  if  Cnrlton  fold  Dr.  Wood,  who  ordij  sotc 
him  three  times  during  his  sirkness,  tohnt  lie  was  (joinij  to  do  for 
him,  can  it  he  doubted  hid  that  hf  (dm  told  Dr.  HuJbert,  who  is 
also  an  executor,  ivho  wan  imth  him  <dl  the  time,  what  he  wan 
going  to  do  for  him  ?) 

But  Dr.  Wood  seeks  to  justify  his  conduct  in  the  case  and 
his  claim  to  the  testator's  generosity  on  the  ground  that  he 
had  in  former  years  rendered  a  great  service  to  Mrs.  Gates. 
He  says  tbat  he  prevented  a  sister  ol  hers,  an  old  and  feeble 
lady,  whom  he  attended  as  physician,  from  making  her  will  iD 
the  absence  of  her  relatives,  in  favor  of  strangers,  so  that  the 
properly  remained  in  the  family ;  whereupon  he  is  asked  this 
question,  (page  495) : 

**  Q.  I  ask  you  now,  why  you  did  not  take  the  same  friendly 
interest  in  Carlton  Gates  ;  and  when  he  told  you  that  he 
wanted  to  make  a  will  why  you  did  not  advise  him  not  to 
make  a  will  without  the  knowledge  of  the  family  ?" 

And  he  gave  us  this  luminous  and  satisfactory  answer : 

"  A.  Well,  I  cannot  tell  you,  sir — I  did  not  ;  I  will  say  another 
thing — but,  no — I  have  no  right  to,^* 

The  legacy  to  Mrs.  Darling  of  $10,000  is  another  striking 
proof  of  the  liberality  of  the  getters-up  of  this  will  in  the  dis- 
posal of  property  hie  h  did  not  belong  to  them. 

The  only  earthly  claim  which  the  evidence  in  the  case 
shows  that  this  lady  had  upon  the  testamentary  remembrance 
of  the  testator  was,  that  she  and  her  husband  had  assisted  in 
slandering  and  blackening  his  mother's  character  in  his  esti- 
mation, and  poisoning  his  mind  against  her. 

In  this  connection  I  will  repeat  a  little  from  the  testimony 
of  Mrs.  Beebe  : 

*  Q.  Who  did  he  (Carlton)  refer  you  to  as  witnesses  to  con- 
firm the  statement  he  made  about  his  mother? 

A.  He  said  that  if  I  did  not  believe  what^  he  had  been  sav- 
ing  about  that  woman  he  would  refer  me  to  his  friends.  Dr. 
U'lhert,  and  Mr,  and  Mrs.  Darling. 

Y.  On  what  point? 
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A.  On  the  point  of  her  being  snch  a  bad  woman  and  not 
keeping  a  decent '*  (p.  148). 

Now  on  the  principle  that  Mrs.  Darling  was  entitled  to 
$10,000  for  what  she  did  in  this  blackening  and  poisoning 
business  1  do  not  thhilc  if  can  }>e  disputed  that  Dr.  Hulbert 
was  entitled  to  receive  ten  times  ns  much  for  what  he  did  ;  but 
the  real  object  in  giving  this  large  legacy  was  to  give  plausi- 
bility to  the  bequest  to  the  residuary  legatee,  and  to  make  Dr. 
anJ  Mrs.  Darling  witnesses,  in  case  the  will  was  attacked; 
and  if  thej  could  have  testified  to  any  circumstance  in  favor 
of  Carlton's  sanity,  I  would  ask  why  they  were  not  called? 

And  the  remaining  legacies  in  like  manner  seem  to  have 
had  their  origin  in  the  interest  of  the  residuary  legatee. 

The  woman  Migy,  who  was  invited  by  Mrs.  Gates  to  make 
her  home  with  her  during  h(^r  vacation,  for  company,  and  be- 
cause she  was  afraid  to  be  alone  with  Carlton,  also  receives  a 
subsidy  from  the  enemy.  The  amount  is  first  fixed  at  $100, 
but  on  secret  consultation  it  was  considered  that  she  might  be 
worth  more  thjin  that,  and  it  is  increased  to  $500. 

Mrs.  Salt  the  housekeeper,  and  ihe  two  servants,  Ann  and 
Margaret  Fitzpatrick  are  thought  to  be  worth  $')0  apiece,  and 
they  get  it.  The  nurse  Higgins  was  accidentally  omitted 
f I  om  the  will,  but  Carlton  says  that  it  is  not  necessary  to  alter 
the  will  for  that — Dr.  Hulborl  will  pay  him  $50  too. 

Now  it  will  be  observed  that  it  \va^  thus  made  tof/w  interest 
of  every  person  employed  in  that  house  to  support  this  will 
and  they  are  paid  according  to  their  grade.  And  is  it  not  a 
most  remark<able  circumstance  that  none  of  these  persons  are 
called  as  witnesses,  but  the  two  Filzpatrick  girls,  who  were  em- 
ployed in  the  kitchen  and  knew  the  least  of  what  was  going  on 
up  stairs?  Although  Mrs.  Migy  and  Mrs.  Salt,  who  were  about 
Carlton  all  the  time,  are  subpoenaed  here  as  witnesses  on  the 
other  side,  the  senioi  counsel  on  having  an  interview  with 
them  shakes  his  head  and  they  are  sent  off  home  unexam- 
ined. The  nurse  Higgins,  is  not  called  either  ;  I  will  under- 
take to  say  that  the  reason  why  they  were  not  examined,  was 
not  that  they  knew  too  little,  but  because  they  knew  too  much  ; 
of  course  we  did  not  need  them,  our  o  ise  is  made  out  without 
them. 
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Again,  we  find  Dr.  Hulbert  immediatelj  after  the  funeral, 
meeting  the  servant  girls  at  Dr.  Beiofelder's,  to  pay  them  off; 
their  month  was  not  up  yet  by  more  than  a  week,  but  he  pays 
them  the  full  month's  wages,  and  they  at  once  leave.  What 
another  kindly  act  to  this  **  good  mother  "  for  her  **  unchang- 
ing kindness  "  to  send  all  her  servants  off  in  the  midst  of  her 
affliction  and  helplessness?  But  then  it  was  not  prudent  to 
allow  them  to  remain  after  he  left — fhey  jniyhf  fell  tales. 

I  have  no  doubt  that  a  strenuous  effort  will  be  made  bv  the 
other  side  to  exonerate  Dr.  Hulbert  from  the  charge  of  exclu- 
ding Mrs.  Gates  from  the  house  and  to  put  the  responsi- 
bility of  that  upon  the  Doctors.  But  let  us  examine  the  evi- 
dence a  moment  and  see  how  the  fact  is.  Dr.  Arnold  testifies 
as  follows : 

"  Q.  That  feeling  (of  antipathy)  on  the  part  of  Carltou 
toward  his  mother  continued  down  to  his  last  L>reath,  iHdu*t 
it? 

A.  No,  I  should  judge  not,  so  far  as  any  excitement  was 

concerned  ;  he  spoke  of  his  mother  with  perfect  calmness  wheu 

he  alluded  to   her  being  in   the  house   the  last  week,  and  be 

could  not  have  done  that  the  previous  week. 

*  *  *  *  *  * 

Q.  Did  she  not  express  a  strong  desire  to  see  him  ? 

A.  She  did. 

Q.  How  did  you  then  without  his  making  any  allusion  to 
his  mother,  how  did  you  come  to  take  the  responsibility  to 
yourself  to  advise  her  to  keep  away  from  his  dying  bed- 
side ? 

A.  During  the  last  week  there  was  no  question  about  it ;  I 
neither  asked  her  to  go  away  nor  to  come  there ;  I  had  nothing 
to  do  with  it  for  the  last  few  days. 

Q.  I  understood  you  to  say  that  during  the  last  week  of  bis 
life  you  did  not  ask  his  mother  to  keep  away  from  him  ? 

A.  Not  that  I  recollect. 

Q.  You  made  no  such  request  or  gave  no  such  indication  to 
her? 

A.  Not  after  the  first  week. 

Q.  You  never  advised  her  to  keep  away  because  it  would 
endanger  him  after  the  first  week? 

A.  Not  that  I  recollect. 
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Q.  Who  did  advise  her  ? 

A.  I  cannot  say  abont  that. 

Q.  You  did  not  ? 

A.  No,  sir. 
*  *  *  *  ♦  * 

Q.  When  did  you  expect  that  Mrs.  Gates  would  have  an 
opportunity  to  visit  him  ? 

A.  I  had  nothing  to  do  with  that. 

Q.  It  was  not  within  your  professional  duty  to  bring  rela- 
tives together  when  one  was  about  to  die  ? 

A.  I  always  leave  that  to  the  surroundings  ;  I  merely  post 
them  as  to  the  condition  of  the  patient. 

Q.  Who  were  the  surroundings  in  that  house,  and  the  per- 
son to  whom  you  made  your  report? 

A.  The  person  to  whom  I  made  my  report  was  Dr,  Hul- 
f)€rf"  (pages  210,  211). 

And  here  we  come  right  into  BoME  again. 

Mrs.  Gates  testifies  in  reference  to  her  going  to  the  house : 

"Q.  Were  you  there  again  ? 

A.  No,  sir ;  he  told  me  never  to  come  near  the  house. 

Q.  Who  told  you  that  ? 

A.  Mr.  Hulbert. 

Q.  On  how  many  occasions  ? 

A.  Weil,  twice ;  at  one  time  I  wanted  to  see  him  and  know 
particularly  how  Carlton  was,  and  had  him  come  to  Dr. 
Arnold's  :  and  he  said  :  "  It  won't  do  for  vou  to  come  to  the 
house,  Mrs.  Gates,"  and  I  did  not  go  to  the  house  ;  this  loas 
on  the  day  or  the  day  before  the  loill  was  executed  "  (p.  78). 

Now  no  matter  from  what  direction  we  probe  this  ugly 
transaction  we  find  Dr.  Hulbert  invariably  at  the  lyottom  of  i  . 
And  iu  this  connection  I  will  read  a  brief  extract  from  the 
opinion  of  Judge  Da  vies  in  the  case  of  DelafielH  v.  Parish 
(25  N.  Y.  R..  p.  9). 

"  Direct  evidence  of  her  (Mrs.  Parish's)  control  in  these 
matters,  of  her  actual  exercise  of  undue  influence  in  procur- 
ing the  will  to  be  executed,  could  hardly  be  expected,  the 
means  of  keeping  the  influence  out  of  sight  were  too  many 
and  of  too  easy  application,  but  when  such  is  the  array  of  cir* 
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cumatajices,  when  such  a  result  is  ohfained  tvithouf  any  more  suit- 
atanhal  apparent  cause,  roe  are  jnsfified  in  sayiu<j  from  the  evi- 
dence that  the  only  can^e  to  he  inferred  which  is  in  the  least  detjrte 
adequate  to  produce  the  result  is  a  long  continued  ftfrsistent,  ovt-r- 
powering  influence  to  tahirh  his  condition  rendered  him  pemliarlu 
subject,  and  which  she  was  as  peculiarly  in  a  position  to  t^xerriftr.*' 

We  therefore  claim  and  insist,  that  in  view  of  all  the  fact>» 
and  circumstances  disclosed  by  the  evidence  in  this  case  and 
the  authorities  to  which  I  have  called  your  attention,  tho  conclu- 
sion is  irresistable  that  undue  influence  was  exercised  uf)i>n 
the  mind  of  the  testator  in  the  making  of  this  alle<^f»d  will— 
and  that  it  was  exercised  by  the  individual  who  had  the  l)e.>t 
opportunity  and  the  largest  interest  to  do  it — thr  resitmtrii 
legatee. 

I  might  mention  very  many  other  features  of  this  case,  all 
corroborative  of  this  view  of  the  matter;  but  I  feel  that  hefon* 
a  person  of  your  Honor's  intelligence  and  sagacity,  and  ex- 
perience in  sifting  testimony  and  getting  at  the  truth,  it  wouM 
be  time  almost  wasted,  and  with  an  apology  f'»r  the  lar^'e 
amount  of  time  I  have  already  occupi^^d,  I  will  hasten  to 
bring  my  remarks  to  a  close. 

Now  on  a  survey  of  this  whole  case,  where  is  the  equity  or 
merit  to  support  the  claims  of  these  strangers  to  this  estate? 
What  have  they  ever  done  to  entitle  themselves  to  a  penny  of  it? 
Should  they  be  enriched  by  giving  them  money  which  they 
have  not  earned  and  these  old  parents  be  impoverished  by 
taking  from  them  that  which  justly  belongs  to  them?  Is  your 
Honor  prepared  to  establish  a  precedent  of  this  kind  to 
serve  as  an  encouragement,  as  a  premium  for  similar  practices 
in  future  ? 

Oh,  it  will  be  said  on  the  other  sitle  that  a  man's  last  Testa- 
ment is  a  sacred  thing,  and  it  should  be  upheld  whatever  muv 
be  its  character  or  the  consequences  ;  and  so  I  say,  where  it  is 
clearly  established  as  the  offspring  of  a  sound  mind  and  uulei- 
tered  will.  But  when  as  in  this  case  every  element  of  testa- 
mentary  capacity  is  lacking,  and  the  testator  was  subjected  to 
undue  influence  and  interference  of  the  grossest  and  most 
palpable  character,  it  is  a  misnomer  to  call  the  instrument  a 
last  Will  and  Testament ;   it  deserves  the  execration  instead 
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of  the  sanction  of  the  Court,  and  I  have  no  doubt  it  will  re- 
ceive it. 

It  may  also  be  said  that  Mrs.  Gates  still  has  her  life  estate 
in  the  homestead,  an  the  $20,000  bank  stock  which  they 
have  not  succeeded  in  takinfi;  from  her,  and  therefore  can  still 
subsist  if  deprived  of  the  residue  of  the  estate  ;  and  we  have 
this  impudent  youn^  lawyer  swearing  that  he  thought  that 
sufficient  for  her;  that  he  did  n<»t  thiidv  tliat  she  ever  spent 
more  than  $2,000  a  year  for  herself.  But  how  could  she 
maintain  herself  in  the  home  where  she  has  always  lived,  and 
where  she  has  a  right  to  live,  on  tlio  income  of  $20,000? 
Why,  the  taxes  alone  would  absorb  every  dollar  of  it. 

It  will  then  be  urged  that  her  inisband  sjjould  support  her  ; 
but  it  will  be  remembered  that  with  her  son's  advice  and  con- 
sent, and  relyini(  upon  his  restoring  her  property  to  lier  by 
making  his  will  in  her  favor,  if  he  died  first,  she  accepted  the 
$20,000  bank  stock  in  lieu  of  her  annuity,  and  in  full  of  all 
claims  and  demands  upon  Doctor  Gates ;  and  further,  he  is 
utterly  unable  to  do  so,  his  means  Ix^ing  barely  sufficient  for 
his  own  support,  notwithstanding  the  stories  so  inJustriously 
circulated  by  the  residuary  legatee  as  to  his  great  wealth. 

And,  finally,  a  most  violent  assault  will  be  made  upon 
Doctor  Gates  for  presuming  to  contest  this  will  in  favoi*  of 
his  old  friend  and  pastor  Dr.  Hulbert,  who  had  so  completely 
imposed  upon  him  and  wormed  hiin.self  into  his  confidence 
that  he  had  been  selected  by  him  to  })erform  for  him  the  last 
offices  of  friendship,  to  take  charge  of  his  remains  when  he 
should  be  dead,  to  preacii  his  funeral  sermon,  and  to  put  a 
suitable  inscription  upon  his  tomb  st  >ne.  How  this  precious 
friend  of  his  would  like  to  have  done  all  that  for  him  years 
ago  I     He  would  not  now  be  here  to  contest  this  will. 

It  is  true  that  Doctor  Gates  would  never  have  thought  of 
contesting  the  will  Carlton  had  made  in  favor  of  his  mother, 
although  he  himself  was  entirely  excluded  from  it.  It  would 
have  been  generous  to  her,  if  not  just  to  him.  Hu  had  ever}* 
reason  to  believe  that  this  will  wns  still  in  existence  until 
after  his  son's  deaili  ;  he  never  dreamed  of  what  was  going 
on.  Dr.  Hulbert  well  knew  when  he  wrote  the  letter  to  him 
about  his  son's  sickness  he  would  not  deem  it  prudent  to 
visit  him  unless  Carlton  should  express  a  desire  to  see  him  ; 
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and  for  Dr.  Hulbert  to  promote  such  a  desire  would  hare 
been  eutirelv  inimical  to  his  own  purposes  and  interests. 

And  I  think  in  view  of  all  the  facts  the  argument  that  Dr. 
Gates  has  no  ground  to  dispute  this  will  in  favor  of  strangers, 
because  of  Carlton's  hostility  toward  him,  is  the  weakest  and 
most  fallacious  of  any  that  can  be  made,  for  as  I  liave  showD 
before,  this  very  hostility  was  but  the  result  of  a  delusion  ;  it 
existed  only  on  the  part  of  the  son,  and  for  causes  entirely 
ima^in  \yj  and  groundless.  The  evidence  utterly  fails  to  show 
the  least  justification  for  it.  Because  his  father  well  knowing  the 
nature  of  the  infinuity  from  which  it  spranf,',has  during  hissou's 
life  suffered  in  silence  rather  than  reveal  the  truth  to  the  world ; 
now  that  he  is  dead,  must  he  still  hold  his  peace,  and  permit 
this  final  and  crowning  wrong  against  liim  to  be  consnu- 
mated  !  Because  he  has  suffered  twenty  years  of  martyrdom, 
must  he  be  held  to  have  waived  and  forfeited  his  right  to  de- 
fend his  interests  and  the  interests  of  his  family  against  tbis) 
most  atrocious  invasion  !  I  think  these  considerations  fur- 
nish all  the  stronger  reason  why  he  should  now  be  redressed 
and  vindicated. 

But  it  has  been  tauntingly  thrown  out  on  the  part  of  this 
residuary  legatee.  "  Have  you  no  regard  for  your  dead  sou 
tlfat  you  spread  all  his  enormities  before  the  public?  Have 
you  no  regard  for  yourselves,  that  you  make  it  known  you 
had  such  a  degenerate,  wicked  sou  ?  Have  you  no  shame 
that  you  unroof  your  house  and  expose  to  the  gaze  of  tbe 
world  the  dreadful,  sickening  >cenes  which  have  been  there 
enacted?** 

We  say  to  him,  in  reply,  *'  Sir,  it  has  indeed  been  our  sad  lot 
to  have  had  an  ungrateful,  undutiful  son,  who,  if  he  was  sane, 
as  you  say,  was  a  very  thief.  Wo  are  both  grieved  aud 
humiliated  to  acknowledge  it.  But  what  have  we  done  to  be 
ashamed  of?  We  have  committed  no  fault,  no  wrong  agaiust 
any  one — and  least  of  all  agaiust  you.  But  who  are  YOU  that 
you  heap  such  reproaches  upon  us;  that  you  dare  cast  the 
first  stone  at  us?  You  are  a  stranger  to  our  name  and  race, 
and  you  are  seeking  to  engraft  yourself  upon  us.  You  are  en- 
deavoring to  reap  a  golden  harvest  for  yourself  from  our  mis- 
fortunes. You  are  the  would-be  recipient  of  the  spoils  which 
have  been  filched  from  us.    You  are  the  violator  of  our  confi- 
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dence.  Yon  have  repaid  our  **  unchanging  kindness  "  with 
the  basest  and  blackest  ingratitude.  It  is  you  who  have  made 
it  necessary  to  unroof  our  house  to  the  gaze  of  the  world. 
And  last,  though  not  least,  like  another  false  disciple  you  have 
betrayed  your  Master's  cause  for  filthy  lucre  !  '* 

I  have  now  reviewed  this  case  according  to  the  best  of 
my  poor  ability  ;  I  think  I  have  demonstrated  that  this 
alleged  will  comes  within  the  condemnation  of  the  law,  both 
as  the  offspring  of  an  insane  delusion  and  nn  undue  influence 
exercised  upon  the  mind  of  the  testator  ;  I  think  I  have 
shown  that  it  is  altogether  an  unreasonable,  unnatural  and 
wicked  thing  ;  that  it  does  not  possess  a  single  feature  to  com- 
mend it  to  the  favor  of  God  or  man  ;  and  I  appeal  to  your 
Honor  in  the  name  of  Justice  and  Humanity,  of  Morality  and 
Religion,  to  withhold  from  it  your  approbation.  I  do  not 
think  that  you  can  find  it  in  your  head  or  your  heart  to 
sustain  this  will ;  and  I  am  sure  I  cannot  see  it  in  your  bene- 
volent countenance.  It  should  be  spurned  from  the  thresh- 
hold  of  every  Tribunal.  It  should  be  hurled  back  into  the  face 
of  whoever  should  have  the  hardihood,  the  audacity  to  present 
it.  The  Court-house  in  which  it  should  be  upheld  as  a  legal 
and  valid  instrument,  would  be  but  fit  to  be  leveled  to  its 
foundations ;  aye,  and  the  very  ground  on  which  it  stands 
should  be  upturned  by  the  ploughshare!  Other  courts  have 
not  hesitated  to  declare  similar  transactions  of  a  much  less 
vicious  character,  null  and  void ;  and  is  this  case  which 
embodies  every  obnoxious  element  known  to  the  law  to  stand 
forth  as  an  exception  ?  The  whole  country  is  watching  the 
progress  and  awaiting  the  result  of  this  investigation  with 
the  profoundest  interest ;  curious,  anxious  to  know  whether 
such  a  monstrosity  in  the  shape  of  a  will  can  find  favor  in  a 
Court  of  Justice.  The  people  of  Tonkers,  in  whose  midst  it 
originated,  are  not  the  least  attentive  observers.  Certainly, 
no  event  which  has  ever  there  transpired,  has  created  a 
deeper  sensation.  A  truthful  view  of  the  matter  is  taken  by 
the  great  mass  of  the  people,  and  they  do  indeed  vindicate 
the  truth  of  the  saying  quoted,  that  **  there  is  a  'solidarity*  of 
the  people's  rights,  and  wanton  injustice  done  to  one  is  felt 
by  all." 

Now  without  your  Honor's  sanction,  this  deed  cannot  be 
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consummated.  This  will,  although  executed  with  all  the  for- 
malities prescribed  l»y  law,  remains  but  as  so  much  blank 
paper;  this  wh-»le  -^oLeuit:  of  ierrt-lation  and  plunder,  so 
cnnninLrlv  devised  aua  <-^  skilfuHv  car:ied  out  must  come  to 
naught.  If  on  the  other  i.-iud  i:  shii!:  receive  your  sanction 
<  which  God  forbid  .  it  brC'»mt-<  a  thing  of  life  and  power,  and 
complete-  the  mi^sei-ranii  ruin  -f  these  longsufferiugand  deeplv 
afflicted  oM  pareij>.  Anrl  hrive  they  n.'t,  I  would  ask,  suffcretl 
enouf::li.  and  niore  than  enough  aheadv?  Have  they  not 
drank  the  cup  of  bitterness  to  its  very  iiregs?  They  are  both 
bevond  the  all«»ttod  liuiit  «»f  life:  the  davs  of  their  years  are 
upward  of  three  score  years  anil  ten.  Should  they  not  now 
be  permitted  to  desceml  to  the  grave  in  peace  ?  Although 
they  have  b  -eu  so  cruelly,  so  wickedly  recompensed,  they 
have  nevtT  cea>ed  to  love  their  sou.  They  have  loved  him  not- 
withstanding  all  his  fiults  and  transirressions — loved  him,  as 
only  parents  can  li>ve  a  child. 

Thev  couM  not  if  thev  would,  mid  they  would  not  if  they 
couKl,  stitle  the  yearnings  of  nature.  Even  now,  can  this 
grief-stricken  old  father  from  tiie  vtv  depths  of  his  anguish, 
exclaim  in  the  laiiguage  nf  another  father  of  old,  who  in  like 
manner  was  persecuted  and  hunted  down  by  his  own  oflF- 
spring,  '*  O  MY  SON  Absalom  I  My  son,  my  son  Absalom! 
WOULD  God  I  had  died  fok  thee.  O  Absalom,  my  son,  my 
SON  !'' 

He  who  should  have  been  a  comfort  and  a  prop  to  them  in 
their  old  age  ;  wh(»  should  have  closed  their  c'yes  and  given 
them  sepulture;  who  shouKl  have  perpeiuatetl  their  name  and 
lineage  after  them,  has  gone  before  tlu  m.  He  has  scarcely 
lived  out  half  his  ilays. 

How  forcibly  and  how  fearfullv  is  the  Divine  command  and 
admonition  here  again  inculcaleil — **  Honor  thy  Father  .iXD 
THY  Mother,  that  thy  days  >uy  be  long  in  the  land  which 
THE  Lord  thy  God  GrvETH  thee." 

And  now,  in  conclusion,  I  wouM  again  pray  your  Honor  to 
render  your  decision  in  favor  of  these  contestants.  It  will  be 
a  just  and  righteous  judgment  ;  it  will  be  as  a  balm  to  their 
lacerated  and  bereaved  hearts  ;  it  will  send  a  ray  of  joy  and 
gladness  into  their  desolate  childless  home  ;  and  rest  assured 
that  it  cannot  fail  to  receive  the  commendation  of  jour  fellow 
men  and  the  approval  of  Heaven. 
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ARGUMENT  OF  MR.  LYON. 


►"•"♦-►^ 


[Mr.  Lion  bad  commenced  his  argamect  when  the  Steno- 
grapher came  in.] 

As  I  stated,  this  will  was  executed  by  the  testator  in 
the  presence  of  three  witnesses,  and  the  formality  of  that 
execution  is  admitted.  But  that  admission  carries  more 
than  that.  The  witnesses  who  were  called  around  this  man 
on  the  occasion  of  making  this  will  were  bis  neighbors,  two  of 
them  had  been  brought  up  in  the  same  town  with  him,  and 
the  third  had  lived  in  his  neighborhood  for  more  than  twenty 
years.  They  were  men  who  had  known  him  as  well  as  any- 
body did  know  him  outside  of  himself.  These  men  had 
all  the  opportunities  of  judging  of  his  condition  at  the  time, 
and  their  testimony  upon  that  subject  is  unhesitating,  that 
he  was  of  sound  disposing  mind  and  memory.  This  makes 
a  conclusive  case  upon  the  factum  of  the  will,  and  upon  the 
question  of  the  competency  of  the  testator  to  devise  real  estate, 
until  something  is  established  as  ground  for  declaring  that  at 
that  time  he  was  not  of  sound  and  disposing  mind  and 
memory  ;  that  he  had  not  sufficient  mental  capacity  to  know 
what  he  was  doing,  and  to  perform  the  business  of  making  a 
will.  That  issue  is  tendered  her.  It  is  claimed  on  the  part  of  the 
contestants  that  they  have  proved  that  on  the  19th  day  of  Au- 
gust, on  the  occasion  on  which  this  will  was  executed,  that  these 
witnesses  were  all  mistaken,  and  that  he  was  not  at  that  time 
of  sound  and  disposing  mind  and  memory,  but  to  the  contrary 
that  he  was  then,  and,  if  I  understand  this  case  at  all,  he 
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must  have  been  almost  from  bis  birtb — an  iDsane  man.  Tbat 
is,  tbat  bis  mind  was  laboring  under  sucb  a  mental  delusion, 
tbat  it  was  incapacitated  for  bealtby  action,  so  tbat  no  act  of 
any  description  flowing  from  it  would  be  a  sound  and  legal 
act.  General  propositions  of  law  baye  been  stated  bere  this 
morning, — wbicb  no  one  denies  ;  but  tbe  argument  bas  been 
carried  on  precisely  as  tbis  case  was  tried,  on  a  series  of  as- 
sumptions tbat  bave  not  been  proved  and  tbat  do  not  exist- 
Arguing  from  tbose  assumptions,  certain  legal  doctrines  bave 
been  asserted  tbat  nobody  doubts.  Tbe  counsel  questiooed 
tbe  witnesses  precisely  upon  tbat  tbeory.  He  assumed  cer- 
tain facts;  and  tben  would  ask  wbat  would  be  tbe  result? 

If  tbose  facts  were  bere,  no  contest  would  be  made  over 
tbese  conclusions  of  law.  I  remarked  tbat  tbe  counsel  in 
quoting  bis  autborities,  stopped  precisely  at  tbe  point  wbere 
tbe  elementary  writers  give  tbe  converse  of  tbe  proposition  ; 
but  your  Honor  will  see  tbat  even  in  tbose  cited,  there  are  a 
great  variety  of  instances  given  wbere  parties  may  bave  a 
feeling  of  dislike  or  even  of  batred  toward  otbers  upon  per- 
haps insufficient  cause,  and  yet  tbat  batred  bas  never  yet 
been  dreamed  to  be  a  case  of  mental  delusion  so  as  to  impair 
tbe  act  of  tbe  party.  Tbe  mental  delusion  must  bo  a  case  of 
absolute  insanity  upon  tbe  subject  of  tbe  delusion.  The 
delusion  must  not  only  be  without  foundation, — but  the 
party  must  be  as  insane  on  that  particular  subject,  as  a  person 
generally  insane  is  insane  on  all  subjects. 

And  now  if  your  Honor  please  bow  is  tbis  will  attacked, 
and  in  order  to  approach  the  subject  properly,  some  refer- 
ence to  tbe  testator's  early  life  is  necessary,  and  tbis  will  be 
upon  a  state  of  facts  which  everybody  concedes.  He  appears 
to  bave  been  brought  into  the  world  by  parents  who  even  at 
that  time  were  at  variance.  There  does  not  seem  to  have 
been  any  period  of  his  life  when  his  mother  was  not  using 
the  child  to  thwait  the  views  and  wishes  of  his  father ;  bring- 
ing him  up  in  a  way  which  he  believed  would  be  tbe  ruin  of 
the  child.  He  had  himself, — with  all  tbe  feeling  and  interest 
ho  has  to  win  this  case,  to  fall  buck  upon  the  long  record  of 
wrongs  that  he  had  suffered  at  her  hands.  He  could  not 
even  now,  when  a  sort  of  truce  had  been  patched  up  bv  this 
bond  of  a  comn^on  interest,  resist  the  temptation  of  turning 
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npon  ber  on  the  stand,  and  charging  the  testator^s  unfilial 
conduct  to  the  over-indulgence  of  his  mother.  Going  back 
through  the  testator's  life,  we  see  that  the  true  key  to  his 
conduct,  is  found  in  the  unfortunate  difference  between  his 
parents.  One  of  them  frail  in  mind,  loving  her  child  above 
all  things,  and  indulging  him  all  his  whims  and  caprices ; 
bringing  him  up  to  believe  that  his  father's  property  was  his, 
and  that  every  farthing  which  his  father  kept  from  him  was 
money  which  by  right  was  his ;  indulging  every  taste  and 
appetite  of  his  early  life,  and  culminating  in  the  extra- 
ordinary document  in  evidence  which  she  signed  as  her  will, 
exhibited  a  feeling  for  her  son  which  would  do  everything  in 
the  world  which  she  thought  would  contribute  to  his  pleas- 
ures whether  lawful  or  otherwise.  The  spectacle  of  a  mother 
providing  for  the  illegitimate  children  of  her  son  who  were 
yet  to  be  born,  is  indeed  a  new  phase.  What  chance 
bad  an  only  child  born  with  an  ardent  temperament,  and 
with  a  mind  showing  everywhere  the  greatest  tendency 
to  exaggerate  everything,  under  such  circumstances?  This 
tendency  to  exaggerate  was  shown  when  speaking  of  the 
commonest  subject.  I  refer  in  this  connection  to  a  matter 
which  occurred  twelve  years  ago,  when  it  is  not  pretended 
that  he  was  insane,  or  under  any  insane  delusion.  Writing 
to  his  father  in  relation  to  some  of  his  debts  he  uses  language 
of  the  most  exaggerated  character,  and  which  he  evidently 
thought  conveyed  only  the  idea  of  his  high  displeasure.  In 
this  letter  he  says:  ''  I  call  the  curses  of  Heaven  down  upon 
your  head."  On  reading  such  words  from  a  son  to  a  father, 
one  is  naturally  shocked.  But  with  him,  he  had  been  taught 
to  consider  his  father  as  his  enemy,  and  he  uses  this  fearful 
expression  as  a  common  mode  of  conveying  his  thoughts. 
No  one  claims  that  he  was  then  insane,  or  acting  under  any 
insane  delusion  ; — and  yet  there  is  not  shown  an  expression 
so  extravagant  or  revolting  as  this  in  the  whole  case.  His 
subsequent  letters  to  his  mother,  two  of  which  only  out  of  all 
of  his  letters  have  been  put  in  evidence,  contain  nothing  so 
unnatural  as  this,  and  one  of  them  was  written  during  his 
severe  illness  in  the  Spring  when  he  was  under  the  effects  of 
fever  and  stimulants.  This  vi&a  the  character  of  his  mind, 
spoiled  by  over-indulgence.     All  of  its  bad  qualities  were  de- 
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veloped,  and  none  of  his  good  brought  out.  We  now  see  the 
man  presented  as  he  is  here  to-daj.  It  is  a  sad  thing,  sir,  that 
we  have  to  look  into  his  uncovered  grave, — that  we  haTe  to 
listen  to  transactions  that  should  never  have  seen  the  light, — 
but  other  hands  than  ours  have  done  it  and  they  must  abide 
the  consequences.  But  placed  as  I  am  in  this  case,  standing 
by  an  act  which  was  as  deliberate  and  as  well-considered  as 
any  act  ever  performed  by  a  human  being,  it  is  my  duty  to 
speak  of  the  case  exactly  in  the  language  which  l)elong8  to  it, 
and  to  develope  its  facts  precisely  as  they  exist.  In  doing  so 
I  shall  be  as  tender  as  I  can,  particularly  of  Mrs.  Oat^s,  yet 
the  facts  develope  a  state  of  things  which  must  be  presented 
in  its  natural  colors,  and  in  doing  so  I  shall  not  go  beyond 
the  plain  line  of  my  duty.  The  testator's  father  is  the  only 
witness  to  acts  of  violence  before  those  which  occurred  in  the 
two  last  periods  of  his  illness,  and  he  goes  back  years  ago 
and  presents  the  picture  of  a  son,  about  whom  at  that  time 
no  pretence  of  insanity  is  made,  using  or  threatening  acts  of 
violence  upon  the  person  of  his  father,  for  the  purpose  of 
procuring  money.  Has  anything  in  this  case  been  shown  so 
bad  as  this,  and  yet  the  father  never  dreamed  they  were  other 
than  the  unfilial  acts  of  a  man  with  a  high  temper  which  had 
never  been  controlled  ;  for  long  after  this  he  committed  the 
care  of  his  wife  and  of  the  property  he  settled  upon  her,  to 
his  sou. 

This  conduct  was  to  the  last  degree  unfilial,  nay,  brutal  is 
not  too  strong  a  word  ;  but  as  committed  by  a  person  brought 
up  as  the  testator  was,  they  were  the  acts  of  a  temper  that 
had  never  been  kept  under  control, — acting  under  the  conyic- 
tion  that  the  money  he  demanded  he  had  a  right  to  receiye. 
They  were  the  acts  in  short,  of  just  such  a  man  as  he  is 
shown  to  have  been,  and  had  no  reference  whatever  to  the 
question  of  derangement.  These  things  unhappily  occur  in 
this  world  too  often.  Sons  are  undutiful  and  unfilial.  Sons 
raise  their  hands  against  their  parents,  alas,  too  often  ;  but 
whoever  heard — whoever  dreamed,  until  now,  of  putting  that  to 
the  score  of  a  mental  delusion,  except  in  cases  of  acknowledged 
insanity.  His  father  knew  there  was  too  much  method  in  this 
madness,  and  never  supposed  for  a  moment  that  he  was  the 
subject  for  an  asylum.     But  unfilial  sons  or  brutal  husbands. 
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howeyer  excitable  and  bad  tempered,  are  not  cut  off  from 
doiug  bu8ine88  or  making  wills.  Why  if  that  is  so,  where  is 
the  sane  man  ?  Nine  tenths  of  us  would  have  done  the  same  if 
we  bad  been  brought  up  as  the  testator  was,  entirely  unchecked 
in  the  gratification  of  our  appetites,  never  having  a  hand  held 
out  to  develope  the  good,  and  no  voice  raised  to  repress  the 
bad.  He  was  brought  up  to  believe  that  money  was  the  true 
God  to  worship.  He  had  seen  sacrifices  to  that  altar  daily  in 
the  house  where  he  was  born,  and  when  for  the  purpose  of  get- 
ting possession  of  such  an  object  of  desire,  he  gives  way  to 
bursts  of  passion  ;  to  call  that  a  mental  delusion  is  trifling 
with  the  law,  and  trifling  with  all  our  experiences  of  human 
life.  It  might  be  well  enough  before  a  jury,  but  before  a  cool 
impartial  tribunal  engaged  in  deciding  matters  according  to 
the  very  law,  to  take  a  burst  of  passion  on  the  part  of  an  ill 
regulated  child  who  flies  at  the  throat  of  his  father,  and  says^ 
"  give  me  that  $200,"  and  call  that  insanity  ;  why,  we  all  know 
that  that  is  is  mere  declamation,  and  nothing  else. 

I  say,  therefore,  that  we  have  the  key  of  this  man*s  charac- 
ter in  the  scenes  of  1859.  Doubtless  earlier  than  that  he  was 
given  to  these  bursts  of  temper,  and  under  the  influence  of 
that  tamper  he  had  done  these  things  which  we  all  shudder  at 
— I  know  I  do — and  yet  we  know  these  things  are  all  the  time 
occurring  in  this  world  under  similar  circumstances,  and  that 
they  have  never  been  attributed  by  anybody  to  anything,  but 
a  bad  nature  badly  developed. 

It  appears  that  the  testator  went  to  Europe  three  times. 
There  he  contracted  habits  entirely  inconsistent  with  the  habits 
of  his  former  life,  or  those  which  he  could  expect  to  gratify  in 
the  same  way  at  home.  The  last  two  years  in  Europe  he  had. 
indulged  in  the  luxuries  of  the  cafes  and  restaurants  of  Paris. 
His  appetite  had  been  pampered.  Ill  health  coming  on,  he 
returned  to  this  country  in  November  a  year  ago,  to  find  that 
be  was  cut  off  from  all  possible  means  of  continuing  in  the 
kind  of  life  he  had  laid  out  for  himself.  He  had  supposed 
that  with  the  means  they  had  he  could  continue  so  far  as  his 
domestic  arrangements  were  concerned  in  the  same  comforts 
and  some  of  the  luxuries  he  had  been  used  to'  abroad  ;  but 
from  the  time  of  his  return  up  to  the  time  of  his  death  he 
found   this  thing  impossible ;  and   how   impossible  ?     That 
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brings  us  right  to  the  Tital  point  in  this  case,  and  it  necessarily 
brings  US  to  a  discussion  of  certain  of  the  characteristics 
and  peculiarities  of  Mrs.  Gates.  We  have  already  seen  what 
his  were;  and  now  let  us  see  for  a  moment  whether  with  the 
yiews  of  living  that  he  entertained  and  the  views  of  economy 
that  she  entertained,  with  her  admitted  peculiarities,  and  the 
disparity  of  their  ideas  on  that  subject,  it  was  not  an  abso- 
lutely necessary  consequence  that  the  particular  kind  of  feel- 
ing that  grew  up  should  follow.  It  was  no  feeling  of  hatred 
on  his  part  or  anything  like  it.  No  greater  injustice  was  ever 
done  to  his  memory  than  such  a  charge — nothing  ever  des- 
troyed his  love  for  her — nothing  ever  broke  down  the  respect 
he  meant  should  be  paid  to  her — but  when  the  time  came, 
and  never,  if  your  Honor  please,  until  the  time  came  when  he 
broke  down  in  health — when  as  he  was  told  by  his  physician, 
good  food,  well  cooked,  was  necessary  to  his  recovery,  never 
until  that  time  did  he  even  make  a  point  that  his  mother 
should  place  herself  in  such  a  position  that  he  should  have 
about  him  a  household  of  his  own  selection,  and  with  which 
she  should  not  interfere. 

The  point  presented  is  precisely  this :  Mrs.  Gates,  on  the 
stand,  swears,  that  she  could  never  keep  a  servant  in  the  house ; 
that  Carlton  would  send  them  out  as  fast  as  she  brought  tnem  in. 
That  is  her  allegation,  and  that  allegation  is  in  keeping  with 
a  great  many  things  which  that  lady  states  all  through  this 
case.  Her  testimony  shows  not,  that  stimulated  by  her  inter- 
est, she  has  intended  to  misstate  the  truth,  but  it  shows  that 
her  mind  is  so  frail,  that  her  temperament  acted  on,  as  it  has 
been  by  forty  years  of  this  kind  of  wrangling  with  her  hus- 
band, had  gotten  to  that  stage  that  she  is  not  responsible 
for  one-half  she  says  or  does.  The  most  glaring  inconsisten- 
cies were  constantly  falling  from  her  lips.  She  was  not  wrong 
in  saying  that  Carlton  did  not  think  her  incapable  of  taking 
care  of  property  in  the  sense  that  she  could  keep  it,  could 
hoard  it,  as  dollars  are  put  in  a  stocking  and  hid  away — of  her 
capacity  in  that  waj'  there  was  never  any  question  ;  but  that 
she  had  the  mental  capacity  at  any  period  of  this  time,  to  be 
a  wise  administrator  of  this  estate,  is  shown  not  to  have  been 
the  case  beyond  ali  manner  of  question.  She  says  that  their 
difficulties  arose  from  the  fact  that  she  could  not  keep  a  ser- 
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▼ant  in  the  house — that  Carlton  would  drive  them  out  as  fast 
as  she  brought  them  in.  Carlton  returned  home  from  Europe 
in  November.  He  went  through  the  Winter,  became  feeble 
toward  the  Spring,  and  on  the  first  of  March  was  taken  ill, 
and  that  illness  continued  until  the  first  of  May.  Doctor 
Upham  was  in  attendance  upon  him  from  the  first  of  March 
until  the  last  day  of  April,  and  Mrs.  Nesbit  and  her  daughter 
left  the  house  on  the  first  of  May,  and  from  that  time  those 
two  pass  entirely  out  of  this  drama.  They  have  no  knowl- 
edge of  anything  that  occurred  after  that  time.  And  now 
we  meet  this  question  as  to  the  household  in  issue  between 
his  mother  and  Carlton.  To  him,  a  well-ordered  household 
was  vital  to  his  comfort,  and  when  his  health  failed,  was  vital 
lo  bis  life.  Until  he  was  taken  down  by  disease,  the  condi- 
tion of  his  household  was  a  thing  that  could  be  gotten  along 
with  however  great  the  discomfort.  We  do  not  see  anywhere 
an  exhibition  of  anything  more  than  petulance  on  his  part  on 
this  subject,  and  then  only  when  the  discomforts  he  was  sub- 
jected to,  momentarily  disturbed  him  up  until  the  time  he  was 
taken  sick. 

We  have  already  seen  what  his  mother  says  on  this  sub- 
ject, and  now  let  us  see  how  the  fact  really  was ;  because  the 
importance  of  this  question,  whether  he  was  acting  under  the 
idea  that  she  was  breaking  up  the  household,  while  in  fact, 
he  himself  was  doing  so,  is  of  the  last  consequence  in  arriv- 
ing at  a  proper  solution  of  this  subject.  Upon  this  subject 
the  testimony  of  Cornelia  Palmer,  is  very  full  and  conclusive, 
for  she  gives  a  true  picture  of  this  household  for  pretty 
much  the  whole  period  of  time  between  his  first  and  second 
illness. 

It  is  on  page  328.  From  the  time  of  his  return  from 
Europe,  up  to  the  time  of  his  death,  Miss  Palmer  was  the 
only  housekeeper  in  the  house  until  Miss  Salt  came  there  in 
his  last  illness. 

I  need  not  say  one  word  in  behalf  of  Miss  Palmer.  If  ever 
a  woman  faithfully  carries  out  the  duties  of  life  ns  she  finds 
them,  it  is  Cornelia  Palmer.  Truthful,  modest  and  upright, 
she  combines  stability  of  character,  with  the  best  virtues 
that  adorn  a  woman,  as  we  who  have  known  her  from 
her  childhood,  know  perfectly  well.     She  is  supporting  her- 
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self    in    positions  like   this,   respected   wherever    she  goes. 
Without  reference  to  her  position  to  the  household  where 
she  lives,  she  is  treated  as  an  equal  and  friend.      By  good 
fortune  Miss  Cornelia  Palmer  was  spoken  of  to  Mrs.  Gates 
for  the  positioD    and  place  of  a  housekeeper.     This   is  the 
first   time   we  hear  of  any  such  office  in    the  fau)ily.     The 
fact  that  Mrs.  Gates  went  to  White  Plains  for  the  purpose  of 
obtaining  a  housekeeper,  proves  that  she  had   become  con- 
vinced that  it  was  futile  to  attempt  to  get  along  without  haT- 
ing  some  responsible  head  to  the  family.     Miss  Palmer  was 
induced  to  take  the  place.     As  your  Honor  will  remember, 
from  the  time  of  his  return  in  November,  the  household  was 
composed  lor  a  portion  of  time  of  Mrs.  Gates,   Mrs.  Nisbet 
and  Miss  Nisbet.     This  whole  case  shows  that  there  was  do 
cordiality  of  feeling  between  the  Nisbets  and   himself,  and 
they  left  in  May.     Miss  Palmer  continued  there  just  as  long 
as  she  could,  and  when  she  left  she  was  compelled  to  leave  or 
lose  her  self  respect.     No  other  servant  would  consent  to  re- 
main there  when  she  left,  except  an  Irish  boy  who  was  his 
only  attendant.     Miss  Palmer  was  a  most  unwilling  witness, 
as  all  must  have  seen  who  heard  her  testify,  and  I  was  care- 
ful in  my  direct  examination,  not  wishing  to  hurt  her  feelings 
by  requiring  her  to  tell  tilings  which  I  saw  her  sense  of  honor 
made  her  desirous  to  conceal.     By  far  the  most  vital  part  of 
her  testimony  was  gotten  out  on  the  cross-examination,  that 
which  points  to  the  real  truth  of  this  particular  issue.     Miss 
Palmer  pushed  and  pressed  by  the  counsel  for  the  contestants, 
unwillingly  raised  the  curtain  from  that  household.     Sh(3  never 
communicated  to  me  the  circumstances  she  related  on  her  cross- 
examination.     She  shrunk  from  being  a  witness.     I  was  com- 
pelled to  call  her  and  to  put  the  few  initial  questions  I  did 
put  to  prove  the  fact,  and  the  only  fact  that  I  supposed  I 
could  establish  by  her  ;  but  these  matters  which  throw  a  flood 
of  light  in  the  case  were  drawn  out  by  the  counsel  on  the 
other  side.     She  says  that  she  knew  the  testator,  and  was 
acting   in    the    capacity    of    housekeeper    at    his    house   iu 
Yonkers  ;  that  she  went  there  on  the  I9th  of  April  last.    Your 
Honor  will  remember  that  he  was  still  ill  at  that  time.     He 
was  not  HO  that  he  could  discharge  his  physician  until  the  1st 
of  May  ;  she  remained  there  until  the  22d  of  June,  so  that  she 
was  there  something  over  two  months. 
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Among  other  things  she  testified  as  follows : 

"  Q.  And  during  all  that  interval  jou  aoted  as  housekeeper 
for  Dr.  Gates  ? 

A.  I  did. 

Q.  Was  he  at  home  during  that  period  ? 

A.  Yes,  sir. 

Q.  When  you  went  there  he  was  just  recoyering  from  a 
siokness— was  he  ? 

A.  Yes,  sir. 

Q.  When  you  went  there  who  composed  his  household — 
who  was  living  in  the  bouse  with  him  at  that  time  ? 

A.  His  aunt  and  cousin  and  one  servant — one  servant  only. 
.    Q.  Mrs.  Nisbet  and  Miss  Nisbet  ? 

A.  Yes,  sir. 

Q.   Where  was  Mrs.  Gates  at  that  time  ? 

A.  In  the  city. 

Q.  How  long  after  that  time  did  Mrs.  Gates  come  to  the 
house? 

A.  In  think  in  two  weeks,  as  near  as  I  can  recollect. 

Q.  There  was  one  servant  you  say,  in  that  establishment? 

A.  Yes,  sir. 

Q.  She  was  acting  as  cook  ? 

A.  Yes,  sir. 

Q.  How  long  did  they  remain  after  Mrs.  Gates,  the  mother, 
came  to  the  house  ? 

A.  WeU,  I  think  somewhere  about  ten  days. 

Q.  Then  she  left  ? 

A.  Then  she  left. 

Q.  What  cause  did  she  assign  for  leaving  ? 

A.  She  found  it  disagreeable,  and  did  not  wish  to  stay  on 
Mrs.  Gates'  account. 

Q.  Did  you  try  to  induce  her  to  remain  ? 

A.  I  did,  but  she  would  not  remain  as  long  as  Mrs.  Gates 
did. 

Q.  Was  it  stated  to  Dr.  Gates  ? 

A.  It  was. 

Q.  Did  he  make  any  effort  to  induce  her  to  remain  ? 

A.  He  did." 

Remember  that  Mrs.  Gates  had  testified  that  she  could  not 
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keep  servants  because  Carlton  wonld  drive  them  out  of  the 
house  as  fast  as  they  came  in. 

Again  she  was  asked  : 

**  Q.  How  many  servants,  during  that  period  of  time,  did  yon 
engage  ? 

A.  I  engaged  four. 

Q.  You  secured  them  from  Intelligence  Offices   in    New 
York? 

A.  I  did. 

Q.  How  long  did  they  remain  ? 

A.  One  of  them  remained  two  nights,  the  other  one,  and 
I  retained  two  one  month. 

Q.  Why  did  they  leave  ? 

A.  On  account  of  Mrs.  Gates  ;  on  account  of  her  not  being 
agreeable  to  them. 

Q.  Did  you  try  to  induce  them  to  st  ij? 

A.  I  did. 

Q.  And  they  refusod  to  do  so  ? 

A.  They  refused  to  do  so. 

Q.  What  was  the  interference  on   the  part  of  Mrs.  Gates 
which  they  found  fault  with  ? 

A.  They  said  she  interfered  as  regards  their  food  ;  they  did 
not  get  enough  to  eat. 

Q.  And  the  four  finally  all  left  ? 

A.  Yes,  sir. 

Q.  Was  this  the  subject  of  conversation  between  yourself 
and  Dr.  Gates  at  any  time — the  effort  to  keep  servants? 

A.  It  was. 

Q.  What  did  he  say  on  that  subject? 

A.  He  wished  me  to  try  and  make  the  best  effort  I  could  to 
retain  them. 

Q.  How  long  after  jou  went  there  yourself,  did  you  find  it 
to  your  comfort,  at  least,  to  leave  there  ? 

A.  About  two  mouths. 

Q.  And  why  did  you  consent  to  remain  there  as  long  as  yoa 
did? 

A.  At  the  solicitation  of  Dr.  Gates. 

Q.  What  was  it,  Miss  Palmer,  that  made  it  uncomfortable 
for  you  to  remain  there  ? 
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A.  Mrs.  Gates  made  it  very  uncomfortable  for  me. 

Q.  State  uDj  of  the  conversations  jou  had  with  the  Doctor 
in  the  subject  of  your  leaving — the  reasons  you  gave  why  you 
could  not  get  on  ? 

A.  I  told  him  that  his  mother  interfered  so  much  and  so 
constantly  that  it  was  impossible  for  me  to  keep  servants,  and 
that  I  could  not  remain  there  unless  I  could  keep  servants. 

Q.  What  reply  would  he  make  to  that? 

A.  He  would  wish  me  to  try  and  make  an  effort  to  keep 
them,  and  did  not  wish  his  mother  to  interfere  in  any  of  the 
domestic  matter?. 

Q.  Did  he  speak  of  that  as  having  for  a  long  time  inter- 
fered with  his  comfort  ? 

A.  He  did. 

Q.  Did  he  say,  however,  that  when  she  left  home,  that  he 
was  uncomfortable  while  she  was  away,  because  he  was  afraid 
that  something  might  happen  to  her  ? 

A.  I  never  heard  him  make  that  remark  ;  that  he  would  be 
left  alone  without  any  one  to  do  for  him.*' 

She  understood  when  she  made  that  answer,  that  I  referred 
to  him  as  being  left  alone. 

''Q.  Did  he  ever  refer  to  the  discomfort  he  had,  fearing  that 
something  might  happen  to  her  while  she  was  away  ? 

A.  He  frequently  spoke  about  that  while  she  was  away  from 
home,  and  felt  anxious  about  her ;  he  did  not  like  to  have  her 
away,  fearing  that  something  might  happen  to  her. 

Q.  Did  he  ever  say  that  he  did  not  know  how  to  account 
for  her  conduct  at  home  ? 

A.  He  did  ;  frequently  he  spoke  of  it. 

Q.  You  left  finally,  you  say,  in  the  early  part  of  June? 

A.  Yes,  sir  ;  on  the  22d  of  June. 

Q.  In  consequence  of  what  ? 

A.  Of  Mrs.  Gates. 

Q.  Now,  then,  during  all  that  time  was  the  Doctor  at 
home  ? 

A.  During  all  that  time,  except  occasionally  he  would  go 
to  New  York  for  the  day. 

Q.  I  mean  to  say  that  he  did  not  make  any  visits  away 
from  home  ? 
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-  Vjf.  t  lie  resjLTks  wnici:  he  made  to  tou  about  bis 
tLyUL-ei.  vaa  iLefe  az,Ttf.;r.g  tha:  vms  not  to  be  accounted  for 
L7  ihe  c»:>x.icc^  of  his  mother  in  r&gard  to  the  serrants  and 
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A.  N  J.  sir  ;  em  ii.  the  least. 

Q.  Waa  yoJuT  ^ospicivjii  at  anj  time  excited  by  anvtbing  he 
said  or  did  that  he  waa  not  perfectly  regular  and  right  in  hia 
mini? 

A-  No,  sir  ;  nerer  at  anv  time  ;  /  never  thought  or  if.'* 

Here  was  an  acute  and  watchful  woman  sitting  daily  at 
this  man's  table  for  two  mouths,  seeing  him  constantlr ;  Mra 
Gates  being  there  for  six  weeks  of  the  time,  and  the  Xisbets 
for  oTer  a  fortnight,  and  yet  not  a  word  falling  from  the  tes- 
tator, nor  an  act  done  by  him  indicating  the  slightest  unkind- 
ness  towards  his  mother.  What  becomes  then  of  this  absurd 
and  trumped  up  theory  that  the  moment  the  name  of  his 
mother  comes  to  the  ear  of  the  supposed  monomaniac  it 
brought  on  these  bursts  of  passion  and  hatred.  For  two 
months  Miss  Palmer  daily  and  hourly  saw  the  testator ;  the 
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sabjeot  was  frequently  discussed,  he  expressing  his  anxiety 
for  his  mother  wheu  she  was  away  from  home  ;  aud  yet  the 
acts  of  this  mao  whilst  laboring  under  the  delirium  of  fever, 
or  under  the  influence  of  liquor,  are  presented  here  to  estab- 
lish in  your  mind — what  ?  Not  the  picture  of  a  sudden  burst 
of  passion  ;  not  the  ebullition  of  a  violent  temper,  but  such  a 
feeling  of  absolute  unreasonable  hatred  toward  his  mother 
that  his  mind  in  that  respect  was  as  unfitted  for  healthy 
action  as  the  tenant  of  a  madhouse. 

Again,  this  witness  says  : 

'*  Q.  How  many  servants  did  you  leave  in  the  house  when 
you  left  ? 

A.  Not  any,  excepting  a  man  servant. 

Q.  At  the  time  you  left  ? 

A.  The  servants  left  with  me  at  the  same  time. 

Q.  They  would  not  remain  after  you  left  ? 

A«  No,  sir  ;  they  would  not  remain. 

Q.  Did  he  bring  you  over  to  White  Plains  ? 

A.  He  did. 

Q.  What  man  was  this  that  was  at  the  place  at  that  time — 
was  it  an  Irishman  ? 

A.  It  was  an  Irish  boy." 

It  is  not  that  Mrs.  Gates  was  intentionally  unkind  to  her 
son — she  was  the  last  person  under  the  sun  who  meant  to  be 
unkind  to  him,  but  the  very  modes  und  methods  she  took  to 
express  her  kindness,  were  of  a  character  calculated  to  irri- 
tate him,  especially  wheu  he  was  feeble  with  disease.  See 
how  it  is  developed  in  this  instance.  The  most  desirable  per- 
son who  could  be  found  to  fill  that  place,  Miss  Palmer,  is 
driven  away  from  it.  If  there  was  in  the  world  a  person  who 
could  with  refereuce  to  his  state  of  health,  orgauize  a  house- 
hold, and  put  him  in  a  condition  where  there  was  a  chance  of 
his  recovery,  it  was  Cornelia  Palmer.  He  knew  it,  perfectly 
well.  But  he  found  that  her  case  was  but  a  repetition  of  the 
others.  They  till  went,  and  when  Miss  Palmer  left  there  was 
no  one  remaining  to  take  care  of  him  but  this  green  Irish  boy. 
Did  Mrs.  Gates  mean  anything  unkind  by  this  conduct?  Not 
at  all ;  but  she  co..ld  not  help  it.  She  could  not  see  a  ser- 
vant eat  enough  food  to  satisfy  her  without  its  creating  a 
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pang,  for  she  was  saving  the  bread  for  her  son.  It  was  a 
part  of  her  nature — in  the  exhibition  of  what  she  intended 
for  kindness  towards  her  son,  to  do  just  those  things  that 
made  his  life  utterly  wretched.  All  this  he  seems  to  have 
borne  with  while  in  health,  but  when  it  arrived  to  a  point 
where  a  well  regulated  household,  and  good  food,  well 
cooked,  became  a  necessity  to  his  life ;  then  he  insisted  that 
as  the  only  condition  upon  which  that  could  be  necured, 
to  wit,  his  mother's  absence  from  the  house,  should  be  com- 
plied with. 

Contestants*  counsel  asked  Miss  Palmer  on  his  examina- 
tion : 

"  Q.  Did  you  ever  learn  that  it  was  because  he  had  a  suspi- 
cion against  his  mother,  that  he  had  an  antipathy  against 
her,  and  would  receive  no  person  in  the  house  that  was 
brought  there  or  recommended  by  her  ? 

A.  I  never  did. 

Q.  You  never  discovered  that  ? 

A.  No,  I  never  did. 

Q.  How  long  did  Carfton  remain  at  home  after  jou  weut 
there  ? 

A.  He  was  there  during  the  time  I  was  there. 

Q.  The  whole  time? 

A.  The  whole  time,  excepting  that  he  mi<^ht  go  to  the  city 
in  the  morning,  and  would  be  back  again  in  the  afternoon. 

Q.  Did  you  ever  see  him  under  the  influence  of  liquor  ? 

A.  Never,  but  once 

Q.  When  was  that  ? 

A.  I  could  not  fix  the  time,  he  came  from  the  city  ooe 
afternoon — I  think  he  was  somewhat  under  the  influence  of 
liquor ;  that  is  the  only  time.** 

I  read  that  now,  but  it  refers  to  another  branch  of  the  cixse 
which  I  shall  allude  to  presently  : 

"  Q.  Were  you  and  Carlton  and  Mrs.  Gates  in  the  habit  of 
eating  your  meals  together  ? 
A.  Yes,  sir. 
Q.  What  was  Carlton*s  treatment  toward  his  mother? 
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A.  I  never  saw  anjting  but  kind  treatment. 
Q.  What  was  his  language  toward  her? 
A.  Well,  at  times,  when   he  would  be  angry,  it  was  like 
every  one's  language  that  is  angrj.** 

And  here  we  have  a  key  to  a  great  deal  of  the  testimony  in 
this  case.  All  these  statements  relating  to  his  throwing  coffee 
into  the  slop-bowl,  and  throwing  coffee  and  water  over  bis 
mother,  exaggerated  as  they  have  been,  are  easily  understood 
in  the  light  of  this  testimony.  Angry  words  at  table,  yet 
nothing  to  indicate  to  Miss  Palmer,  while  present,  that  there 
was  anything  strange  in  his  conduct  considering  the  man  as  he 
was.  His  appetite  was  capricious  and  feeble.  Coming  to  the 
table  and  finding  his  coffee  already  poured  out  and  cold,  he 
would  throw  it  into  the  slop-bowl,  and  very  likely  without 
being  very  careful  whether  it  all  went  into  the  slop  bowl ; 
when  Dr.  Gates  mentioned  this  as  one  of  the  reasons  he 
thought  him  insane,  he  expressly  stated  that  the  coffee  was 
already  poured  out  and  was  standing  in  his  cup  when  he  came 
into  the  room.  He  bad  been  used  to  a  very  different  thing, 
and  that  his  mother  should  not  wait  till  he  came  to  the  table 
before  making  his  coffee,  annoyed  him.  We  may  say  this  was 
very  foolish,  and  that  he  should  have  put  up  with  these  an- 
noyances; but  that  he  did  not,  is  no  evidence  of  his  insanity. 

The  counsel  then  asked  : 

**  Q.  Give  us  the  language  ? 

A.  I  could  not ;  I  could  not  give  you  the  language  ;  I  never 
took  any  note  of  it,  or  any  notice  of  it. 

Q.  What  was  the  character  of  it  ? 

A.  It  was  the  character  of  the  language  of  any  person  who 
is  angry. 

Q.  Was  it  profane  ? 

A.  At  times  I  have  heard  him  use  profane  language. 

Q.  Toward  his  mother  7 

A.  Yes,  sir. 

Q.  Was  it  abusive  ? 

A.  No,  sir  ;  not  very  abusive,  I  never  heard  him. 

Q.  What  was  the  subject  of  his  complaint  ? 

A.  Well,  there  were  various  complaints ;  it  was  mostly  on 
account  of  her  interference  with  domestic  affairs — disarrang- 
ing his  comforts. 


±.  '.n»T  ▼lat  ifT  -wBir  v  "sie  nr^  ;iii»  i^v.  ^zidslie  moved  his 
r:«.m — -mr^-ri  us  inmiinr*  lOii  -mn^  :t^z  :-f  his  room,  with- 
znz  '11&  £ii:^e-up}  :r  huukilz.  uui  oe  n&oie  home  anil  found 
iz  zi  k  r:«:m  ▼•JUiunr  10.7  ::*r3«£C  joti  in  great  disorder." 


:n.  ^luxiT  inMz  zuzmciz  stc^  vas  doiDg  a  kind  act 
^cciTiir  Kill  -^  jz  w%ii  :c  aZ  otoers  a  thing  most 
i:  -:  iaa*-v  izm.  S*  x^  taea  arriTed  at  forty  odd 
rf  i;r^.  H*  'i*iii  -iiif  ±i^i  'urns  of  a  bachelor.  His 
a.rx2«  Uftt  ii^fr  7»ir=CTx::Lr  7>.u!«f^  h^ti  he  lid  not  want  them 
iMtacr:tf»L  E-f  j?:«»  ■;:  "it  nrj  12.  ti*  aioming,  and  on  his 
j^tATa  2szijbs^  kz  a -zTi'  i«»  xn<£^  zh.v  -v^nhc-a;  consulting  hixD» 
iis  Ibij  5:r  tie  3i»*c«  iu^  re  iinnz  ioci-r'hing  to  do  to  sa- 
^2^  ai*r  r%scl«>«».  xaei^  r^eiiiiir  i2sc«:e:ti>>fi,  changed  all  his 
piervrcal  ^^Ciiiiocii^  ai«i  rat  iovhii  iz.  mother  r*>3m  in  which 
be  iiiZ  z>rc  wan^T  'dum  zm.  S:**  aco-xri*  ascribe s  this  to  any 
bad  iz^cnTSrc  :c  Zx^  F*^^  ^^  S.cbc  she  thoaght  she  was 
icii^  c«rczer  ?:?:  lai  :•:  rffitag?  iis  r>?m.  bat  it  was  an 
met  cadcs!a:ed  ::  aaaoj  sis.  a^d  :o  excite  his  temper, 
acd  Trt  w*  iaT«  lei^ri  r:  &nrxfeH2  5:?  hooz^  that  his  conduct 
m.  thesa  cceasorc;*  wfe$  zl  nnelf  proof  of  insanity ;  that  the 
fact  Uiat  he  3hoii>i  m  ^s^?  *K-t  diipleftseil  becaose  bis 
mother  withoQt  aar  reattsst  &«■&  huL  aad  witlioQt  any  desire 
on  hi3  part,  bet  agazsst  hfi&  wisbea^  had  toraed  out  all  his 
things  from  one  nocm  into  another,  was  evideoce  of  insane 
delosion.  Can  acjthicg  be  more  absurd  ?  Admit  that  ahe 
thought  that  it  woold  gfatifT  him.  If  she  was  capable  of  anj 
reflection,  she  knew  it  wocLi  not :  bat  whether  it  woold  or 
not  she  conld  not  be  easj.  This  restless  desire  for  change 
was  always  npon  her.  She  most  be  engaged  in  something  all 
the  time,  and  that  something  was  calculated  to  wear  npon  the 
testator,  who  was  a  bundle  of  nerres^  like  the  grating  of  a 
saw.  Such  things  unhappitj  occur  :d  many  families,  but  it  is 
the  first  time  that  it  was  eTer  dreamed  of  to  attribute  these 
expressions  of  annojance  and  bad  temper  to  an  insane  de- 
lusion. 

"Q.  I  ask  jou,**  says  the  counsel, "  which  was  the  most  de5i^ 
able  and  comfortable  room  ? 
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A.  That  was  for  him  to  say."     She  answers  : 

"  Q.  I  ask  you  which  was  the  most  desirable  and  comfortable 
room? 

A.  Perhaps  if  the  large  room  was  arranged  and  in  order,  it 
would  have  been  the  most  comfortable  room. 

Q,  Was  not  the  object  of  moving  this  furniture  into  this 
room  to  make  it  comfortable  ? 

A.    There  teas  no  furrnlure  in  if,  excepting  the  bed. 

Q,  Was  not  the  necessary  furniture  put  in  it  ? 

A.  No,  sir ;  there  was  not  the  necessarj'  furniture  put  in  it ; 
there  was  a  bare  floor. 

Q.  Was  not  the  carpet  put  down  ? 

A.  Not  at  any  time  while  I  was  there. 

Q.  Did  she  not  assign  as  a  reason  for  transferring  him  to 
that  room,  that  it  would  be  more  comfortable  and  agreeable 
to  him  ? 

A.  She  thought  it  would  be  more  comfortable  and  agree- 
able, but  she  did  not  say  it  would  be  to  him. 

Q.  Do  you  not  know  that  that  was  the  room  he  afterwards 
occupied  ? 

A.  I  do  not. 

Q.  Do  you  not  know  that  was  the  room  he  occupied  during 
bis  last  sickness  ? 

A.  I  understood  that  he  occupied  a  north  room  during  his 
last  sickness. 

Q.  What  else  did  she  do  to  interfere  with  his  comfort  "^ 

A.  She  had  his  library  cleared,  and  it  was  all  ready  to  put 
the  carpet  down,  and  she  came  in  and  forbid  putting  the  car- 
pet down  ;  consequently  when  he  came  home  tiie  room  was 
in  disorder,  when  it  need  not  have  been  in  disorder. 

Q.  Wliat  was  the  object  of  having  the  carpet  taken  up  ? 

A.  To  have  the  room  cleanod. 

Q.  Who  did  that? 

A.  Myself  and  one  servant. 

Q.  Under  whose  direction  ? 

A.  My  direction. 

Q.  Why  did  she  not  wish  the  carpet  put  down  ? 

A.  I  cannot  say  what  her  reason  was. 

Q.  Did  she  forbid  its  being  put  down  at  all,  or  did  she  only 
say  that  it  should  not  be  put  down  that  night? 
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A.  She  forbid  its  being  put  down  that  night ;  I  don't  know 
whether  she  intended  that  it  should  go  down  or  not. 
Q.  When  did  it  go  down  ? 
A.  The  next  day." 

Now,  sir,  those  are  small  things,  but  they  are  just  exactly 
those  small  things  which  were  calculated  to  excite  such  a  man 
as  that.  I  do  not  mean  to  say  that  it  was  filial  conduct  ou 
his  part.  I  do  not  mean  to  say  that  he  should  not  have  borne 
with  this  poor  weak  woina  i.  On  the  contrary,  I  say,  he  was  re- 
gardless of  his  duty,  as  a  good  son,  in  many  respects  ;  but  we 
are  not  discussing  questions  of  ethics  here  ;  we  are  discussing 
this  question, whether  that  bad  tempered  son  has  been  shown  to 
have  been  an  insane  man.  That  is  the  question.  Not  whether 
his  moral  nature  had  been  perverted  ;  not  whether  he  was 
guilty  of  unfilial  conduct,  as  Doctor  Brown  states  it,  hut 
whether  they  have  shown  by  these  acts  anything  from  which 
a  tribunal  of  this  kind  can  infer  tliat  his  condition  of  mind 
was  such  as  to  render  liim  incompetent  to  transact  business. 

Now,  further  on  : 

"Q.  Can  you  tell  us  one  thing  more? 

A.  I  know  there  was  a  difficulty  one  day  relative  to  the  fire ; 
she  accused  them  (the  servants)  of  not  turning  the  fire  out, 
and  they  positivly  said  they  did  turn  it  out,  and  she  told 
them  they  lied — that  there  was  no  use  of  saying  that;  of 
course  these  things  created  a  great  deal  of  trouble. 

Q.  Did  she  use  the  word  *lie?' 

A.  She  did. 

Q.  You  heard  it? 

A.  I  did. 

Q.  What  did  the  servants  say? 

A.  They  said  that  they  had  turned  the  fire  out. 

Q.  Where  was  that  fire  ? 

A.  In  the  kitchen.*' 

This,  the  Counsel  presisted  in  drawing  fi*otn  the  witness  when 
questioning  her  about  tlie  difficulties  with  the  servants.  And 
why  did  Mrs.  Gates  act  in  this  way  ?  Doubtless  the  turning 
out  of  this  fire  was  an  economical  thing ;  it  was  a  part  of  her 
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managemeDt  under  wbicb,  as  the  other  witnesses  stated,  tbej 
could  not  get  enough  to  eat.  That  is  all  she  meant  by  it.  She 
meant  that  they  should  use  every  economy  iu  that  house,  and 
we  all  know  what  the  result  must  have  been.  Housekeepers 
have  in  these  days  found  that  the  most  adroit  and  liberal 
management  fails  to  retain  servants.  Can  it  be  wondered  at 
then,  that  this  lady  with  her  peculiar  disposition — which  led 
her  to  interfere  constantly  with  the  servants — should  cause 
this  incessant  change,  which  made  Carlton's  life  in  the  condi- 
tion he  then  was  to  the  last  degree  uncomfortable.  Now, 
your  Honor,  will  remember  that  in  this  connection,  counsel 
asked  Miss  Palmer : 

"  Q.  Did  you  ever  see  Carlton  use  any  violence  toward  his 
mother  ? 

A.  No,  sir,  never. 

Q.  Did  you  ever  hear  him  order  her  to  leave  the  table 
while  she  was  taking  her  meals? 

A.  No,  sir. 

Q.  What  was  Mrs.  Gates'  conduct  and  treatment  toward 
Carlton? 

A.  Well,  she  was  usually  very  annoying  to  him,  as  I  have 

stated  to  you. 

****** 

Q.  Who  waited  upon  the  table  at  the  meals? 

A.  The  servant,  when  they  had  one. 

Q.  Who  sat  at  the  head  of  the  table  ? 

A.  Mrs.  Gates. 

Q.  Did  she  ever  fail  to  make  it  pleasant  and  agreeable  for 
Carlton  at  the  table? 

A.  Not  that  I  know  of. 

Q.  Or  yourself  ? 

A.  Yes,  sir. 

Q.  What  did  she  do  to  make  it  disagreeable  to  you  ? 

A.  She  found  fault  with  a  great  many  things,  and  said  a 
great  many  things  that  were  very  disagreeable. 

Q.  At  the  table  ? 

A.  At  the  table. 

Q.  What  did  she  say? 

A.  I  cannot  say  particularly  when  ;  I  wish  you  would  not 
ask  me. 
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Q.  An  i  i^  .:iKc:cvi  joa  to  pav  no  regard  to  her  orders  ? 

A.  I  hiTe  s^iii  !io;hiLg  of  the  kind. 

Q.  In  hoc>eh>Id  matter?-' 

A-  Tes,  sir. 

Q.  Did  Toa  cot  chink  it  strange  that  Carlton  shoold  make 
such  orders  in  the  hoose  of  his  mother  ? 

Mr.  Lton,  she  bas  not  said  that  he  made  any  such  orders. 

Q.  I  understood  yon  to  sav  that  Carlton  told  yon  uot  to 
obey  his  mother^s  orders  io  regard  to  houshold  affairs  ? 
A.  No,  ?ir ;  I  said  that  he  wisheil  to  have  the  servants  at- 
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tend  to  all  her  personal  wants  in  every  way ;  but  that  he  did 
not  wish  her  to  interfere  in  domestic  matters." 

Then  he  asked  Miss  Palmer  this  question  : 
"Q.  I  ask  you  whether,  in  your  judgment,  she  wan  incapable 
(>f  conducting  a  lionseholdT' 

And  the  witness  answered  :  "  A.  I  think  she  was. 

Q.  In  what  respect  ? 

A.  In  respect  to  her  being  old  and  feeble." 

Counsel  afterwards  put  this  question  : 

"  Q.  Was  not  Carlton  in  the  habit  of  helping  you  at  the  table 
before  his  mother? 

A.  No,  sir. 

Q.  Do  you  not  know  that  that  was  one  of  her  complaints? 

A.  I  do  not  know  anything  about  them. 

Q.  Did  that  not  occur  in  the  presence  of  Mrs.  Darling  on 
one  occasion  ;  did  she  not  complain? 

A.  I  do  not  know,  sir  ;  I  have  never  thought  of  it." 

Now,  Mrs.  Gates  testified  not  onlv  that  she  could  not 
keep  servants  in  the  house  because  Carlton  drove  them 
off,  but  that  in  her  presence  he  would  sit  down  to  ike  tuVje, 
and  help  the  housekeeper  first  1)e/'ore  helping  her^  and  that 
sometimes  he  would  go  through  a  whole  meal  without  giving 
her  anything  to  eat.  She,  no  doubt,  thinks  this  was  so.  She 
would  not  havt^  said  it  if  she  did  not  think  it  was  so  ;  but 
there  is  not  the  slightest  foundation  for  it.  The  only  house- 
keeper there  during  the  period  referred  to  by  Mrs.  Gates  was 
Cornelia  Palmer,  and  she  denies  it ;  and  yet  after  this,  Mrs. 
Gates  was  permitted  to  come  back  to  the  stand  and  reiterate 
the  statement,  that  he  would  help  Miss  Palmer  before  help- 
ing her  at  the  table  ;  and  that  he  would  sit  at  the  table  in 
the  presence  of  the  housekeeper  without  offering  her  (Mrs. 
Gates)  anything  to  eat  during  a  whole  meal.  As  pure  a  fig- 
ment of  her  fancy  as  ever  entered  the  brain  of  an  inmate  of 
an  asylum,  and  yet  she  believes  it  as  firmly  as  anything  she 
has  stated  here. 

I  have  taken  up  the  testimony  of  Miss  Palmer  in  this  order 
for  the  purpose  of  meeting  the  question  at  the  outset,  whether 
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if  Mrs.  Gates'  ie»tici  nv  ou  iL:>  subject  is  nor  true,  while  it 
does  not  prov*;  that  .'^ile  inteLdt:  i  to  sav  anvtiiing  ibai  was 
falftfe  or  improper,  vet  it  does  pr  jve  tLa:  siie  .^^'^s  evervtbiug 
affecting  this  case  through  a  distoritrd  me  Jin  m.  The  vory 
fact  that  she  believes  it  to  be  true,  shows  how  utterlv  uure- 
liable  her  testimony  is  up«3n  all  matters  bearing  u{^K)n  her  in- 
terest in  the  result  of  this  eontroversv. 

m 

Well  then,  I  have  upon  this  |x>iut  established  this  canli- 
nal  fact,  that  Mrs.  Gates'  peculiar  disposition  and  habit  of 
interference  with  the  servants  was  such,  that  even  so  well  re- 
gulated a  person  as  Cornelia  Palmer,  who  desired  a  g«>oJ 
place,  who  needed  a  good  place,  aud  who  would  have  hail  a 
good  place  in  that  house  had  it  not  been  for  the  conduct  of 
Mrs.  Gates — could  not  stand  it,  or  any  of  the  servants  uuder 
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her.  What  housekeeper  or  servant  could  remain  in  that 
house  if  Cornelia  Palmer  could  not.  How  could  the  testator 
keep  any  one  but  a  green  Irish  servant  to  take  care  of  him,  if 
such  a  woman  as  Cornelia  Palmer  could  not  stand  the  con- 
stant, daily  little  irritations  which  this  kind  of  conduct  in- 
flicted upon  her  and  every  person  in  the  house. 

Now  then,  if  your  Honor  please,  if  I  have  established  this 
point  that  the  diflference  between  them — the  only  diflference 
he  ever  pretended  to  anybody  as  a  justification  and  a  reason 
why  during  the  time  he  was  sick,  he  wished  her  to  go  away 
fiom  the  house — if  I  have  established  that  pivotal  point  that 
her  conduct  was  such  that  he  could  not  have  her  there,  and  at 
the  same  time  keep  up  a  household,  which  was  then  necessary 
to  his  recovery,  I  have  shown  the  just  ground — the  natural, 
reasonable  ground  for  everything:  he  did  or  said  at  any  mo- 
ment that  he  was  responsible  for  what  he  did  or  said,  and  the 
basis  for  hi.^  conduct  even  when  he  was  delirious.  This  man 
was  forty  odd  years  of  age  ;  his  life  of  course,  had  not  been 
a  life  of  isolation.  He  had  transacted  business  in  the  City  of 
New  York  and  elsewhere  ;  his  agents  there  were  open  to  ex- 
amination, if  there  ever  bad  been  seen  by  them  any  sign  of  in- 
sanity. If  in  the  course  of  his  life  he  had  ever  shown  a  want  of 
purpose,  a  want  of  will,  or  of  capacity,  his  business  relations  of 
the  last  twenty  years  of  his  life  were  open  to  their  examination. 
In  all  that  wide  field  not  a  solitary  witness  is  introduced,  no 
one  who  did  business  with  him  ;  no  one  who  ever  had  any  social 
intercourse  with  him  is  called  by  the  contestants  to  testify  as 
to  the  character  or  quality  of  his  mind.  But  who  have  been 
called  to  break  down  this  last  well  considered  act  of  his.  Who 
are  they?  Amos  W.  Gates,  the  father  ;  Mrs.  Martha  Gates, 
the  mother ;  Mrs.  Nisbet,  his  aunt ;  Miss  Nisbet,  the  cousin  ; 
Mrs.  Beebe,  who  saw  him  once  jit  dinner,  and  who  immedi- 
ately after  his  death,  transferred  her  lodging  to  the  mansion- 
hous«,  and  the  two  servant  girls  who  were  with  him  during 
the  time  of  his  illness  and  at  no  other  time.  We  have 
listened  for  five  hours  this  morning  to  an  argument,  with 
quotations  from  elementary  medical  writers,  showing  the 
character  of  mental  delusion,  and  the  whole  testimony  which 
is  to  establish  the  mental  delusion  of  a  man  who  had  mixed 
with  the  world,  and  had  business  and  social  relations   with 
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it,  is  the  testimony  of  the  persons  into  whose  pockets  the  re- 
sidium  goes  if  they  are  successful.     I  think  the   counsel  en- 
tirely mistook  the  case  when  he  said  that  it  was  to  be  called 
one  of  tlie  celebrated  causes  of  the  world   unless  it  is  to  be 
celebrated  as  an  eflfort  in  a  Court  of  Justice   governed  by 
principles  of  law  to  reach  a  decision  by  an  appeal  to  the  feel- 
ings of  the  Court,  and  by  the  argument  that  the  last  declining 
years  of  these  old  people  can  only  be  comforted  by  giving 
them  the  property  in  dispute.     I  think  that  the  only  point  of 
celebrity  there  will  ever  be  in  it  is  that  a  member  of  the  legal 
profession  should  have  brought  before  a  Court  of  law  a  case 
involving  these  qustious,  and  rested  it  entirely  for  its  facts 
upon  the  statements  of  the  parties  who  were  interested  in  tlie 
result.     I  do  not  say  that  the  statements  made  by  these  wit- 
nesses have  no  foundation  in  truth,  but  I  do  sfiy  that  while 
in  some  instances  they  are  wholly  untrue,  in  others  they  have 
been  grently    exaggerated,    by   the   natural  stimulus    of   in- 
terest.    Now  then,  what  does  even  this  evidence  amount  to 
when  we  come  to  sift  it?     The  testator's  life  in   reference  to 
this  case  must  be  divided  into  two  periods.     During  his  resi- 
dence in  Europe  he  had  unquestionably  been  indulging  in  a 
course  of   life   not   healthful,  either   to   his   moral   or   phy- 
sical nature.     He  was  failing  iu  his  health  when  he  returned, 
that  is  very  clear.     Dr.  Gates  says  that  he  was  tubercluons, 
and  had  been  for  years  ;  yet  he  wrote  a  letter  last  November  to 
Dr.  Hulbert,  saying  that  there  was  no  such  thing  about  him ; 
that  Dr.  Wood  and  Dr.  Clark   had  said  that  he  was  tuber- 
cluons, but  they  were  mistaken,  and  that  Carlton  had  paid 
them  $150,  when  he  was  trying  to  arouse  his  mother's  sym- 
pathy, and  to  induce  her  to  furnish  him  money  to  go  back  to 
Europe.     But  the  event  prove<l  they  were  right ;  and  now  be 
says  the  same  thing.     When  Carlton  returned  in  November 
he  wished  to  establish  his  household  somewhat  in  the  way  lie 
had  lived  abroad,  and  he  lived  with  his  mother  durin<>  the 
Winter  till  that  hope  was  extinguished  by  a  constant  change 
of  servants.     On  the  first  of  March  he  was  taken  ill,  and  di<l 
not  recover  until  the  first  of  May.     He  was  convalescing  on 
the  uineteuth  of  April,  when   Miss  Palmer  went   there.    To 
show  what  his  condition  was,  refer  to  Dr.  Upham's  testimony, 
page  127  : 
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''I  found  him  at  that  time,  March  1st,  a  good  deal  excited, 
with  a  good  deal  of  nervousness  and  restlessness,  throwing 
himself  about  from  one  side  to  the  other  of  the  bed  ;  he  had 
a  good  deal  of  fever,  a  good  deal  of  headache,  and  he  had  a 
severe  pain  over  the  region  of  the  lung,  which  upon  examina- 
tion I  found  giving  unmistakeable  evidence  of  inflammation." 

Dr.  Upham  states  that  at  that  time  while  he  was  in  that 
condition  he,  Carlton,  told  him  about  this  condition  of  his 
family.  Dr.  Upham  told  him  that  it  was  necessary  for  him  to 
hsLve  good  foody  well  cooked;  and  the  testator  stated  that  in  the 
condition  of  the  household  he  could  not  procure  it.  Now 
your  Honor  will  perceive,  at  once,  that  with  that  fact  opera- 
ting upon  his  mind — operating  when  he  was  ill — that  feeling 
would  become  stronger,  and  be  more  strongly  expressed,  par- 
ticularly in  a  man  whose  form  of  expression  was  always  ex- 
aggerated*. He  expressed  himself  strongly  to  Dr.  Upham  to 
the  effect  that  he  should  never  get  well  while  his  mother  was 
there  interfering  with  the  household.  Dr.  Upham  did  not  be- 
lieve it  because  he  thought  the  statement  of  facts  was  untrue ; 
that,  indeed,  there  was  no  foundation  for  his  opinion.  He 
knew  that  his  mother  meant  to  be  kind  to  him  in  her  way  of 
being  kind,  but  he  did  not  know  how  all  these  purposes 
of  his  mother,  in  fact,  produced  results  calculated  to  annoy 
and  excite  him,  and  to  make  his  life  unhappy  and  miserable. 
Your  Honor  will  remember  that  Esther  White  came  there  at 
this  time.  She  testifies  that  she  came  there  on  the  4th  of 
March,  and  remained  there  until  the  last  of  April ;  and  Doctor 
Upham  testifies  that  during  that  time  he  was  giving  him 
stimulants  as  the  proper  treatment  for  a  disease  which  was 
showing  typhoid  symptoms.  He  prescribed  these  stimulants 
so  that  his  strength  should  not  run  down.     He  recommended 


*  A  striking  instance  ot  this  mode  of  expressing  himself  is  in  the  remark  he 
made  to  Mr.  Bomer  while  drinking  tepid  water  to  allay  the  uncomfortable  sen- 
sations in  his  stomach,  when  he  said  **  that  the  coats  of  his  stomach  were 
falling  ofif.  '* 

A  guest  of  a  well  known  inn-keeper  at  Albany  called  his  attention  to  a 
person  at  the  table  who  was  eating  voraciously.  '•Eat,"  said  he,  "he  will  eat 
as  much  as  a  mule  will  draw  down  hill  on  the  ice." 

No  one  ever  supposed  old  Cruttenden  was  crazy;  and  yet  this  expression  was 
more  exaggerated  than  any  the  testator  ever  used. 
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brandy  with  milk,  and  then  Carlton  asked  for  champagne, 
which  was  given  him  ;  and  he  says  he  found  on  two  or 
three  visits  that  he  gave  unmistakeable  evidences  of  having 
drank  to  excess.  And  during  the  height  of  the  disease, 
to  wit,  on  the  25th  of  March,  he  wrote  the  letter  to  his 
mother,  which  the  counsel  has  like  this  read  as  showing  the 
natural  condition  of  his  mind.  Is  it  not  trifling  with  a  case 
to  r^nd  the  letters  of  a  man  written  while  ill  with  fever,  and 
drinking  stimulants  to  excess  as  a  remedy,  as  evidence  of  the 
condition  of  a  mind  in  its  natural  state. 

Even  Esther  White  admits  he  kept  brandy  and  champagne 
by  his  bedside  ;  and  Dr.  Upham  says  that  he  discovered  it 
on  his  breath.     It  was  during  that  period  of  time  that  every 
circumstance  testified  to  by  Esther  White,  Mrs.  Nisbet  and 
Mrs.  Gates  occurred,  which  had  any  character   of  violence 
about  them,  as  for  instance  the  occasion  wheh  he  jumped  out 
of  bed  and  took  Mrs.  Gates  by  the  throat.     Your  Honor  will 
find  that  that  occurred  during  this  time,  and  in  brief,  a  care- 
ful examination  of  the  testimony  shows  that  from  the  time  of 
the   testator's   return   in  November  up  to   the   first  day  of 
March,  when  Dr.  Upham  was  called  in  to  see  him,  there  was 
no  act  on  his  part  showing  any  unkind  feeling  toward  his 
mother  except  in  the  two  instances  to  which  I  shall  refer 
presently.     Every  violent  act  of  his  has  been  shown  to  have 
occurred  when  he  was  acting  under  the  eflfects  of  disease  or 
of  liquor,  and  when,  of  course,  he  was  not  responsible  for 
what  he  did.     There  were  two   occasions  when  it  was  im- 
possible to  hold  these  witnesses  to  the  point  of  time.     The 
first  was  spoken  of  by  Mrs.  Nisbet,  Miss  Nisbet  and  Mrs. 
Gates,  when  they  say  that  he  threw  a  knife  at  Mrs.  Gates  one 
day  at   the    table.     Upon    thoroughly   sifting   the    story  it 
amounted  to  this,  that  he  threw  a  knife  on  the  table  in  the 
direction   of    his   mother,   and   it  broke   a  glass.     Without 
searching  for  any  special  exciting  cause  for  this  act,  in  having 
drank  more  wine  than  usual  or  otherwise,  I  take  it  for  granted 
that  it  was  one  of  those  things  which  unhappily  were  not  un- 
usual  at  that  table,  and  in  a  spirit  of  petulance  he  threw  down 
his  knife  on  the  table  with  such  force  that  it  struck  a  glass 
and  knocked  it  off  on  the  floor.     That  is  all  there  is  of  it. 
Perhaps  the  best  illustration  of  this  extravagant  exaggeration 
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of  little  things  is  given  in  Miss  Nisbet's  testimony  in  refer- 
ence to  the  other  circumstance.  It  is  supposed  to  have  oc- 
curred before  the  first  day  of  March  She  was  asked  by  the 
counsel  whether  she  noticed  any  change  in  Carlton's  conduct 
after  his  return  from  Europe,  and  she  said  there  was  a  great 
change : 

"  Q.  Describe  it  fully,  if  you  please  ? 

A.  Well,  he  talked  and  acted  strangely  ;  I  saw  him  throw  a 
knife  across  the  table  at  his  mother  on  one  occasion — the 
dinner  table ;  on  another  occasion,  I  saw  him  take  a  knife 
and  thrust  it  into  her  side  ;  it  just  touched  her  dress." 

I  asked  her  to  describe  the  action — how  far  the  knife  en- 
tered, and  what  the  consequences  were — and  she  answered  : 

''  A.  He  just  touched  her  dress  at  the  side — that  is  all ;  and 
she  left  the  room  immediately,  nothing  was  said, 

Q.  He  did  thurst  the  knife  into  her  person  ? 

A.  Yes,  sir. 

Q.  How  far  did  it  enter? 

A.  It  just  touched  her  dress. 

Q.  Was  this  at  the  dinner  table  ? 

A  Yes,  sir. 

Q.  What  time  in  the  Winter  was  it  ? 

A,  Sometime  from  January  to  the  first  of  March. 

Q.  Nothing  had  taken  place  before  in  the  way  of  conver- 
sation around  ? 

A.  We  were  very  quiet,  indeed. 

Q.  And  there  was  no  conversation  at  the  dinner  that  day  ? 

A.  No,  sir. 

Q.  Of  either  a  pleasant  or  aggravating  character? 

A.  Nothing  at  all,  as  I  remember. 

Q.  Where  was  his  mother  sitting — at  the  head  of  the  table  ? 

A.  She  had  finished  her  dinner,  and  had  got  up  to  get  a 
glass  of  water,  the  water  was  close  by  her. 

Q.  And  he  took  the  knife  and  put  it  out  towards  her 
dress  ? 

A.  Yes." 

I  do  not  make  any  impeachment  of  this  lady's  intention  to 
tell  the  truth — but  one  sees  at  a  glance  what  a  mountain  is 
made  of  a  mole  hilL    On  her  direct  examination,  we  have 
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the  dramatic  scene  of  this  madman  thmsting  a  knife  into  his 
mother's  side  :  but  when  it  is  inquired  into,  it  resolTes  itself 
into  this — that  as  his  mother  is  passing  him  at  the  table,  the 
knife  which  he  has  in  his  hand  touches  her  dress.  We  can 
see  at  once  by  comparing  the  two  statements  how  entirely  the 
facts  are  changed  when  seen  by  interested  or  disinterested 
eyes. 

Now  these  two  things,  the  throwing  of  the  knife,  and  the 
thrusting  of  the  knife,  occurred  in  the  evening  at  the  dinner 
table,  and  they  do  not  remember  whether  or  not,  he  had  been 
to  the  city  on  the  days  on  which  they  occurred — and  this 
brings  me  to  some  remarks  upon  the  subject  of  his  habits,  as 
to  the  use  of  stimulants. 

I  think  it  is  quite  apparent,  that  while  in  Europe  on  his 
last  visit,  he  had  used  stimulants  more  liberally  than  he  bad 
done  before.  A  little  liquor  would  effect  him  very  much,— 
that  is  clear.  On  his  return  he  used  wine  on  his  table.  Mrs. 
Gates  says  that  at  dinner  he  would  ask  her  to  take  a  glass  of 
wine,  ho  would  drink  wine  himself,  and  of  course  with  a  tem- 
perament like  his,  and  a  body  enfeebled  by  disease,  a  very 
little  would  excite  him.  Suppose  a  man,  who  for  forty  years 
of  his  life  had  never  been  thought  to  be  insane,  or  to  have 
acted  under  an  insane  impulse,  should  be  sitting  at  table  at 
a  late  dinner  with  his  mother,  suppose  the  man  to  be  of  irrit- 
able temper  and  in  feeble  health,  and  that  something  about  his 
dinner  shotdd  displease  him,  and  he  should  throw  down  his 
knife  to  the  other  end  of  a  table,  large  enough  to  accom- 
modate four  persons,  in  the  direction  of  the  place  where  his 
mother  was  sitting — striking  a  glass  and  knocking  it  off,  and 
suppose  also,  the  other  fact  of  his  putting  out  his  knife  and 
touching  her  dress  as  his  mother  passed  him  at  the  table— 
would  those  two  acts  be  taken  by  any  one,  not  himself  insane, 
to  prove  insanity ;  or,  that  he  was  laboring  under  an  insane 
delusion, — and  yet  that  is  all  there  is  of  this  case,  up  to  the 
time  of  his  sickness.  Would  not  your  Honor  have  to  look 
for  some  other  explanation  of  these  acts,  than  to  adopt 
the  conclusion,  that  the  man  who  had  never  been  suspected 
of  insanity,  was  insane.  Take  the  cases  quoted  this  morn- 
ing. They  are  entirely  different  from  this  in  all  aspects. 
In  each  and  every  of  them,  it  was  shown  by  a  series  of  con- 
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tinued  acts,  while  the  patient  was  not  suffering  under  any 
disease  of  itself  causing  a  mental  disturbance,  or  under  the 
effects  of  stimulants,  that  he  conceived  a  delusion  as  to  other 
persons,  loiihout  any  ground  lohat  ever  for  the  feeling. 

Here,  if  human  testimony  has  any  weight,  he  had  the  most 
substantial  ground  for  all  the  statements  he  made  or  a  feeling 
which  he  exhibited  when  not  under  the  influence  of  disease. 
I  beg  your  Honor's  attention  to  the  point  in  all  those  authori- 
ties, that  a  clear  delusion  without  any  foundation  in  fact,  must 
be  shown  to  exist  before  any  impeachment  of  the  mind  can 
be  claimed. 

In  the  long  case  cited  in  Dr.  Hammond's  Report,  in  speak- 
ing of  the  sister  of  the  patient,  the  author  puts  this  point  in 
the  strongest  light,  where  he  says  :  "  had  she  really  been  guilty 
of  (he  conduct  toward  him  of  which  he  accused  tier,  his  aversion 
would  have  been  perfectly  nnturaV* 

The  accusation,  the  testator  in  that  case  made  was,  that  his 
mother  in  breaking  up  his  household,  made  his  life  miserable. 
If  there  was  any  delusion  about  this,  we  must  ignore  the  only 
reliable  testimony  on  that  subject  in  the  case.  It  was  during 
his  first  sickness  that  the  testimony  of  Dr.  Upham  refers  to, 
and  he  says  distinctly,  that  if  the  statements  he  made  to  him 
were  true,  his  opinion  as  to  the  delusion  falls  to  the  ground,  that 
such  opinion  was  based  upon  the  idea  that  these  statements 
were  false.  And  yet  even  tliese  were  made  while  he  was  ill 
and  in  bed,  tossing  about  with  fever.  To  return  to  the  point 
of  his  using  stimulants.     Dr.  Upham  also  says  : 

"  Q.  In  what  form  did  he  take  them  ? 

A.  He  took  brandy  with  milk. 

Q.  Did  he  take  other  things  besides  brandy  that  were  stimu- 
lating ? 

A.  He  expressed  a  wish  at  one  time  to  take  champagne,  and 
I  allowed  him  to  take  champagne  in  small  quantities. 

Q.  From  the  symptoms  exhibited,  had  you  any  reason  to 
suppose  that  he  took  both  these  stimulants  to  perhaps  a 
greater  extent  than  you  had  intended? 

A.  I  did  suspect  at  times  that  he  took  them  to  excess. 

Q.  May  not  your  opinion  on  that  subject  have  been  based 
upon  thp  fact,  that  stimulants  had  a  quicker  or  greater  effect 
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apoD  him  than  you  had  supposed — is  there  not  a  great  dif- 
ference in  people  as  to  the  immediate  effect  of  stimulants? 
A.  The  susceptibility  differs  in  different  persons." 

I  then  asked  him  in  reference  to  the  occasion  on  which 
Carlton  sent  for  him,  when  he  found  him  seated  at  the  table, 
on  which  there  were  several  bottles,  as  follows : 

"Q.  What  was  his  condition  as  regards  the  effect  of  hqnor 
at  that  time  ? 
A.  He  was  intoxicated.'^ 

And  yet  this  whole  scene  had  been  introduced  at  great  length 
as  one  of  the  facts  to  prove  the  testator  insane.  It  was  an  un- 
fortunate piece  of  evidence  for  the  contestants,  for  it  shows 
with  great  distinctness  the  peculiar  effect  which  liquor  had 
upon  the  testator,  that  it  made  him  violent  and  oyer-beariog, 
and  is  of  itself  sufficient  to  account  for  all  his  irregular  coo- 
duct  in  the  case. 

I  suppose  that  a  violent  act  committed  by  a  man  when 
drunk  is  not  to  be  considered  as  evidence  of  insanity.  It  is 
an  unsafe  and  unwise  business  for  people  to  get  drunk,  as  it 
is  a  dreadful  business  for  a  son  to  be  guilty  of  an  act  of 
violence  toward  his  father  or  mother ;  but  unfortunately  for 
our  frail  race — men  otherwise,  good  and  generoas,  "  put  an 
enemy  to  their  mouth  to  steal  away  their  brains  ;**  but  it  has 
never  been  claimed  that  anything  done  under  the  influence  of 
this  excitement  is  evidence  of  insanity. 

We  find  from  Doctor  Upham*s  testimony  that  on  this  occa- 
sion, in  May,  the  testator,  while  alone  and  without  the  temp- 
tation of  companionship,  had  drank  himself  tipsy.  How  often 
he  did  this  we  have  no  means  of  knowing.  At  any  rate,  he 
did  it  on  that  occasion.  Unless  the  habit  of  drink  has  made 
very  considerable  inroad  upon  a  man,  I  undertake  to  say  that 
the  case  is  very  rare,  if  it  overdoes  occur,  that  he  will  sit  down 
and  deliberately  drink  himself  tipsy  in  his  own  house.  The 
genial  flow  of  spirits  which  arises  from  companionship  maj 
sometimes  beiray  a  man  into  too  free  an  indulgence,  bat 
when  for  the  mere  love  of  the  stimulant  he  drinks  himself 
into  a  condition  of  intoxication,  as  in  this  case,  the  habit  hai 
certainly  got  something  of  control  over  him.     Besides,  as  hai 
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been  proved  in  this  case,  a  very  little  liquor  excited  him. 
What  is  the  testimoDj  of  Doctor  Wood  on  this  subject.  He 
had  known  the  testator  for  twenty  years.  Carlton  had  been 
his  student.  He  had  watched  the  development  of  his  charac- 
ter and  understood  him  thoroughly  ;  and  although  Doctor 
Wood  does  not  profess  to  be  an  expert  on  the  subject  of  in- 
sanity in  the  sense  known  in  his  profession,  yet  he  is  so  in 
the  legal  sense,  and  has,  of  course,  seen  a  great  deal  of  it  in 
his  practice.  He  says  that  he  never  suspected  that  there  was 
anything  wrong  about  the  testator's  mind  ;  and  twenty  years 
of  an  intimacy  like  this  ought  to  have  shown  something 
wrong  if  it  really  existed. 

I  asked  Doctor  Wood  : 

"  Q.  In  the  last  few  months  of  his  life  did  you  discover  any 
change  in  his  habits  in  regard  to  drinking  or  the  use  of 
alcoholic  liquors  ? 

A.  I  do  not  think  Dr.  Gates  was  an  intemperate  man ;  he 
was  of  feeble  frame  ;  he  had  a  disease  that  was  progressing  to 
destroy  him,  and  a  veiy  small  quantity  of  wine  or  alcoholic 
drink  affected  him  badly ;  I  think  the  last  time  I  saw  him  at 
my  office,  which  was  on  the  seventh  of  August,  he  had  been 
drinking  something,  and  I  reckon  it  was  the  occasion  that  was 
referred  to  about  his  taking  some  brandy  and  water  at  the 
Hoffman  House  ;  he  was  very  feeble,  and  he  did  take  liquor 
occasionally — there  is  no  doubt  about  that — but  I  did  not 
think  he  was  a  drinking  man. 

Q.  But  liquor  did,  when  he  did  take  it,  affect  him  ? 

A.  Yes,  sir. 

Q.  In  consequence  of  his  condition  ? 

A.  Yes,  sir ;  it  affected  him  badly,  and  very  little  would 
produce  an  effect  upon  him." 

Dr.  Arnold  says : 

"  Q.  Did  you  ever  have  any  conversation  with  him  in  refer- 
ence to  the  effect  of  liquor  upon  him  at  any  time  ? 

A.  Well,  I  never  conversed  with  him  on  that  subject ;  but 
on  one  occasion  in  speaking  to  me  he  told  me  that  he  had 
taken  a  glass  of  brandy  and  water,  and  that  it  had  affected 
him  very  powerfully  ;  I  should  judge  that  he  was  a  man  who 
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conld  not  drink  maoh  liqnor  withont  being  immediaielj 
affected  by  it ;  be  was  sensitive,  nerTons. 

Q.  Did  he  say  where  he  took  the  brandy  and  water  ? 

A.  I  think  he  said  it  was  it  the  Hoffman  House. 

Q.  How  did  he  describe  the  effect  npon  him  ? 

A.  He  said  that  he  hardly  knew  what  he  was  about ;  he 
said  that  at  the  time  he  was  in  a  state  of  nervous  and  mental 
suffering,  and  that  he  thought  a  drink  would  make  him  feel 
better,  and  that  he  went  into  the  bar-room  of  the  Hoffman 
House  and  called  for  a  glass  of  brandy  and  water,  which  be 
drank,  which  affected  him  immediately,  so  that  he  hardly 
knew  what  he  was  about." 

If  your  Honor  please,  here  is  a  perfect  key  to  all  that  was 
irregular  in  the  testator's  conduct.     Suffering  in    mind  and 
body,  he  takes  a  glass  of  brandy  and  water.     Affected  by  the 
liquor,  feeling  moody  and  uncomfortable,  and  seeing  some- 
thing at  the  table,  or  elsewhere,  which  annoys  him,  in  a  petu- 
lent  fit  he  shows  his  temper  as  upon  the  occasions  spoken  of. 
Is  this  evidence  of  insanity  ?     Well,  if  we  go  so  far  as  that,  I 
fear  there  will  be  but  few  of  us  who  will  be  considered  to  be  in 
a  sound  condition  of  mind.    I  am  afraid  that  there  are  a  great 
many  men  who  stand  very  well  before  the  world  who  at  times 
give  way  to  gusts  of  passion  in  their  households,  in  which 
scenes  a  great  deal  worse  than  anything  described  in  this 
record  occur,  no  doubt  followed  by  contrition  and  sorrow,  and 
which  uncomplaining  women  and  children  forgive  and  keep  to 
themselves. 

And  while  I  am  upon  this  subject  I  will  refer  to  another 
occasion  which  is  spoken  of  when  the  testator  made  an  attack 
upon  his  father.  That  was  detailed  by  Mrs.  Nisbet  with  all 
its  attendant  circumstances ;  and  she  left  the  stand  without 
disclosing  the  fact  in  any  way  that  he  was  intoxicated. 
When  Mrs.  Nisbet  told  this  story  of  his  threat  to  shoot  his 
father  it  did  seem  that  if  there  ever  had  been  anjrthing  good 
in  his  nature  he  had  lost  it.  He  had  a  pistol  with  him  at  the 
time  and  it  got  out  of  his  pocket.  The  counsel  offered  this 
occurrence  also  as  proof  of  the  testator's  insanity.  On  another 
day  when  Mrs.  Gates  was  upon  the  stand  her  attention  was 
called  to  this  occurrence,  and  she  was  asked  whether  she  re- 
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membered  it ;  and  she  said,  ''  Yes ;  be  came  and  knocked  at 
tbe  door  ;  be  came  up  very  furious  ;  that  was  tbe  time  be  was 
intoxicated;''  aud  then  we  had  the  fact  developed,  for  the 
first  time,  of  tbe  reason  for  his  conduct  on  that  occasion. 
When  Miss  Nisbet  was  upon  the  stand  I  asked  her  this  ques- 
tion in  reference  to  this  scene  : 

''  Q.  This  time  that  be  came  home  that  jou  speak  of,  that 
bo  inquired  about  his  father,  what  was  his  condition  ? 

A.  I  think  be  was  evidently  under  the  influence  of  liquor — 
slightly'' 

Coming  home  drunk  and  threatening  to  shoot  bis  father 
when  be  heard  he  was  in  tbe  bouse,  was  her  measure 
of  being  slightly  under  the  influence  of  liquor.  All  these 
scenes  have  been  grouped  together  and  talked  about  to-day ; 
bis  threats  to  shoot  his  father  aud  mother,  seizing  bis  mother 
by  tbe  throat,  seizing  her  by  the  jaw  and  forcing  a  tooth  out, 
throwing  knives  at  her  and  stabbing  her  with  knives,  have 
been  seriously  put  forth  as  occurring  when  be  was  in  bis  na- 
tural state,  and  all  the  circumstances  of  intoxication  and  de- 
lirious fever  have  been  as  much  ignored  as  if  they  were  not  in 
tbe  case.  In  tbe  same  manner  they  were  put  into  the  hypo- 
thetical questions  put  to  tbe  witnesses.  I  cannot  permit  my- 
self to  fear  that  a  case  can  be  carried  by  such  a  mode  of  trying  it. 
Now  Mrs.  Gates  says  that  at  tbe  time  be  threatened  to  shoot 
bis  father  he  was  intoxicated  and  furious,  and  Miss  Nisbet  ad- 
mits that  be  was  slightly  under  the  influence  of  liquor,  and  they 
both  say  that  that  was  the  only  time  they  ever  saw  him  under 
such  influence.  Well,  if  he  was  so  overcome  by  drink  at  that 
time  that  Mrs.  Gates  could  not  keep  it  back,  although  Mrs. 
Nisbet  had  concealed  it  all  through  her  testimony,  may  be 
not  have  been  on  those  other  occasions  testified  to  by  them, 
under  a  less  degree  of  intoxication  so  that  they  did  not  notice 
it  at  all.  Dr.  Gates  himself  has  a  very  curious  theory  in  the 
subject  of  his  son's  intemperance,  and  shows  that  he  is  human 
like  the  rest  of  us  and  of  very  frail  memory.  That  bis 
interest  in  that  yellow  metal  which  shines  so  brightly,  and 
which  we  all  love  to  have  in  our  pockets,  does  sometimes 
affect  bis  vision,  is  shown  in  this  particular  instance  I  think, 
if  not  in  some  others.     I  call  your  Honor's  attention  especially 
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to  the  Doctor's  theory  about  hia  son  in  this  regard.  Of 
course  it  was  early  seen  that  this  theory  of  Carlton  being 
under  the  influence  of  liquor  at  the  time  of  these  outbursts, 
was  a  crushing  one  to  their  case.  They  saw  that  there  was 
not  an  instance  or  an  occasion  giving  the  slightest  idea  of  an 
erratic  movement  on  the  part  of  the  testator  when  he  was 
not  ill,  which  could  not  be  reasonably  attributed  to  the  influence 
of  liquor.  His  conduct  was  just  what  a  person  excited  by 
liquor  would  be  apt  to  do,  and  therefore  it  was  their  point  to 
ignore  the  idea  that  he  was  at  all  given  to  drink,  and  of  course 
Dr.  Gates  took  his  turn  at  the  wheel. 

"  Q.  And  during  all  the  time  of  your  being  with  him,  you 
never  saw  him  under  the  influence  of  liquor  ? 

A.  I  never  saw  him  when  I  thought  he  was  under  the  in- 
fluence of  liquor  but  that  time." 

"  That  time"  was  the  occasion  when  according  to  the  story 
of  Mrs.  Gates,  Carlton  was  intoxicated  and  furious,  hunting 
for  his  father,  with  a  pistol  to  shoot  him  ;  and  this  is  the  des- 
cription the  Doctor  gives  of  it  to  his  own  counsel  : 

''  Q.  On  the  occasions  when  he  was  walking  up  and  down 
the  piazza  and  muttering,  did  his  conduct  and  his  deport- 
ment then  indicate  that  he  was  under  the  influence  of  liquor? 

A.  Not  at  all,  that  is,  it  was  quite  different  from  what  I 
knew  when  I  believed  him  to  be  under  the  influence  of  liquor. 

Q.  How  was  it  different — state  the  difference? 

A.  When  I  saw  him  under  the  influence  of  liquor,  he  was 
not  boisterous  ;  he  loas  talkative,  and  seemed  rather  siUy — that 
was  the  tenor,  or  his  asking  a  good  many  questions — unimportant 


ones'^ 


Having  a  loaded  pistol  in  his  pocket,  asking  where  his 
father  was,  and  threatening  to  shoot  him,  is  not  boisterous, 
but  talking  silly  and  asking  unimportant  questions!  I  do 
not  say  that  Doctor  Gates  has  any  deliberate  intention  to 
mistate  the  truth,  but  it  only  shows  tliat  when  we  are  on  the 
scent  of  that  which  we  love  better  than  anything  else  in  the 
world,  it  destroys  our  judgment,  and  we  remember  to  have 
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seen  things  which  we  have  never  seen,  and  forget  things  which 
took  place  under  our  very  eyes.  The  first  accounts  we  have 
of  this  scene  are  offered  as  most  conclusive  evidence  that 
here  was  a  raging  madman,  who  ought  to  be  confined  in  Bed- 
lam— rushing  up  stairs  furiously,  threatening  to  kill  his  father, 
the  pistol  actually  dropping  from  his  pocket,  and  yet  the  Doc- 
tor, speaking  of  the  same  occasion,  says  :  "  That  he  was  not 
"  boisterous,  he  was  talkative  and  seemed  rather  silly,  that  was 
'*  the  tenor,  his  asking  a  good  many  questions,  unimportant 
"  ones."  But  the  Doctor's  answer  served  the  purpose.  It  an- 
swered the  question.  He  had  seen  him  walking  back  and  forth 
on  the  piazza  muttering  to  himself.  That  indicated  that  there 
was  something  on  his  mind.  It  indicated  anything  but  silliness, 
and  therefore  it  would  not  do  to  attribute  that  to  the  influence 
of  liquor — for  the  Doctor  had  only  seen  him  in  that  condition 
once,  and  liquor  made  him  silly.  A  drunken  son,  hunting 
his  father  with  a  loaded  pistol  to  shoot  him,  may  be  the  Doc- 
tor's definition  of  the  word  "  silly,"  but  it  is  not  one  that 
which  the  world  generally  gives  to  it. 

Carlton  was  taken  ill  again  in  the  early  part  of  August, 
and  ne\er  went  out  after  that.  From  that  time  until  the 
Monday  of  the  week  in  which  he  made  his  will,  he  was  ex- 
cited and  under  the  influence  of  fever;  and  it  is  of  that 
time  only,  that  the  little  girl,  Elizabeth  Murphy,  speaks.  She 
left  on  the  Wednesday  before,  and  from  that  day  till  he  died, 
the  only  persons  who  ever  saw  the  testator,  who  could  guage 
his  intellect,  and  test  his  mind,  were  his  attending  physicians, 
the  counsel  who  drew  his  will,  and  his  friends  who  witnessed 
it.  And  in  those  minds,  after  the  Monday  not  a  suspicion, 
or  doubt,  as  to  the  clearness  and  soundness  of  his  mind  was 
ever  created. 

At  the  end  of  April  he  recovered  from  his  first  sickness,  or 
rather  got  better,  and  we  have  the  months  of  May,  June  and 
July,  when  he  was  in  his  natural  condition.  In  the  latter 
part  of  July  he  went  to  Newport,  and  evidently  drank  a  good 
deal.  Cornelia  Palmer  was  with  him  all  this  time  to  the 
22d  of  June,  and  saw  more  of  him  than  any  other  person. 
During  all  this  time  of  daily  intercourse  she  never  suspected 
any  difficulty  about  his  mind,  and  from  the  day  she  left,  until 
about  the  time  of  his  return  from  Newport,  when  the  fever 
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came  upon  him  ;  there  is  not  a  scintilla  of  evidence  of  insan- 
ity, or  of  insane  delusion. 

Is  all  this  to  be  ignored,  because  when  the  fever  did  come 
upon  him,  he  acted  as  everybody  else  does  in  the  same  circum- 
stances? Is  this  will  to  be  destroyed,  because  in  the  deU- 
rium  of  fever,  he  acted  as  all  delirious  patients  act  ? 

It  was  before  the  9th  of  August  too  that  he  was  drinking 
at  times.  Cornelia  Palmer  saw  him  once  when  he  was  under 
the  influence  of  liquor,  and  it  was  after  she  left  that  the  scene 
his  mother  speaks  of,  of  putting  the  book  on  her  head  occur- 
red ;  and  if  it  did  occur,  it  must  have  been  when  he  had  been 
drinking,  or  after  the  fever  had  got  possession  of  him. 

I  have,  therefore,  grouped  together  the  evidence  until  we 
get  down  to  this  point  of  his  last  sickness  ;  and  what  occurred 
then  ?  Dr.  Arnold  first,  and  then  Dr.  Wood  saw  him  in  the 
first  week  of  his  illness.  They  found  him  excited  with  dis- 
ease— in  a  condition,  to  use  their  own  language,  in  which  he 
was  not  fit  to  make  a  will,  and  so  advised  Mr.  Bomer.  Now 
this  was  his  condition  ;  and  this  the  period  of  time  the  con- 
testants take  to  prove  an  insane  delusion,  and  get  Mrs.  6at<es 
to  make  this  statement  in  proof  of  it. 

"  Now  mother,  look  me  straight  in  the  eyes,  I  want  you  to 
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go  down  to  Dr.  Wood  ;  I  will  shoot  you  now,  if  yon  don't  go 
to   New  York  and  stay."     During  that  time,  and  up  to  the 
Monday  before  the  Thursday  on  which  the  will  was  made,  be 
was  in  exactly  the  condition  to  say  and  to  do  these  things, 
and  the  intelligent  physician  in  constant  attendance  explains 
it  fully.     He  was  laboring,  as  hundreds  do,  with  that  class  of 
tubercluous  disease,  with  a  delirium  which  is  the  out-growib 
of  the  disease.    True  it  is,  that  even  before  it  entirely  passes 
away  and  the  patient  returns  to  his  natural  state,  there  are  lacid 
intervals  in  this  disease ;  times  when,  as  we  know,  the  patient 
is  perfectly  himself,  perfectly  competent  to  originate  and  to 
do  business,  but  that  is  not  his  general  condition,  and  he  is  at 
any  time  liable  to  wander  off  again.     So  that  as  we  have  al- 
ways conceded  in  this  case  ;  up  to  the  Monday  there  were  times 
after  the  9th  of  August  when  he  was  entirely  unfit  to  make  a 
will,  although  there  were  doubtless  other  times  before  the 
19th  when  his   mind  was  perfectly  clear.     But  all  the  evi- 
dence of  the  contestants  comes  to  an  end  before  the  Monday 
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in  question.  It  ends  on  the  Wednesday  when  Mrs.  Gates 
left  the  house  herself;  and  on  that  day  this  little  girl, 
Murphy,  left,  and  from  that  time  the  whole  evidence  in 
this  case,  everything  that  is  before  your  Honor  is  on  the 
other  side  ;  the  two  women,  Margaret  and  Ann  Fitzpatrick, 
Dr.  Arnold,  Mr.  Komer,  Dr.  Wood,  and  the  three  wit- 
nesses to  the  will.  Was  it  not  incumbent  upon  these  con- 
testants, if  they  had  intended  or  expected  to  make  a  case  that 
your  Honor  could  listen  to,  to  present  some  evidence  of  this 
mental  delusion  flowing  out  of  well  attested  acts  of  this  man, 
attested  by  disinterested  parties,  at  a  time  when  he  was  not 
under  the  delirium  of  fever  ?  Was  it  not  due  to  this  case,  if 
they  had  it  ?  Of  course  they  did  not  have  it.  None  of  the  wit- 
nesses on  which  we  rely  have  any  interest  in  the  subject  except 
Dr.  Wood.  Dr.  Arnold  is  not  even  a  witness  to  the  will,  and  has 
no  pride  of  opinion  to  sustain.  Was  he  not  competent  to  judge 
of  the  testator?  Is  he  not  a  clear-headed  experienced  physi- 
cian ?  He  tells  you  that  on  Monday  morning  he  changed — the 
excitement  and  delirium  passed  olT ;  that  on  Tuesday  he  was 
still  better,  and  on  Wednesday  the  improvement  was  still 
going  on  ;  that  on  Thursday,  the  day  the  testator  made  his 
will,  and  when  he  (Dr.  Arnold)  did  not  know  that  the  will  had 
been  made,  or  was  in  contemplation  of  being  made,  he  en- 
tirely agreed  with  Dr.  Wood  in  the  remark  as  they  came  down 
from  a  visit  to  the  patient,  that  **  his  mind  is  as  clear  as  a  bell." 
Where  was  the  word  of  uukindness  toward  his  mother  for  the 
last  eight  days  of  the  testator's  life — where  was  the  word  or 
deed  which  shows  that  he  had  any  unkind  feeling  toward 
her  during  that  time. 

On  and  after  Monday,  he  was  under  no  excitement  of 
fever  or  stimulus ;  and  he  knew  that  she  was  in  the  house. 
When  he  desired  her  to  leave  the  house,  he  was  not  responsi- 
ble for  his  action — but  in  the  condition  he  then  was,  he  had  good 
cause  for  making  such  a  request — though  it  is  clear  he  would 
not  have  made  it,  had  he  been  well.  And  this  feeling  was  so 
aggravated  by  the  fever,  that  his  doctors  were  compelled  to 
advise  Mr.  Gates  to  go.  Will  any  one  say  after  reading  this 
testimony  that  that  was  no  foundation  for  this  feeling  on  his 
part.  Did  not  be  have  reason  to  believe,  was  he  not  justified 
by  the  facts  in  beUeving  that  she  could  not  stay  there,  and  he 
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be  supplied  with  the  necessary  comforts  and  the  proper  food 
to  enable  him  to  get  well  ?  But  this  feeling  found  expression 
only  through  the  influence  of  the  disease.  Afterwards  when 
these  symptoms  had  subsided,  and  when  the  fever  moderated, 
and  he  heard  that  his  mother  was  in  the  house,  and  knew  that 
she  was  there  he  quietly  acquiesced,  for  he  had  secured  the 
attendance  of  a  friend  who  he  knew  would  see  that  his  house- 
hold would  be  kept  together. 

The  testimony  of  Dr.  Arnold  puts  an  end  to  the  attempt  to 
prove  that  the  testator  was  acting  under  a  delusion,  such  a  de- 
lusion as  the  law  recognizes  as  an  insane  delusion,  by  reason 
of  his  hatred  or  dislike  of  his  mother  founded  upon  a  state  of 
facts  having  no  existence  except  in  his  imagination.  You  will 
find  in  all  oases  that  one  of  the  chief  features  of  such  a  delu- 
sion is  that  the  expression  of  dislike  breaks  out  whenever  the 
object  of  it  is  presented  to  the  mind  of  the  maniac,  or  the 
name  of  the  party  is  mentioned  in  his  presence. 

But  what  was  the  fact  in  respect  of  the  testator  ?  On  the 
day  he  made  this  will  when  he  had  carefully  looked  over  the 
whole  subject,  and  came  to  a  conclusion  with  regard  to  his 
mother,  the  wisdom  of  which  no  one  who  has  been  in  attend- 
ance upon  this  trial,  without  any  other  knowledge  of  Mrs. 
Gates,  will  doubt,  he  remembered  that  among  his  assets  he 
held  a  certificate  for  $27,000  of  the  stock  of  the  American  Ex- 
change Bank,  of  which  twenty  thousand  belonged  to  his 
mother,  and  of  which  she  had  no  evidence  of  title.  What  did 
he  do  on  that  subject  ?  Did  he  show  any  evidence  of  de- 
lusion, or  of  the  hatred  toward  his  mother  that  has  been  so 
often  repeated  ?  So  far  from  that  the  testator  wearied,  and 
ill  as  he  was,  made  it  a  special  point  in  his  instructions  to 
Mr.  Romer,  and  directed  him  to  pul  the  statement  in  writimj,  and 
enclose  it  in  the  same  envelope  with  his  will,  that  this  part  of 
the  stock  belonged  to  his  mother  and  must  be  transferred  to 
her  by  his  executors.  Had  he  really  entertained  the  unnatural 
feeling  so  often  alluded  to,  would  he  not  have  concealed  this 
fact,  and  thereby  deprived  his  mother  of  this  large  sum  of 
money  ?  She  had  no  evidence  that  the  money  belonged  to 
her.  Had  he  died  and  made  no  sign,  she  could  not  have  re- 
covered it.  Did  any  one  ever  before  hear  of  a  crazy  man- 
crazy  with  hatred  of  a  particular  person — taking  so  much 
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trouble  to  have  an  act  of  love  and  justice  like  this  done  on  be- 
half of  the  person  so  hated?  The  mere  statement  of  this  very 
pregnant  fact,  shows  how  utterly  preposterous  is  all  this  de- 
clamation about  hatred  of  and  insane  delusion  regarding  his 
mother.  Why,  sir,  no  will  was  ever  made  shewing  more  de- 
liberation than  this.  .  He  had  certain  views  of  a  fixed  and  de- 
termined character.  So  far  as  his  mother  was  concerned  he 
believed  she  had  all  the  property  she  could  use  for  her  com- 
fort, and  that  more,  would  be  to  impose  new  burthens  upon  a 
mind  which  he  considered,  and  justly  too — as  very  feeble.  So 
far  as  his  father  was  concerned,  their  relations  had  been  such 
for  years,  that  a  provision  in  his  favor  would  have  been  con- 
sidered more  strange  than  any  provision  iu  the  will  before 
you  ;  and  above  all,  he  did  not  mean  that  his  property  should 
go  to  the  Nisbets.  Whatever  was  left  to  his  mother,  he  knew 
verj  well  would  flow  into  that  channel.  Hence  he  first  takes 
care  that  all  of  his  mother's  property  in  his  hands  shall  be 
safely  restored  to  her,  and  as  to  the  residue,  he  held  as  be  had 
the  right  to  do,  the  fixed  purpose  that  it  should  not  go  to  the 
Nisbets.  If  there  ever  had  been  any  association  or  feeling  of 
kindness  between  him  and  the  Nisbets ;  if  he  had  ever  re- 
garded them  with  affection  or  respect  it  would  have  been 
proved  before  you,  but  not  a  particle  of  evidence  to  that  effect 
is  produced.  And  why  ?  The  parties  litigating  this  will,  and 
who  expect  to  reap  its  fruits,  were  met  at  the  outset  with  this 
declaration  in  the  will  which  they  knew  they  could  not  dis- 
prove. "  There  being  a  total  estrangement,  amounting  to  a 
complete  non-intercourse  between  the  Nisbet  family  and  my- 
self, I  have  not  felt  it  to  be  iucuiubent  upon  me  to  leave  either 
of  them  any  devise  w  bequest  whatsover^  Here  was  an  allega- 
tion they  could  have  disproved,  if  untrue.  If  there  ever  had 
existed  between  these  cousins  anything  even  akin  to  friend- 
ship, anything  which  would  seem  to  indicate  that  he  ought  to 
remember  them — in  other  words,  if  they  could  have  proved 
his  statement  in  his  will  untrue,  we  may  be  very  sure  it  would 
have  been  done. 

Before  leaving  the  part  of  the  case  relating  to  the  condition 
of  his  mind,  I  desire  to  refer  a  moment  to  the  testimony  of 
Mrs.  Beebee.  He  came  home  to  a  late  dinner  on  that  oc- 
casion.    She  says  he  was  hoarse.     I  have  no  doubt  he  felt 
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ill — UDbappy,  and  uncomfortable ;  I  fancy  he  was  not  very 
well  pleased  to  see  that  person  at  the  table.  She  was  not 
calculated  to  add  much  charm  to  the  occasion.  She  was  a 
stranger  to  him,  and  had  no  interest  in  the  family.  This,  if 
true,  occurred  in  July. — He  was  doubtless  much  annoyeJ 
about  Miss  Palmer  leaving  him,  and  the  cause  of  it.  The 
interest  he  took  in  her,  is  shown  by  his  taking  her  home  wheu 
she  determined  to  go.  He  came  home  very  likely  something 
under  the  influence  of  liquor,  and  this  was  probably  the  first 
strange  face  he  had  seen  at  table.  Ill,  uucomfortable  and  ex- 
cited, he  indulged  in  his  usual  exaggerated  form  of  speech. 
Assuming  that  we  have  his  remark  as  he  made  it,  cue  cannot 
help  wondering  that  for  the  two  months  before  Miss  Palmer, 
seeing  him  every  day,  had  never  heard  anything  like  it,  but  still 
she  saw  him  once  when  he  was  intoxicated,  and  that  was  pro- 
bably his  partial  condition  on  that  day  in  question.  Now,  just 
at  this  point,  aud  in  this  connection,  I  ask  the  Surrogate  to 
read  from  page  171  of  the  case  (fol.  676),  from  the  testimony 
of  Dr.  Arnold — I  will  not  stop  to  read  it.  In  that  he  refers 
to  a  series  oi  facts,  all  of  which  are  proved  in  tliis  case  to  be 
true,  and  yet  Dr.  Arnold  supposed  he  had  misstated  them. 

The  case  as  it  now  stands,  if  I  have  made  myself  intelligible, 
shows  that  from  the  day  the  clouds  that  at  times  passed  over 
the  testator's  mind,  cleared  oS  the  Monday  before  the  Thurs- 
day on  which  the  will  was  made — from  that  day  forth  no  per- 
son who  saw  him  noticed  anything  in  his  conversation  or  cou- 
duct  calculated  to  arouse  a  suspicion  that  he  was  not  perfectly 
competent  to  make  his  will.     Dr.  Arnold  says  that  Carlton 
during  that  period  of  time,  after  the  delirium  of  fever  had 
passed  ofif,  mentioned  to  him  one  day  that  he  knew  that  Lis 
mother  was  in  the   house  at  that   time — that  he  knew  she 
came  there.     This  is  a  significant  fact  in  connection  with  the 
contestants'  theory  of  this  case — for  if  that  theorj-  be  true, 
the  knowledge   on   his  part  of  her   presence  in    the   house 
after  the  delirium  passed  away,  would  have  produced  some 
manifestation  of  displeasure.     Doctor  Brown  refers  to  it  in 
his  evidence,  to   show  that  this  feeling  toward  his  mother 
was  only  expressed  when  he  was  under  the  effects  of  disease, 
and  when  that  passed  off,  and  he  returned  to  his  natural  con- 
dition, there  was  no  evidence  of  any   such  feeling  existing 
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and  that  this  was  the  time  to  judge  of  the  true  condition  of 
his  mind.  If  that  be  true,  and  you  find  that  the  testator  was 
laboring  under  an  insane  dehisiou,  you  must  find  it  solely 
upon  the  evidence  that  he  exhibited  this  insane  dehision, 
when  he  was  under  the  delirium  created  by  disease.  We  now 
come  to  the  testimony  of  Mr.  Roraer,  a  respectable  lawyer 
of  experiem^o,  and  perfectly  competent  to  judge  of  mental 
capacity. 

Mr.  Romer  says  that  he  was  sent  for  through  Mrs.  Migy, 
some  few  days  before  he  drew  the  will,  aud  that  when  he  got 
to  the  house  the  testator  said  to  him  :  **  Mr.  Romer,  I  made  a 
mistake,  I  thought  I  was  going  to  die  and  I  sent  for  you  to 
draw  my  will — I  feel  better  now;  and  the  Doctor  says  I  am 
better,  and  I  will  not  call  upon  you."  A  day  or  two  after  he 
was  sent  for  again,  aud  had  a  conversation  with  Carlton  on 
the  subject  of  his  will.  I  think  the  testimony  shows  that 
there  were  occasions  subsequent  to  that  time  when  his  mind 
was  excited,  and  that  he  had  not  arrived  at  that  condition, 
where  his  physicians  felt  sure  that  all  the  excitement  of  the 
fever  had  passed  away.  On  the  two  occasions  when  Mr. 
Romer  saw  him  before  the  Monday,  he  seemed  to  be  free 
from  excitement,  and  on  the  last  occasion  he  sent  for  his 
mother's  will,  read  it  over,  marked  a  couple  of  passages,  and 
handed  it  to  Mr.  Romer  to  read.  Mr.  Romer  is  certainly 
competent  to  judge  of  his  then  condition,  and  although  he 
would  not  have  drawn,  or  had  him  execute  a  will  on  that  day, 
yet  he  says  that  he  made  up  his  mind  at  that  interview,  that  he 
was  in  possession  of  his  mind.  He  did  not  refer  to  his  mother 
in  any  spirit  of  uukindness — nothing  was  then  done.  By 
reason  of  domestic  affliction  Mr.  Romer  was  called  away  from 
Yonkers,  aud  he  did  not  return  until  Tuesday  night  following 
the  Monday,  when  his  mind  had  entirely  recovered  its  tone. 
He  made  provision  however,  that  in  case  the  testator  should 
desire  to  have  his  will  executed  during  his  absence,  another 
gentleman  in  the  profession  should  attend  to  the  business  and 
draw  the  will. 

On  Tuesday  he  was  in  Siug  Sing,  and  he  telegraphed  Doc- 
tor Hulbert,  to  know  if  it  was  necessary  for  him  to  como 
down. 
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Doctor  Halbert  answered  the  telegram,  and  told  him  to 
come. 

I  have  no  fear  that  from  anything  that  has  been  proved  in 
this  case,  it  will  be  assumed  that  Dr.  Hnlbert  did  this,  except 
at  the  testator*s  request.  Tliere  is  one  thing  that  stands  ont 
clearly  if  anything  does  in  this  case — and  that  is,  that  there 
was  no  Imman  being  who  could  successfully  interfere  with  the 
testator's  views  and  plans  on  this  subject.  He  had  made  up 
his  mind  to  make  the  will  he  did  make — and  whether  he 
was  acting  under  an  insane  delusion,  or  in  the  clear  posses- 
sion of  his  faculties,  there  was  no  human  power  that  could 
turn  him  from  his  purpose.  Whatever  the  moving  canse — so 
far  as  he  was  concerned — lawyer,  priest,  or  layman,  had  no 
more  influence  over  his  purposes  or  his  intentions,  than  the 
breath  that  stirs  the  morning  air.  Of  all  the  absurd  propo- 
sitions that  have  been  stated  in  this  case,  the  most  absurd  is 
the  idea  that  Dr.  Hulbert,  or  any  one  else  but  Carlton  Gates, 
engineered  the  execution  of  this  will.  He  was  hard  and  un- 
yielding, for  he  was  his  father's  son — he  was  conceited  and 
dictatorial,  because  he  was  the  spoiled  child  of  a  weak 
mother. 

As  before  stated,  Doctor  Hnlbert  telegraphed  Mr.  Bomer 
to  come  to  Yonkers,  and  he  came.  He  saw  Dr.  Hulbert  on 
his  arrival  in  the  village,  and  then  went  to  Doctor  Gates' 
house  where  he  had  an  interview  with  him  alone,  as  all  his 
interviews  were  ;  an  interview  which  shows  that  there  was 
but  one  man  who  was  the  mover  in  this  business,  and  that 
that  man  brooked  no  interference  in  substance,  or  hardly  in 
form;  an  interview  which  proves  beyond  all  things  that  what- 
ever else  may  be  said  in  this  case,  the  will  was  his  will,  and 
nobody  else's  will.  He  would  not  allow  any  change  in  his 
own  structure  of  the  will,  least  of  all  a  change  in  what  he 
considered  the  very  foundation  principle  of  it.  The  only 
question  on  which  he  would  take  advice  was  as  to  the  neces- 
sary amount  of  money  to  be  appropriated  for  the  purpose  of 
fully  executing  one  of  the  provisions  of  his  will ;  and  this  was 
paramount  with  him  if  it  should  take  all  he  had.  On  Wed- 
nesday, Mr.  Radford  wa?  called  in,  when  the  draft  of  the  will 
was  road  over  in  his  presence  ;  the  testator  suggesting  some 
alterations  which  he  directed  to  have  made.  The  engrossed  will 
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was  brought  back  and  read  to  the  testator.  He  hears  it  read 
from  beginning  to  end,  and  discovers  that  one  of  bis  explicit 
directions  had  been  omitted.  When  Mr.  Bomer  ceased,  he 
turned  to  him  sayJug  :  "  You  have  omitted  an  important 
clause  of  my  will ;  I  don't  see  how  you  dared  assume  the  re- 
sponsibility— I  don't  see  how  you  dared  to  do  it."  Mr. 
Romer  replied  :  "  Doctor,  I  am  accustomed  to  act  as  a  pro- 
fessional adviser,  and  not  merely  as  a  clerk,  and  I  have  taken 
the  responsibility  of  leaving  out  of  your  will  what  I  con- 
sidered unimportant."  "  Mr.  Romer,  it  is  not  your  will  you 
are  drawing  ;  you  are  drawing  my  will.  *  *  *  /  coii- 
sider  that  the  very  basis  of  my  toill'*  Is  this  the  language  of  a 
pliant  machine  in  the  hands  of  Dr.  Hulbert  ? 

Let  us  see  whether  there  is  any  insane  hatred  toward  any- 
body in  this  clause  which  he  said  was  the  very  basis  of  his 
will  :  "  My  mother  having  already  an  ample  income  of  her 
own  to  support  her  more  than  comfortably,  and  being  more- 
over in  such  feeble,  physical  and  mental  condition  as  to 
render  her  incapable  ot  taking  proper  care  of  her  property,  I 
have  not  thought  it  necessary  or  desirable  to  leave  her  any 
portion  of  my  estale  ;  and  there  be'ng  a  total  estrangement, 
amounting  to  a  complete  non-intercourse,  between  the  Nisbet 
family  and  myself,  I  have  not  felt  it  to  be  incumbent  upon 
me  to  leave  to  either  of  them  any  devise  or  bequest  whatso- 
ever." Remember  that  this  was  dictated  by  him  in  these 
very  words.  Do  tbey  express  any  feeling  of  hatred  toward 
his  mother?  So  far  from  it,  if  there  was  any  one  he  loved 
it  was  his  mother ;  but  he  fully  believed,  and  I  am  very  sure 
he  was  altogether  right  about  it,  that  the, very  worst  thing 
he  could  do  for  her  substantial  comfort  and  happiness  would 
be  to  impose  upon  her  the  management  and  care  of  his 
property.  So  far  as  anything  she  could  need  in  this  world 
was  concerned  she  had  more  of  her  own  than  she  could  spend, 
and  she  was  the  wife  of  a  man  of  abundant  wealth.  We  have 
heard  to-day  of  his  having  abandoned  to  his  wife  and  son  all 
he  had,  and  of  his  having  gone  out  upon  the  world  a  home- 
less wanderer,  with  just  enough  to  keep  him  from  want,  and 
we  know  how  much  weight  to  attach  to  such  statements.  Of 
course,  Carlton  knew  what  the  means  of  his  mother  and 
father  were,  and  therefore  that  clause  in  his  will  was  strictly 
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aud  literally  true.  And  now,  sir,  in  this  connection,  the  ques- 
tion may  be  considered  whether  there  is  anything;  in  the 
paper  itself  which  condemns  it  within  any  legal  acceptation 
of  the  term  of  being  an  unnatural  will.  Unnatural  ?  Why, 
sir,  there  is  not  an  intelligent  man  or  woman  in  the  Town  of 
Toukers  who  knew  these  parties,  who  would  not  have  looked 
upon  it  as  in  the  last  degree  surprising  and  strange  if  he  had 
given  his  property  to  his  father,  or  even  to  his  mother,  so 
long  as  she  was  under  the  influence  of  the  Nisbots.  His  rela- 
tions with  his  father  wore  perfectly  known.  They  had  origin- 
ated in  the  unhappy  circumstances  I  have  referred  to.  A 
feeling  of  hostility  had  grown  up  between  them  which  had 
hardened  and  increased  with  years,  so  that  they  had  taken 
different  paths.  Tiie  father  elected  to  go  away  and  leave  be- 
hind him  his  wife  and  son.  But  it  is  for  the  purposes  of  this 
contest  that  the  cause  of  his  going  is  put  upon  the  son.  All 
the  unfilial  sons  in  the  world  would  not  have  driven  a  man  of 
the  will  of  Amos  W.  Gates  from  his  home  if  he  bad  not  much 
stronger  reasons.  Of  course,  he  would  have  sent  the  son 
away  and  asserted  his  headship  of  his  house.  It  was  not 
cowardice  which  made  him  desert  his  home;  it  was  simplj 
that  as  long  as  he  remained  there  ho  would  have  attached  to 
his  side  a  thorn  which  was  stinging  him  every  hour  of  his  life. 
It  is  idle  to  make  a  new  issue  ou  this  subject.  It  has  been 
too  long  known.  Still  a  mutual  feeling  of  hostility  existed, 
and  the  son  would  no  more  have  left  his  property  to  the 
father  than  the  father  would  to  the  son.  So  far  back  as  1864, 
the  father  had  declared  he  had  abandoned  the  idea  of  leaving 
anything  to  Carlton.     (See  Exhibit  "  B,"  page  514.) 

So  far  as  the  mother  is  concerned,  does  not  that  clause  in 
the  will  which  I  have  read  state  the  facts  ?  Did  he  not  insist 
always  that  she  was  in  a  condition  of  mind  that  rendered  her 
incapable  of  looking  after  affairs  of  magnitude.  These  pecu- 
liarities of  hers  which  made  it  impossible  for  her  husband  to 
live  with  her  were  not  mere  infirmities  of  temper — they  went 
much  deeper  than  that ;  and  who  can  have  known  so  much 
about  them  as  her  husband  and  son.  They  drove  the  former 
from  his  home,  and  destroyed  all  the  usefulness  as  well  as 
all  the  happiness  of  the  latter. 

When    this  lady    was  last   upon  the   stand,  coming    back 
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UDder  the  excitement  which  had  been  caused  by  the  evidence 
offered  in  support  of  this  will,  none  of  us  could  help  observ- 
ing that  her  appearance  and  manner  were  not  those  of  person 
possessed  of  a  clear  and  nat^iral  intellect.  Tbe  stenographer 
tried  to  make  a  connected  story  at  first,  but  ho  was  requested 
to  take  it  as  she  stated  it ;  and  anybody  who  reads  it  will  see 
that  it  was  the  disjointed  effort  of  a  mind  that  has  lost  all 
power  of  continuity—  mixing  up  interviews  with  Doctor  \Vood, 
which  occurred  years  ago,  with  those  of  last  Summei',  and 
telling'lhings  which  were  the  creations  of  her  fancy — imagin- 
ing things,  in  all  seriousness,  which  never  did  occur,  and  pre- 
senting a  condit  on  before  this  Court  which  the  testator 
had  often  witnessed  and  perfectly  understood.  He  knew  that 
the  imposition  of  the  care  of  this  property  would  but  add  to 
his  mother's  cares  and  troubles ;  and  that  it  would  sooner  or 
later  get  into  the  hands  of  the  Nisbots,  a  result  which  he  was 
determined  to  prevent.  That  was  the  stand-point  from  which 
he  viewed  it.  Well,  then,  who  should  he  give  it  to?  We 
come  to  that  point  now. 

Has  it  not  struck  your  Honor  as  somewhat  singular  that 
the  contestants  have  given  us  no  evidence  of  the  testator's 
social  life  or  associations  for  the  last  twenty  years  ?  That  no 
one  has  been  produced  outside  of  his  family,  who  were  around 
him  for  all  that  time,  to  speak  of  his  habits  or  friendships — if 
he  had  auy — except  Dr.  Lee  ;  and  he  tells  you  that  he  knew 
him  well,  but  had  not  seen  him  during  the  last  three  years  of 
his  life ;  and  strange  to  say  he  does  not  pretend  from  all  he 
ever  heard  him  say  or  knew  of  him,  that  he  ever  saw  any- 
thing strange  or  unusual  in  his  conduct,  or  ever  suspected 
there  was  anything  wrong  in  his  mind.  If  Doctor  Lee  could 
have  stated  any  circumstances  which  had  occurred  during  his 
acquaintance  with  him,  and  which  indicated  any  unsoundness 
of  mind  on  the  part  of  Carlton,  does  auy  one  doubt  but  that 
he  would  have  stated  it  ?  You  have  noticed  the  interest  that 
gentleman  manifests  in  the  case.  He  has  attended  most  of 
the  meetings,  and  he  is  here  to-day  ;  and  if  there  had  been 
a  single  fact  in  all  of  his  intercourse  with  the  testator  which 
he  could  have  presented  to  impeach  his  sanit}-,  as  a  matter  of 
course  he  would  have  presented  it.  But  having  no  fact  to 
give,  we  are  treated  to  an  opinion  from  this  venerable  gentle- 


662 

man — an  opinion  not  based  npon  his  own  knowledge  of  him, 
but  upon  wliat  he  heard  the  first  five  witnesses  testify  to.  I 
refer  now  to  his  testimony  before  the  contestants  rested 
their  case,  and  I  declined  to  cross-examine  him.  If 
he  had  given  us  a  few  facts  instead  of  going  on  the  stand 
three  times  to  give  his  theories,  and  finally  sabmittiug  a 
written  statement,  which  would  make  a  good-sized  book  ;  if 
he  had  given  us  a  few  facts  showing  what  the  testator's 
habits  and  conduct  were  when  he  knew  him,  that  would  have 
been  something  we  needed ;  but  when  he  undertakes  to  say 
that  acts  that  a  drauken  man  might  do,  or  acts  that  a  man 
suffering  under  the  delirium  of  fever  might  do,  can  be  ac- 
counted for  in  no  other  way  than  upon  the  ground  of  insanity, 
I  respectfully  submit  that  such  evidence  can  have  no  weight 
in  this  Court. 

Is  it  not  a  peculiar  feature  of  this  case  that  with  such  a 
circle  of  acquaintance  as  the  testator  must  have  had,  not  a 
witness,  except  Dr.  Lee,  is  introduced,  outside  of  the  mem- 
bers of  his  family,  who  knew  anything  about  him  before  he 
went  to  Eui'ope,  and  as  to  Dr.  Lee,  they  avoid  an  examination 
as  to  that  part  of  his  life. 

The  picture  which  the  contestants  have  exhibited  to  the 
world  of  their  only  child,  covered  the  last  eight  months  of  his 
life;  and  its  scenery  is  drawn  from  the  occurrences  of  a  sick 
chamber,  with  the  occasional  incident  of  a  drunken  debauch. 
For  the  forty  preceding  years  the  canvas  is  left  untouched 
except  by  two  incidents  related  by  ijis  father,  when  in  a 
tumult  of  passion  he  appears  to  have  used  threats,  and,  to 
some  extent,  violence  upon  his  father's  person.  Even  if  his 
parents  should  succeed  in  their  appeal  to  your  Honor's  sym- 
pathies, will  the  little  money  they  will  get  by  reason  of  it 
compensate  them  for  thus  exhibiting  their  son  in  the  colors 
they  have  painted  him  during  these  eight  months,  and  leave 
the  rest  of  his  life  a  sealed  book.  I  know  how  sweet  is  gold 
to  some  of  us ;  but  I  do  not  believe  that  gold  thus  gotten  will 
bring  with  it  either  joy  or  comfort.  They  know,  and  some 
day  the  fact  will  come  home  to  them,  that  they  hava  per- 
mitted their  son  to  be  held  up  as  insane  when  he  was  not  in- 
sane, and  this  for  the  sordid  purpose  of  defeating  his  delib- 
erate will.     But  at  best  he  had  but  few  friends,  and  the  circle 
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for  his  testamentary  bounty  was  very  narrow.  Under  the 
cii  eurastances  developed  by  this  case  who  are  the  persons  it 
would  have  been  most  natural  for  him  to  remember  in  this 
will?  The  father?  Nobody  can  dream  for  a  moment  that 
under  any  circumstances  he  would  do  more  for  him  than  the 
father  proposed  to  do  for  Carlton.  The  mother?  In  very 
truth  he  believed  and  I  believe  that  he  did  the  very  wisest 
thing  he  could  for  her  by  not  increasing  her  cares  with  addi- 
tional property.  Whom  then  should  he  look  to,  isolated  as  he 
was  ?  There  was  in  the  City  of  New  York  a  lady  with  whom 
he  had  boarded  during  the  time  he  was  a  student  of  medicine. 
She  had  been  kind  to  him,  and  he  recognized  it.  He  said  : 
"  I  will  remember  her  ;  she  is  the  wife  of  a  clergyman,  and 
poor,  of  course,  as  I  believe  most  clergymen  are ;  I  will  remem- 
ber her."  Doctor  Wood  had  been  his  preceptor,  and  he  had 
known  and  esteemed  him  for  twenty  years.  He  evidently  did 
not  put  Dr.  Lee  in  this  category.  From  the  time  of  his  re- 
turn from  Europe  to  his  death  he  had  not  seen  Dr.  Lee,  and 
there  was  no  reason  why  he  should  remember  him.  If  he 
had,  I  am  inclined  to  think  we  should  have  been  spared  his 
long  dissertation  on  insanity.  Doctor  Wood,  he  had  been 
with  in  more  happy  days,  and  if  there  was  any  one  in  the 
world  who  understood  him  it  was  Dr.  Wood.  How  perfectly 
natural  it  was  that  he  should  give  those  things  only  to  be 
valued  by  a  person  having  some  taste  for  art-^-to  this  old 
friend.  Doctor  Amos  W.  Gates  tells  you  that  it  was  an 
evidence  of  Carlton's  insanity  that  he  bought  these  things. 
Why,  truly  a  man  who  could  sacrifice  one  of  these  golden 
gods  for  a  statue  or  a  picture,  must  be  insane !  The  idea 
that  money,  which  he  had  been  taught,  was  the  one  thing  in 
the  world  to  love  and  cherish,  should  be  exchanged  for  those 
works  of  genius  which  sweeten  our  lives  and  elevate  our 
natures,  of  course,  is  evidence  of  insanity.  So  thought  the 
father ;  and  the  son  knowiug  his  views  would  not  leave  them 
to  him,  even  in  the  absence  of  other  reasons.  To  his  mother, 
too,  they  were  valueless ;  so  he  bequeathed  them  to  the  man 
he  esteemed,  and  who  would  appreciate  them. 

And  now  we  come  to  Doctor  Hulbert,  the  other  legatee. 
By  the  concession  of  all  parties  he  had  been  the  nearest  ap- 
proach to  a  friend  that  family  ever  had ;  and  very  sad  it  is  to 
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say  it,  but  it  does  seem  to  me  that  in  the  true  acceptation  of 
the  term  they  never  had  a  real  friend.  From  the  birth  of  this 
child  they  seem  to  liave  isolated  themselves  from  each  other 
.  and  from  the  worhl,  and  you  find  that  from  that  time  forth 
they  had  no  surroundings  exeept  those  of  interest.  Doctor 
Hulbert  seems  to  liave,  in  his  connexion  with  the  family, 
more  nearly  answered  to  the  relation  of  a  friend  than  any  one 
else.  Doctor  Gates  even  testifies  that  up  to  the  time  that 
Doctor  Hulbert  last  visited  Carlton  at  the  house  before  his 
sickness,  he  had  always  considered  him  as  a  friend.  Now, 
here  is  a  paper  dated  January  9,  1864  ;  it  is  in  Doctor  Gates' 
handwriting,  and  is  produced  by  Dr.  Hulbert : 

"  I,  A.  W.  Gates,  state  as  follows  :  *'  I  shall  leave  $3,000 
per  annum,  secured  to  Mrs.  Gates  during  her  life. 

"  I  have  for  sometime  intended  to  leave  a  similar  arrange- 
ment for  Carlton,  and  for  the  benefit  of  his  children,  should 
he  leave  any,  but  have  abandoned  the  idea  for  the  present. 

"  I  have  no  will,  and  circumstances  may  determine  whether 
I  may  leave  one  or  not.  Whenever  I  may  die,  I  wisli  to  be 
decently  and  plainly  buried  at  Yonkers,  and  would  like  Rev. 
Mr.  Hulbert  to  be  fully  consulted  regarding  it,  and  also  any 
inscription  on  the  stone,  which  I  wish  to  be  plain  and 
modest." 

What  a  commentary  is  this  upon  a  household  w^hose  own 
members  have  thrown  it  open  to  the  eyes  of  tho  world  !  With 
a  wife  and  son  to  survive  him,  the  husband  and  father  com- 
mits these  last  oflBces  to  the  hands  of  a  stranger  to  his  blood. 
Could  he  have  had  a  better  opinion  of  her  ability  to  attend 
to  a  matter  so  simple  as  this,  than  his  son  had  of  her  abihty 
to  take  care  of  much  more  important  matters? 

This  paper  illustrates  tho  feeling  which  Dr.  Gates  enter- 
tained for  Dr.  Hulbert.  He  was  to  be  the  friend  at  the  last 
moment.  When  all  other  things  in  this  life  fade  away,  he  was 
to  bo  called  in.  Carlton  entertained  the  same  feeling,  and 
when  he  was  taken  sick  a  second  time  and  found  that  tbe 
things  which  had  occurred  in  his  household  in  March  were 
likely  to  be  reenacted,  he  sent  for  Dr.  Hulbert  to  come  to  him 
and  stay  with  him  all  the  time  he  could  give,  until  be  should 
get   better.     He  stated   to  two  or  three  persons,   to  both 
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his  pbysicians,  aud  to  Mr.  Eomer,  that  he  had  sent  for 
him  for  the  purpose  of  taking  care  of  him.  Dr.  Hulbert, 
leaving  his  family  and  returning  to  White  Plains,  only  to  at- 
tend to  his  parochial  duties,  obeyed  the  summons  like  a  friend 
and  christian  gentleman,  and  was  -with  him  all  the  time  it 
was  in  his  power  to  give  until  he  died.  On  Friday  of  that 
week,  he  went  to  White  Plains  as  usual — nobody  dreaming 
that  Carlton  was  so  near  his  end. 

To-day  the  counsel  for  the  man  who  made  this  written  re- 
quest to  Dr.  Hulbert,  without  the  betrayal  of  any  manly 
shame,  charges,  in  the  presence  of  his  client.  Dr.  Hulbert  with 
first  having  procured  this  will  from  Carlton,  and  then  de  ert- 
ing  him  to  die  as  he  might,  and  this  after  the  most  emphatic 
statement  made  by  Dr.  Arnold  upon  his  cross-examination, 
that  on  Friday  he  had  no  idea  that  he  was  in  immediate 
danger  of  death. 

Looking  then  over  the  ground  that  was  in  the  testator's 
vision  at  the  time,  who  was  there  so  likely  to  become  his 
legatee  as  Dr.  Hulbert.  He  was  a  clergyman  with  a  family, 
and  I  suppose  of  very  moderate  means.  He  had  passed  the 
meridian  of  life,  and  had  not  many  years  left  in  which  to  ac- 
cumulate much  fur  his  old  age  if  he  should  reach  it,  or  to  pro- 
vide for  his  family  after  him.  Carlton  knew  all  this.  As  an 
abstract  question  of  doing  good  with  his  money,  he  knew  as 
your  Honor  knows,  that  it  was  a  better,  wiser  and  more  bene- 
ficent disposition  of  this  residue,  than  to  give  it  to  any  of  his 
kindred  ;  and  he  did  it  as  he  had  the  right,  and  full  disposing 
power  to  do — and  who  shall  gainsay  it.  Certainly  no  tribunal 
governed  by  the  wholesome  rules  of  law  will  gainsay  it. 

But  Carlton  did  it,  and  then  all  the  barriers  which  enclose 
the  decencies  of  life  are  thrown  down.  Carlton  is  exhibited 
in  the  delirium  of  his  sick  room  in  the  frenzy  of  a  debauch, 
and  characterized  as  a  maniac  !  Dr.  Hulbert  is  unfrocked  ; 
all  the  recollections  of  twenty  years  of  friendly  intercourse 
and  kindness  are  sacrificed  without  regard  to  a  reputation 
that  never  had  a  stain  upon  it.  Without  regard  to  the  sacred 
character  of  his  calling;  without  regard  to  their  knowledge 
of  the  stubborn  character  of  Carlton's  mind,  which  never 
brooked  interference  or  dictation  from  any  one,  and  without 
offering  a  particle  of  proof  of  undue  influence,  they  boldly 
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of  tho  testator,  by  the  iiuichiriations  of  Dr.  Hulbeit 
would  think  thai  this  dechivutiuii  would  have  beeu  bad 
some  proof  of  what  the  law  calls  undue  iiifliicuco,  but 
sciutilia  is  given.  On  the  olhet'  liaud,  we  prove  that 
Hue  of  this  will  orif>iiiated  with  the  testator ;  that  Dr 
bert  was  ucver  present  at  any  moment  while  the  will  v 
progress,  nod  that  he  never  sup;gested  a  word  about  tli 
to  the  lawyer  who  was  preparing  it.  Do  they  say  th, 
witnesses  swore  falsely  wIksq  they  state  that  Oarltoii 
ded  everybody  from  his  presence  whcu  thi);  busiuesH  \ 
hand  from  first  to  last.  Whj'  is  it  ueoessary  to  atten 
blast  a  man,  who  for  tnenty-five  years  has  stood  iu  this  ci 
of  good  re|)nle  as  a  clerfiyniaii  and  a  man,  in  order  to 
this  will.  If  their  sou  was  a  itiaiiiai-,  that  would  seem 
enough  ?  Why  forfeit  for  themselves  all  respect  by  ueei 
attaeliinj,'  one  whom  ihey  have  cherished  and  coutided  : 
Sir,  Dr.  Huibert  stands  upon  this  rt-cord  without  a  si 
of  impeachnieut.  They  have  not  shown  by  any  act  or 
that  he  was  a  participant  either  in  the  couceptiou  or  < 
tion  of  ihis  will.  It  has  been  patent  all  the  way  throug 
if  thortt  ever  was  an  act  done  which  emanated  from  the 
himself,  and  which  he  insisted  upon  having 'done  in  hi 
way,  and  not  in  the  way  of  anjhodv  else,  it  was  the  tosl 
act  of  niakiii^;  (his  will ;  and  yet  Dr.  Hulbcrt  is  chargei 
procuring  this  will,  because,  animated  by  feelings  wbi 
credit  lo  him,  he  pi'omptly  responded  to  a  sick  man's  Oi 
call,  leaving  his  parish  and  family  to  take  care  of  this 
who  believed,  and  had  good  reason  lo  believe,  that  if  ho  d 
have  his  care  lie  wunld  perish,  A  short  time  before,  wl 
comparative  lieallh,  his  lioa.iohoid,  ou  a  single  day,  had 
reduced  to  a  green  Irinli  lad,  and  the  ihiug  was  likely  to 
again  at  any  moment,  now  tluit  he  was  lielples.s ;  and  thi 
Hulhirt  went  and  ministered  faithfully  to  the  testator,  fi 
rest  of  his  life,  and  that  the  lestator  iu  his  will  remem 
him,  are  ih.i  sole  faets  on  which  tiiey  found  this  case  of  i 
intlnence.  Those  are  the  only  facts  presented  as  tlie  iudi 
fraud  on  wliicli  your  Honor  is  asked  to  set  aside  this 
And  il  is  said  tlii>  proves  reslraint — legal  restraint; 
Carhou   was  rcsUaiued    from  giving  hi.-,  property  to  hia  1 
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by  the  fraudulent  influence  and  control  exercised  over  hira  by 
Dr.  Hulbert ;  that  he  was  restrained  from  giving  to  his  mo- 
tlier  what  he  believed  would  be  a  burthen  to  her,  and  what 
he  knew  wxnild  go  to  the  Nisbets  if  ho  gave  it  to  her,  and 
that  he  was  a  mere  bit  of  clav  in  tlie  hand  of  Dr.  Hulbert  to 
mould  him  at  his  will.  And  here  let  us  recall  for  a  mom<»nt 
the  only  occasion  wlien  Dr.  Hulbert  was  in  Carlton's  pre- 
sence while  the  will  was  under  consideration.  Carlton  called 
for  Dr.  Hulbert  while  the  will  was  being  executed,  and  select- 
ing a  particular  key  from  a  bunch  of  keys,  directed  him  to 
take  that  key  and  go  to  a  certain  drawer  of  the  bure:iu  which 
the  key  would  open,  where  ho  would  find  a  seal  which  he  de- 
sired iiim  to  bring  to  him.  Dr.  Hulbert  followed  his  direc- 
tions and  brought  him  the  seal.  Does  an  easily  managed 
man  keep  sucli  personal  control  of  his  keys  from  the  person 
who  manages  him,  or  does  an  incompetent  man  show  such 
accuracy  of  memory  as  he  exhibited  on  this  occasion. 

And  what  is  the  law  upon  this  subject?  The  rule  laid 
down  by  Judge  Jewett  in  the  Court  of  Appeals  in  the  case  of 
BluncJiard  vs.  Nv.fitk,  has  never  been  disturbed.  In  that  case 
the  testator  was  an  old  man,  and  the  will  was  written  by  the 
])ersou  in  whose  favor  it  was  made,  but  it  was  in  proof  that 
she  did  it  by  the  direction  of  the  testator ;  and  Judge  Jew- 
ett says : 

*'  I  have  examined  the  evidence  I  think  carefully,  and  am 
free  to  say,  that,  in  my  opinion,  it  falls  far  short  of  establish- 
ing the  fact  of  an  improper  influence  having  been  exercised 
over  the  testator  in  the  making  of  his  will.  There  is  not  the 
slightest  proof  that  I  can  discover  to  show  any  artifice  or 
fraud  having  been  practic«ul  or  attempted  by  any  person  upon 
the  testator  in  regard  to  it.  It  is  true,  that  the  defendant's 
wife  wrote  a  part  of  the  will,  but  if  there  is  any  reliance  upon 
human  testimony,  it  is  equally  true,  that  in  that  she  only 
obeyed  with  reluctance  the  commands,  or  complied  with  the 
urgent  request  oi  her  father.  It  is  said,  that  she  dictated  the 
will.  If  by  that  is  meant  that  she  reminded  hei  father  of 
what  he  had,  as  she  stated,  before  told  her  in  relation  to  cer- 
tain of  his  property,  it  is  true,  but  does  that  amount  to  the 
exercise  of  undue  influence  ?  Injincncf. — pcrsua.sion^  mat/  U' 
/ciirhj  uiitd.     A  person   has  a  right  by  fair  argument  or  per- 
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suasion  to  induce  another  to  make  a  will,  and  even  to  make  it 
in  his  own  favor.  The  procuring  a  will  to  be  made  by  such 
means  is  nothing  against  its  validity." 

The  testator  was  shown  to  be  a  very  old  and  feeble  man; 
and  the  Judge  says  :  "  There  is  not  the  slightest  proof  that  I 
can  discover  to  show  any  artific  or  fraud  having  been  prac- 
ticed." Dr.  Hulbert,  therefore,  had  a  perfect  right,  if  he 
choso  to  do  so,  to  persuarle  him  to  make  this  will,  and  it 
would  have  been  a  perfectly  valid  will.  But  he  did  not  do 
even  that.  Not  only  did  ho  abstain  from  all  interference  or 
persuasion,  but  he  had  no  idea  of  Carlton's  intentions  until 
the  will  was  executed,  and  Carlton  instructed  Mr.  Romer  not 
to  communicate  them  to  him.  But  the  law  requires  proof 
of  some  act  tending  to  show  artifice  or  fraud  on  the  part 
of  Doctor  Hulbert.  Is  there  any  such?  The  mere  fact 
that  Doctor  Hulbert  was  in  the  house  with  this  man  of 
iron-will,  at  his  request,  serving  him,  and  doing  all  that  he 
could  to  make  him  comfortable,  will  avail  nothing.  Mr.  Ro- 
mor  says  that  everybody  was  excluded  from  the  room  at  the 
time  the  will  was  in  course  of  preparation,  and  that  he  was 
told  by  Dr.  Gates  not  to  let  Dr.  Hulbert  know  anything  about 
it.  Had  the  testator  any  object  in  telling  a  foolish  false- 
hood on  his  death-bed,  by  saying  that  he  did  not  intend  that 
Dr.  Hulbert  should  know  anything  about  his  will,  when,  in 
fact,  he  had  been  talking  it  over  with  him  from  day  to  day. 

Whatever  else  may  be  said  of  the  testator,  he  was  a  truth- 
ful man — very  positive — and  much  given  to  the  use  of  big 
words.  He  was  too  self-willed  and  self-opinionated  to  think 
it  necessary  to  use  deceit.  That  was  not  in  his  character. 
And  now,  sir,  there  is  some  evidence  in  regard  to  declara- 
tions made  by  Dr.  .  ulbert  subsequent  to  Carlton's  death. 
Doctor  Hulbert  is  not  a  fool,  and  never  stated  anything 
in  conflict  with  his  character  as  a  clergyman  of  more  than 
ordinary  ability  and  experience.  With  the  feeling  Dr.  Lee 
has  manifested  it  was  an  easy  thing  for  him,  honestly  enough, 
to  put  his  own  construction  on  what  Dr.  Hulbert  did  say.  I 
think  a  gentleman  of  his  respectability  and  at  his  age,  wno 
will  come  upon  the  stand  and  testify  to  a  series  of  facts  as  if 
within  his  own  knowledge,  and  as  having  occurred  within  the 
last  few  mouths  of  the  testator's  life,  and   then  frankly  admit 
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that  he  never  saw  the  testator  daring  all  that  time,  and  that 
all  he  had  stated  was  what  he  had  heard  from  the  family,  is 
the  last  man  in  the  world  wliose  memory  is  to  be  relied  upon 
as  to  the  statement  of  a  chance  conversation.  He  has  un- 
doubtedly put  a  wrong  construction  as  to  what  Dr.  Hnlbert 
did  say.  But  the  conversation,  if  true,  is  of  no  consequence 
in  this  case,  except  that  as  a  clergyman,  Dr.  Hulbert  could 
not  have  meant  to  be  understood  as  holding  it.  If  he  is  a  bad 
man,  his  interest  would  be  against  it ;  if  a  good  man,  his 
sense  of  duty  would  be  against  it. 

Upon  this  question  of  undue  influence,  I  am  not  sure  but  I 
have  consumed  more  time  than  I  ought  to  have  done.  I  have 
felt  it  a  duty  to  Dr.  Hulbert,  to  present  the  utter  barrenness 
of  the  case  against  him  in  that  regard,  for  the  reason  that 
Dr.  Hulbert  was  not  called  as  a  witness.  I  did  not  call  him 
because  he  was  a  legatee,  and  I  should  not  have  called  either 
of  these  two  witnesses,  the  Fitzpatricks,  if  I  had  known  at 
the  time  that  they  were  legatees.  Dr.  Wood  stood  in  a  dif- 
ferent position  as  one  of  his  attending  physicians,  and  no  at- 
tempt was  made  to  charge  him  with  undue  influence. 

If  any  of  tliese  legatees  had  used  any  cormpt  influence  known 
to  the  law,  as  such  to  procure  this  will,  they  would  have  sworn 
any  state  of  facts  necessary  to  sustain  it.  t  did  not  choose  to 
follow  the  example  of  the  contestants  in  making  out  my  case 
by  the  testimony  of  the  parties  in  interest.  In  regard  to  the 
propriety  of  calling  Dr.  Hulbert  to  the  stand,  it  was  a  ques- 
tion of  more  consideration,  solely  because  of  his  profession, 
but  I  have  lived  long  enough  to  know  that  a  man  who  has 
lived  as  long  as  Dr.  Hulbert,  makes  for  himself  a  character  of 
good  or  ill  repute  in  the  community  in  which  he  lives,  and 
that  he  can  rely  for  protection  upon  the  former  as  he  must 
abide  by  the  consequences  of  the  latter.  I  therefore  cheer- 
fully appeal  to  this  standard,  and  put  without  fear  of  results 
the  reputation  and  standing  of  Dr.  Hulbert  in  the  scale,  as 
against  any  facts  or  shadows  of  fact  that  have  been  proved  in 
this  case.  A  man  who  has  stood  for  twenty-five  years  in  this 
county  as  a  God-fearing  minister  of  the  Gospel,  and  is  es- 
teemed of  all  men  as  such,  can  safely  repose  upon  the  rock 
of  such  a  record  as  against  anything  that  has  been  proved 
here  or  can  be  said  of  him  by  the  counsel  who  represent  the 
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contestants  in  this  cavSe.  It  would  have  been  fif^htinf]^  sha- 
dows to  li.'ive  put  him  upon  the  sta'd  to  deny  what  had  not 
been  established.  But  even  if  a  prhna  fame  case,  if  a  great  deal 
stronger  case  had  been  made,  I  should  have  hesitated  before 
calling  Dr.  Hulbert,  for  he  had  been  made  the  depository  of 
a  transaction  in  the  testator's  life  that,  although  it  could  not 
have  helped  his  case,  the  counsel  would  have  drawn  from 
him,  as  he  attempted  to  do  in  the  case  of  Dr.  Arnold.  Tho 
testator  thought  it  was  necessary  to  communicate  it  to  Dr. 
Hulbert  iji  order  to  give  effect  to  tii  ^  po^f  mortrm  clause  iu 
the  will.  The  counsel  had  already  proved  for  me  iu  his  cross-  ' 
examination,  that  this  suspicion  of  poison  did  not  refer  to 
any  member  of  his  family,  so  that  I  had  been  most  gratefully 
relieved  from  the  necessity  of  giving  proof  on  that  subject, 
and  all  the  argument  based  upon  the  assumption  that  he 
thought  his  family  intended  to  poison  him,  thereby  fell  to  the 
ground.  That  idea,  as  applied  to  his  own  family,  he  never  sug- 
gested except  when  in  the  delirium  of  fever.  1  did  not  mean 
to  have  this  story  spread  upon  this  record  by  any  agency  of 
mine,  and  I  therefore  resisted  it.  It  would  not  have  betru 
confined  to  this  record,  but  the  newspapers  were  here  to  carry 
it  to  every  corner  of  the  land,  and  the  story,  if  told,  would 
have  brought  wretchedness  and  misery  to  parties  entirely  in- 
nocent of  all  ofi'ence.  Neither  the  exigencies  of  this  case,  nor 
the  duty  a  man  who  has  any  semblance  of  a  heart,  owes  to 
himself  and  to  others,  demaniled  any  such  sacrifice. 

The  key  to  it  is  in  this  case,  and  tlie  proof  was  abufidant 
that  the  testator  supposed  he  had  been  poisoned;  and  th.it 
he  did  not  attribute  the  poison  to  any  of  his  own  family. 
This  is  distinctly  shewn  by  the  evidence  of  Dr.  Upham,  Dr. 
Arnold,  and  Dr.  Wood.  In  the  will,  your  Honor  will  remem- 
ber, Carlton  provides  that  "  immediately  upon  my  deceas*.*,  a 
careful  medical  inspection  or  examination  of  my  remains,  ami 
a  chemical  analysis  of  the  contents  of  my  stomach  be  made 
with  a  view  to  ascertain  whether  I  shall  have  been  poisoned  ; 
and  in  the  event  of  a  discovery  of  any  evidences  or  indica- 
tion^^  of  such  poisoning,  I  instruct  and  direct  my  said  execu- 
tors or  such  one  of  them  as  shall  duly  qualify,  to  forthwith 
take  any  and  all  such  steps  as  shall  or  may  be  requisite  f"r 
the    institution    and   prosecution    of    criminal    proceedings 
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against  the  person  or  persons  whom  I  sliall  liave  designated 
as  the  object  or  objects  of  my  suspicion  in  the  premises." 
During  his  iHness,  when  he  had  for  months  been  suflfering 
from  this  burning  sensation  in  liis  stomach,  arising,  as  the 
event  proved,  from  a  diseased  gall  bladder  and  liver,  suflfer- 
ing  everything  it  is  possible  to  conceive  that  an  enfeebled 
body  could  suffer ;  having  reason  to  believe  that  on  the 
first  tlay  of  March,  or  the  day  before,  a  poisonous  sub- 
stance had  bjen  administered  to  him,  as  stated  in  the  testi- 
mony of  Doctor  Arnold,  on  page  218,  he  dictated  this 
clause  He  supposed  himself  to  have  been  poisoned  by  a 
woman,  and  the  circumstances  without  the  names  of  the 
parties  are  detailed  upon  which  he  based  that  opinion.  For 
the  purposes  of  this  part  of  the  case  Dr.  Arnold's  testimony 
on  thai  point  was  sufficient,  and  therefore  I  took  the  respon- 
sibility of  not  calling  Dr.  Hulbert.  But  I  took  no  profes- 
sional risk.  They  had  shewn  that  he  entertained  good 
grounds  for  thinking  he  had  been  poisoned  by  some  one  not 
in  his  family  ;  and  whether  the  fact  was  true  or  no  ,  was  of  no 
importance,  so  that  if  he  had  grounds  together  with  his  feel- 
ings, which  were  like  those  produced  by  poison,  to  think  so. 
Doctor  Gates  was  not  present  at  the  time  of  Carlton's  last 
illness.  He  says  that  he  made  this  man  his  particular  study 
in  the  last  two  or  three  weeks  he  was  staying  at  the  house  on 
his  last  visit,  and  he  is  presstd  to  give  the  grounds  for  his 
opinion  that  Carlton  was  insane  ;  for  let  us  not  forget  that 
the  Doctor  does  not  talk  about  an  insane  delusion,  but  he 
says  that  his  son  was  insane.  The  first  evidence  he  gives  is 
that  he  spent  so  much  money  upon  objects  of  art.  Very  few 
of  us,  I  fancy,  will  agree  with  the  doctor  that  that  was  any 
evidence  of  insanity.  His  next  point  is  that  Carlton  would 
come  down  at  night  when  the  gas  was  burning,  and  if  the 
windows  happened  to  be  open  he  would  go  to  them  and  close 
the  shutters,  and  say :  **  You  are  offering  a  premium  for 
assassination."  Well,  there  are  thousands  of  people  who  are 
timid  and  would  do  the  same  thing  and  yet  are  perfectly 
sane ;  but  in  this  case  the  testator  had  in  his  mind  all  the  cir- 
cumstances of  the  drama  of  which  he  gave  Dr.  Arnold  an  out- 
line. He  knew  he  deserved  to  be  shot,  and  the  same  influ- 
ences which  would  use  poison  would  use  the  bullet,  and  be 
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ivas  mado  a  coward  by  bis  conscience.  They  all  speak  of  bis 
troubled  countenance  and  manner  after  he  returned  from 
Europe.  His  father  sees  him  walking  up  and  down  the 
piazza  and  muttering ;  and  with  his  nervous,  excitable  tem- 
perament he  was  feeling  the  full  force  of  the  scriptural  truthi 
"  that  the  way  of  the  transgressor  is  hard." 

Then  the  question  was  put  to  Dr.  Gates  ''  about  his  thiuk- 
ing  he  was  poisoned  ?"  and  the  Doctor  said  that  "  he  did  not 
think  he  ever  heard  him  say  that  anybody  had  poisoned  him." 

The  Doctor  goes  on  to  say,  that  Carlton  coming  doWu  iu 
the  morniug  would  take  his  cup  of  cofifee  that  was  standing 
ready  for  him,  and  would  tlirow  it  into  the  slop-bowl ;  auJ 
once  he  accompanied  the  act  with  the  remark  ''  this  is  poi- 
soned stufif."  This  he  gives  as  evidence  of  insanity  in  a  man 
who  had  been  living  abroad,  used  to  having  his  weals  served 
not  only  in  a  comfortable,  but  luxurious  manner  ;  coming  to 
the  table  and  finding  his  coffee  already  poured  out  and  unfit 
to  drink  as  he  thinks,  and  as  much  better  tempered  and  less 
pampered  men  than  he  would  think.  He  throws  it  into  a 
slop-bowl,  and  some  of  it  very  likely  went  over  his  mother's 
dress,  sitting  at  the  table. 

The  point  thej'  wish  to  make  is  that  he  would  not  drink 
his  coffee  because  he  did  not  see  it  mixed,  and  have  yoa 
infer  that  he  supposed  it  had  been  poisoned,  and  for  that 
reason  threw  it  into  the  slop-bowl.  1  say  the  }»lain  reason 
was  that  he  wouldn't  drink  cold  coffee  when  he  could  get  hot. 
An  incident  like  this  is  gravely  stated  here  by  the  contestant, 
as  a  ground  for  his  opinion  that  Carlton  was  insane.  But  the 
doctor  had  committed  himself  in  his  letter  to  Dr.  Hulbert 
long  after  that,  describing  his  theory  of  his  son,  and  if  any- 
body can  find  one  word  in  it  indicating  in  the  slightest  degree 
his  opinion  of  any  mental  difficulty  in  his  son,  they  will  be 
more  successful  than  I  have  been.  But  this  was  written  be- 
fore there  was  any  will  to  break.  The  letter  is  on  page  512, 
and  I  will  not  detain  you  at  reading  it.  It  was  written  as 
late  as  the  25tli  of  March,  1869,  beginning  "  Very  dear  sir," 
and  in  it  he  says,  directly  in  contradiction  of  what  he  testified 
in  this  case. — "  Carlton  is  not  of  a  scrofulous  or  consmnpfivc 
temperament.  His  ancestors  on  both  sides  are  free  from  that 
complaii  t."  *  *  *  I  have  always  thought  Carlton  represented 
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his  case  worse  than  it  was  for  an  ulterior  object,  and  may 
possibly  be  so  now.  /  know  he  is  accustomed  to  very  sharp 
practice.  Might  it  not  be  very  pleasant  to  go  back  to  Europe 
as  an  invalid  for  two  or  three  years  with  a  large  supply  of 
money,  which  Mrs.  Gates  could  supply,  if  she  would  rent  her 
house,  and  board  in  some  cheap  boarding  house,  which  she 
would  willingly  do  for  the  sake  of  improving  his  health." 

Is  there  a  pretence  of  insanity  here?  Does  he  not  describe 
a  sharp,  artful  man  of  intellect  as  well  as  of  want  of  principle, 
to  invent  a  plan  of  ill  health,  to  give  him  two  or  three  years 
travel  in  Europe?  Notwithstanding  this  letter,  and  all  the 
abuse  it  contains  of  Drs.  Wood,  Clark  and  Upham,  for  hold- 
ing such  opinions  he  was  asked  this  question  : 

*'  Q.  What  were  your  son's  physical  sympioms  ? 

A.  Well,  he  had  incipient  tubercles  in  his  lungSj  derangement 
of  the  liver  and  gall  bladder,"  &c.,  &c. 

In  the  next  place,  as  a  further  test  of  the  value  of  the  con- 
testant's judgment  in  a  case,  when  his  interest  is  at  stake,  I 
have  put  in  evidence  two  deeds.  In  the  first.  Dr.  Gates 
having  reserved  to  himself  the  right  to  the  property  in  the 
event  that  any  anticipation  was  made  of  the  $3,000  annuity, 
conveys  it  to  Mrs.  Nisbet  in  trust  for  Mrs.  Gates.  Mrs.  Nis- 
bet  some  time  after  this  conveys  the  property,  with  the  full 
consent  in  writing  of  Dr.  Gates  to  Carlton.  Then  Dr.  Gates 
goes  away  and  leaves  his  wife  and  all  the  property  he  had 
provided  for  her  in  the  hands  of  this  insane  man.  Now,  if 
there  is  any  heartlessness  to  be  spoken  of  in  this  case,  is  it 
not  here  ?  Doctor  Gates  leaving  his  wife  ar.d  her  property 
in  the  hands  of  a  man  who  was  likely  to  break  out  at  any  mo- 
ment in  a  fit  of  madness,  and  going  to  a  distant  State,  with 
the  full  knowledge  of  this  fact.  But,  sir,  this  idea  of  insanity 
is  all  an  after  thought.  When  that  letter  was  written  in  the 
latter  part  of  March,  18G9,  there  was  not  the  slightest  idea 
that  anv  of  Carlton's  acts  were  acts  of  madness.  Tubercles! 
not  a  bit  of  it.  It  is  the  story  of  this  "  swell  doctor  "  who 
wants  to  bring  in  a  bill,  and,  therefore^  makes  out  a  case  of 
tubercles.  It  is  only  when  his  interest  comes  up  to  refresh 
his  memory  and  sharpen  his  intellect  that  we  hear  anything 
about  insanity  or  tubercles  from  Dr.  Gates. 

By  the  side  of  this  testimony  let  us  now  look  at  Dr.  Brown's 
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evidence  for  a  moment.  No  man  in  this  country  or  in  any 
other  is  more  competent  to  jiidpje.  Dr.  Gates  had  said  Carl- 
ton was  insane,  and  p;ave  his  facts.  Dr.  Lee  had  said  he  was 
insane,  and  pave  no  facts,  but  stated  it  upon  testimony  which 
he  had  heard.  Dr.  Brown  was  asked  to  take  up  the  whole  tes- 
timony, read  it  carefully,  weipjh  it,  and  determine  for  himself 
whether  the  contestant  had  made  out  a  case  of  insanitv.  He 
had  nothinp;  to  do  with  any  otiier  question.  The  contestants 
were  to  succeed  only  upon  an  affirmative  case  of  insanity  ;  and 
Dr.  Brown,  giving  the  whole  case  his  careful  examination, 
came  to  the  conclusion,  that  the  testimony  did  not  establish  a 
case  of  insanity.  He  was  not  called  upon  to  examine  the 
question  of  his  sanity.  As  a  physician  he  had  nothing  to  do 
with  the  opinions  formed  by  the  witnesses  who  are  the  legal 
judges  of  his  sanity  at  the  time  the  will  is  signed.  He  finds, 
in  other  words,  that  everything  that  the  testator  did  that  was 
strange  or  unusual  could  be  explained  upon  other  causes  than 
of  insanity. 

All  that  the  executors  were  called  upon  to  do  by  experts 
was  to  show  that  Dr.  Lee  was  altogether  wrong,  and  that  Dr. 
Gates  was  affected  by  his  interests,  and  that  the  opinions  of 
Dr.  Arnold  and  Dr.  Wood  were  sustained  by  the  most  emi- 
nent expert  in  the  country.  With  proof  like  this,  with  the 
testimony  of  six  respectable,  intelligent  men — all  but  one  en- 
tirely free  of  interest — who  alone  saw  him  during  that  week, 
and  with  every  opportunity  for  judging,  can  the  interested 
opinion  of  the  contestant  and  the  theoretical  absurdities  of 
Dr.  Leo  prevail  in  destroying  a  deliberate  testamentary  act 
like  this?  It  never  has  in  the  history  of  this  class  of  juris- 
prudence, and  I  think  the  precedent  will  not  now  be  set. 

We  come  now  to  that  period  of  time  in  the  history  of  this 
case,  of  which  the  contestants  have  given  no  testimony, 
but  of  which  the  executors  have  given  a  full  account,  that 
is  of  the  three  days  when  the  will  was  in  course  of  pre- 
paration and  execution.  First  Dr.  Arnold  says,  that  the 
testator's  mind  was  during  all  this  time  in  a  perfectly 
healthy  and  clear  condition.  Mr.  Romer  testifies  to  the  same 
thing,  and  three  witnesses  to  the  will  who  had  known  him 
very  well,  state  that  when  he  executed  it  there  was  nothing 
in  his  manner  or  appearance  to  excite  the  slightest  suspicion 
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that  he  was  not  all  right.  One  of  them  heard  the  will  read 
over  section  by  section,  and  after  that  had  been  done,  and 
Mr.  Romer  had  left  the  house,  Mr.  Badford  remained  and 
went  to  the  testator's  bedside.  He  knew  that  Carlton  was 
to  Hve  but  a  few  days,  and  he  determined  to  probe  this 
matter  to  the  bottom.  Approaching  close  to  the  testator 
ho  said :  "  You  have  not  named  your  father  or  mother 
in  the  will ;  is  that  right,"  or,  "is  that  consistent?"  Thus 
Mr.  Radford  brought  the  vcy  heart  and  substance  of  all  the 
issues  in  this  controversy  directly  before  him.  The  testator 
did  not  answer  immediately.  He  paused;  but  the  matter  did 
not  pass  out  of  his  mind.  After  a  few  moments  he  answered  : 
"  The  subject  you  mentioned,  I  think  I  fully  understand,  Mr. 
Radford."  If  he  had  not  felt  it  was  what  he  considered  a 
duty  to  make  such  a  will,  or  if  he  had  been  induced  to  make 
it  by  the  practice  of  any  fraud  or  artifice  upon  him,  was  not 
this  the  time  and  occasion  to  draw  back  and  relieve  himself 
of  all  further  trouble,  by  letting  the  law  take  its  course.  So 
far  from  this,  he  had  considered  all  things  connected  with  the 
matter,  and  he  determined  to  carry  out  his  plan. 

But  sir,  is  it  true  in  any  sense,  that  we  show  love  or  hatred 
to  others  according  as  we  throw  money  in  their  laps.  Is  the 
disposition  of  this  miserable  property,  which  has  been  so  much 
exaggerated,  to  determine  any  such  question  as  that.  Is 
money,  the  only  deity  fit  for  men's  worship?  It  may  be  with 
some,  but  thank  heaven,  the  best  part  of  mankind  have  not 
reached  that  fearful  depth.  Is  it  a  test  of  love  that  one  gives 
where  the  gift  is  not  needed,  or  a  test  of  hatred,  that  one  does 
not  give  where  the  gift  is  useless.  A  will  under  such  circum- 
stances is  the  last  thing  to  indicate  anything  like  hatred  or  a 
delusion  of  the  mind.  How  many  instances  have  we  of  per- 
sons of  wealth  giving  but  the  smallest  sums  to  their  kindred, 
and  providing  largely  for  strangers  to  their  blood.  Mr.  Pea- 
body,  Mr.  Roosevelt,  and  others  whose  name  is  legion,  have 
done  these  things ;  but  no  one  ever  dreamed  that  they  acted 
under  an  insane  delusion. 

I  have  prepared  a  brief  of  the  cases  on  this  subject,  but  the 
Surrogate  has  examined  them  all  so  often  that  I  shall  not 
read  them.  So  far  as  the  medical  authorities  cited  by  the 
contestants  go,  as  I  have  before  observed,  they  have  no  appli- 
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At  a  Surrogate's  Court  held  in  and  for  the 
County  of  Westchester,  at  the  Surrogate's 
office,  in  the  Town  of  White  Plains,  in  said 
County,  on  the  18th  day  of  Jane,  1870, 

Present — John  W.  Mills,  Surrogate, 


In  the  matter  of  proving  an  in- 
strument purporting  to  be  tlie 
last  Will  and  Testament  of 
Carlton  Gates,  late  of  the 
Town  of  Yonkers,  in  said 
County,  deceased. 


Satisfactory    proof    having  been    made    of    the   due 
service  of  the  citation  heretofore  issued  in  this  matter  re- 

• 

quiring  the  proper  persons  to  appear  in  this  Court  on  the 
13th  day  of  September,  1869,  and  attend  the  probate  of  an 
instrument  in  writing  purporting  to  be  the  last  will  and 
testament  of  Carlton  Gates,  late  of  the  Town  of  Yonkers, 
in  the  County  of  Westchester,  deceased  ;  and  Victor  M. 
Hulbert,  one  of  the  executors  named  in  the  said  instru- 
ment, having  appeared  by  Mr.  Samuel  E.  Lyon  and  Mr. 
Balph  E.  Prime,  his  proctois  and  counsel,  in  support  of 
the  proof  of  the  same ;  and  Amos  W.  Gates,  the  father  and 
only  heir  at  law  of  the  said  deceased  having  appeared  in 
person,  and  by  Mr.  Reuben  W.  Van  Pelt,  Mr.  George  Nor- 
ris,  and  Mr.  Thomas  Carey,  his  proctors  and  counsel,  in 
opposition  thereto ;  and  the  matter  having  been  duly  heard 
and  adjourned  from  day  to  day  to  this  day,  and  the  instru- 
ment in  writing  bearing  date  the  19th  day  of  August,  one 
thousand  eight  hundred  and  siztj'-nine,  purporting  to  be 
the  last  will  and  testament  of  the  said  Carlton  Gates, 
deceased,  having  been  produced,  and  William  Badford, 
Levi  P.  Rose,  and  Thomas  J.  Farrington,  the  subscrib- 
ing witnesses  to  the  said  instrument  having  been  duly 
examined  touching  the  facts  and  circumstances  attending 
the  execution  thereof,  and  the  competency  of  the  said 
Carlton  Gates  to  execute  the  same  as  and  for  his  last 
will  and  testament ;  and  after  hearing  the  proofs  and  alle- 
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gatioDS  of  the  said  Amos  W.  Gates,  and  due  deliheration 
being  thereon  had,  it  is  adjudged  and  deecreed,  and  the 
Surrogate  of  the  said  County  of  Westchester,  by  virtue  of 
the  power  and  authority  in  him  vested,  doth  adjudge  ;md 
decree  that  the  said  Carlton  Gates  was  not  of  sound 
mind  and  memory  at  tlie  time  of  the  execution  of  the 
said  instrment  in  writing  purporting  to  be  his  last  will 
and  testament ;  and  that  the  same  therefore  was  not  ex- 
ecuted and  attested  in  tlie  manner  prescribed  by  law  for 
the  execution  of  last  wills  and  testjimonts  ;  and  the  said 
Surrogate  doth  therefore  declare  that  the  said  instrument 
in  writing  is  null  and  void,  as  and  for  the  last  will  and 
testament  of  the  said  Carlton  Gates,  deceased. 

And  the  said  Surrogate  doth  further  order  that  the 
costs  of  all  the  parties  to  this  pr  >ceeding  and  the  fees 
and  expenses  thereof  be  paid  out  of  the  estate  of  the  said 
deceased,  such  foes  and  expr^nses  to  bo  settled  by  an 
order  of  the  Surrogate  to  be  liereafter  made  in  this 
matter. 
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